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“>. JOURNAL OF THE SENATE, ' 
_ ON the seventeenth day of November, in the year of oui Lord one e 
. thotisand eight hundred and ‘twenty-eight, being the day fixed by law for 
- the meéting of the General Assembly of the state of Alabama, at the city ' 
of Tuscaloosa, the following members of the Senate appeared and took 
their seats, to wit: . 
From the senatorial district composed of the counties of Mobile, Wash- 
ington and Ealdwin, Jack F. Ross. 
.. Monroe and Clarke, — . Neal Smith. 
. Conecuh, and Butler, John Watkins. 
- Pike; Henry, Covington & Dale, William Irwin. — 
Wilcox and Marengo, .. ^ ————. 
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4d Perry, 5; Richard B. Walthall. 
z . Dallas, - e Horatio G. Perry. 
Montgomery, ; James Abercrombie. 
Bibb and Shelby, ` Thomas Crawford, 
‘St. Clair and Blount, David-Conner. | 
Madison, John Vining: ^ . 
* Jackson, Samuel B. Moresi., 
Lauderdale, Hugh McVay, -' 
Limestone, ' . Nicholas Davis. c 
Lawrence, David Hubbard, 
Franklin, "Theophilus Skinner. 
Morgan, Jesse W. Garth. 
. Tuscalooasa,  - Levin Powell. 
. Jefferson and Walker, John Wood. 


Pickens, Fayette and Marion, James Moore. 
Greene, '* Zachariah Merrewether. 
Autauga, . ” NL William R. Pickett: 

Anda quorum, consisting of themajority of the whole number of mem- 
bers of the Senate being present, and the members having produced their 
credentials, the oaths prescribed by the constitution of the State, and by an 

- act entitled “an act to alter and amend the several Jawsnowin force in this 
` State to suppress the evil practice of duelling,” were then administered to 
all the meei present. : 

On motion of Mr Powell, Hugh McVay was called. to the chair, and: 

F. S. Lyon appointed Secretary of the Senate pro tem. | 
_ Phe Senate. then, on motion of Mr Powell, proceeded to the election of , 
.& President, and upor an examination of the votes it appeared that the ° 
Hon Nicholas Davis, of Limestone, was duly elected: whereupon Mr. 
Davis was conducted to the Presidents’ chair, from whence lie made his. 

acknowledgements to. the Senate, and proceeded to the discharge of the 
duties of his office. s AA. PONE. 

On motion of Mr McVay, the Senate then proceeded to the election 
of a Secretary, and the election being conducted viva voce, it appeared. 
that Francis S. Lyon was unanimously elected, who; having been qualifi- 
ed, entered on the discharge of his duties. . 

The Senate then, on motion of Mr Smith, proceeded to the election off | 
an Assistant Secretary, and the election ha: ing been conducted according: 
to the mode prescribed by the constitution, it appeared that George Wy 
Crabb was duly elected. — —— 
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james A. Bates was then elected Doorkeeper of the Senate. ` 
. On motion of Mr Smith, it was ordered that a message be sent to the | 
House of Representatives to inform that body that a quorum of the Sen- 
ate have assembled; that ihe Hon Nicholas Davis, of Limestone, has. 
. been elected President thereof ; Francis S. Lyon, Secretary; George W. 
Crabb, Assistant Secretary; and James A. Bates, Doorkeeper, and that ` 
they are ready to proceed to business. : ie 

On motion of Mr Powell, Resolved, that the rules of order heretofore 
adopted for the government of the Senate be regarded as the ru es of ore 
det and decorum for the government of the present Senate until other- 
wise altered or rescinded; and that fifty copies thereof be printed for the. 
use of the Senate. * : 

And then the Senate adjourned till to-morrow morning at 10 o'clock. 

` Tuesday, November 18, 1828. 

The Senate met pursuant to adjournment. . . 

A message was received from the House of Representatives, by Mr 
Tunstall, informing the Senate that the representative branch of the Le- 
gislature had convened and elected the Hon Clement C. Clay their 
Speaker; Thomas B. Tunstall their Principal Clerk, Aaron Ready, Assis- 
tant Clerk ; Wilfiam B. McClellan, Engrossing Clerk; and John Tatom 
Doorkeeper, and were ready to proceed to business. : 

On motion of Mr. Vining, Resolved, That the following Standing Com- 
 Tnittees be appointed : 

A Committee on Propositions and Grievances ; a Joint Committee on En- 
rolled Bills; AJudictary Committee ; A Committee on Privileges and E- 
lections ; A; Committee on Inland Navigation; A Committee on Roads, 
Bridges and Ferries; A Committee on County Boundaries; A Committee on 
Accounts and Claims; A Committee on Schools and Colleges, and School and- 
College Lands ; A Committee on the State Bank; A Military Committee; A > 
Committee on Divorce and Alimony, and'a Committee on the State Capitol, 

On motion of Mr McVay: Resolved, That a committee be appointed 
: on the Hart of the Senate to join such committee as have been or may be aps 

pointed on the part of the House of Representatives, to wait on.the Gav- 
ernor a..d inform him that quorums of the two Houses have assembled, 
and that the General Assembly is ready to receive any communication he 
may think proper to make; whereupon Messrs McVay and Pickett were 
appointed on the part of the Senate. 

Ordered, That the Secretary acquaint the House therewith. - A 

Mr Smith offered the following resolution : Resolved, That there be a 
committee appointed on the part of the Senate to act with such committee 
as may be appointed on the part of the House of Representatives, to pro- 
cure stationary and fuel for the use of the General Assembly during the 
present session, which. was adopted ; whereupon Messrs Smith and Mer- 
rewether were appointed on the part of the Senate. Ordered, That the 
Secretary acquaint the House of Representatives therewith. 

A message from the House of Representatives by Mr Tunstall, their. 
clerk: Afr-President—The House of Representatives have adopted the 
following resolution: Resolved, that a committee of two members be ap- 
pointed on the part of this .honse, to kct with such committee as-may be 

, a 3pointed on the part of the Senate, tó wait on his excellency, and inform 
him that tlie two Houses are now organised and ready to receive anycem- 
munication he may please.to makg, They have appointed on their part 
Messrs Coopwoad and Banks. a 
~ Mr NP Vay fram the joint committee appointed to wait on the Governor 
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and inform him of the organization of the two Houses, and of their raadi- 
ness to receive any communication he mightthink proper to make, report- 
ed that the committee had performed the duty assigned them, and receive 
ed for answer from the Governor that he would make à communication 
in writing to/the two Houses this day at the hour of 12 o'clock. - 

A communication in writing was then received from the’ Governor by 
James I..Thornton, Secretary of State, which was read, and is as follows: 
. ExEcuryivE DEPARTMENT, Tuscatoosa, Nov. 18th, 1828. 
Tothe Honourable, the Members of the Senate avid House of Representatives. 

Fellaw Citizens-— The constitutional obligation which devolves op me, at the 

_ opening of your present session, cannot fail to inspire emotions of pleasure, accom» 

panied with a serious consciousness that I oecupy a relation to you, and to our country, 

' which imposes ‘important duty, and subjects to deep responsibility. The confie 

dence which I feel in your wisdom, patriotism, and enlightened public intelligence, 

serves to alleviate the concern which arises out of the consideration of public objects 

: as you will no doubt prove more than equal tc.all the high demands of your exalted 

, and honourable stations, Whatever imperfection may be fonnd in the Department- 
which I have the honour to fill, your combined wisdom will furnish the remedy and 

the supply. You possessa recent evidence of the confidence ef the people. To 

you they have confided the management of their present interests, and entrusted 
with you, at least in some degree, the regulation of their future prespects. Your in- 
dividual relations to your country, are merged in your represeitative character. 

The cares of thousands are deposited on your shoulders; of thousands whose 

warm and generous reliance is alike honourable to them and to “you. - My co-ope«- 

ration with you, I trust will be ardent and devoted; and it will be my duty to sub- 
mit to your consideration, without reserve or cautious hesitancy, such measures as' 
are the dictates of an understanding. which humbly claims to be honest, however: 
limited, and of a zeal for the public interest, which may easily be mistaken, but 
which is conscious of being ardent aud sincere. On? chief reliance however, must 
rest on the influences and direction of that Gracious and Supreme Being, who stoops 
to notice the affairs of men, and to whom all people and alt nations peculiarly be- 
long. To the great author of al] blessings;it is our peculiar privilege and most incume 
bent duty, to reuder a constant tribute of gratitude, and to repose all our concerns 
on Him, whose benign power is able to effect all the purposes of wisdom and of good- 
ness, And let us not enter upon our pnblic labours before we have called into special 
and grateful review, the favours which have crowned the year, the health which 
has so universally prevailed, the early and the latter rain which have cherished for 
us the fruits of the earth. In short, the peace and enjoyment which have attended 
the numerous blessings of a benignaut Previdence ~ 

It is delightful to observe that there are many evidences of the growing prosperity 
of our country, and but few circumstances which militate against the attainment of 
that nolitieal happiness to which, E trust, our affairs are constantly tending. The 
` comforts of competence, if not the abundance and splendess of wealth, are widely 
and generally diffused. ‘The embarrassment consequent upon former errors still coue 
tinaes with a serious degree of pressure ; but the burden is constantly diminishingy 
and industry, combined with suitable economy, will soon entirely remove it. There 
is already an evident attention to those moral and intellectual improvements which 
contribute to the rational dignity, sober wisdom, and decent frügality of private life. 

The future and increasing prosperity of the people, will much depend npon the pub- 
lic sentiments which are cherished, the honourable estimation in which industry and 
frugality may beheld; the discouragement of every species of luxu: y and show which 
are uhconriected with use; the cultivation of that correct taste which prefers ele» 

gant simplicity: of manners, to the burdensome and ruinous glare of undistinguishing 
luxury, or mistaken refinement. ‘The more rational and virtuous any people may 

be, the more simple is the cast of their lives and manners, They alone can preserve 
that dear and justly valued independence, which the idle, the luxurious, and the 

Splendid, can never continue to enjoy. Weare creatures of imitation, and there ig 
3 call on gli public functionaries, on all individuals having iufugnce in the circles 
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ih which they move, to fornish the correct example upon which the public mansers 
may be formed. It is confessed that we are required to act rather than to legislate 
on snbjects of this nature; but what eflightened patriot can refuse to benefit his 
country, cither in the halls of legislation, or ia the tranquil walks of private life, — 
The policy of the Geaeral Government in the late imposition of an increased ta» 
siff on certain imported articles, has excited much apprehension here, as well as 
Tu other states of the Union. It prebably will have a material influence in checking. 
eur prosperity, ualess we promptly avail ourselves ef every means within our reach 
to obviate or lessen its injurious consequences, Jt may not be profitable here, to 
use terms of harshness and reprobation jn regard to this m: @ure which it may juste 
ly deserve, but to consider it as a thing which exists, at least, under the forms of the 
constitution which must be counteracted in all its bad tendencies on our prosperity, 
while it continues ta exist, and which must be removed as soon as possible, in the 
ordinary aud regular way prescribed by our Federal Institutions, That every 
couatry should encourage, to a certain extent, its own internal resources, consists 
with a wise, just 4nd fibera] policy. This ensures a more abundant supply in the 
geueral market of aH nations, aud guards particular communities against occasional 
difficalties ia procuring essential articles, or the enhanced and unreasonable price 


which would be consequeat on a supply short of the pressing demand. But this 
‘encouragement may be carried so far as to prove more injurious than useful, und 


hence the prover degree of it, has occupied the wisdom of politicians and political 
economists ia every age. lt would seem to be a plain dictate of reason, if it be 
not also confirmed by experience, that it ought not to be carried so far as to exclude 
general and active intercourse with ether nations, Every country is able to add 
something to the general stock ef convenience and prosperity, and tn a just and nate 
ural proportion, imparts and receives the advantages resulting from mutual intere 
Course. 

The great author of all, to whom the happiness of every country and of every 
nationis alike the object of beneficent concern, seems to have ordained, and to 
have poiuted out iu the general. ariongenients of nature, that the maximum of hap- 
piness is to be acquired by the liberal communication of mankind with each other. 
The means of this necessary communication are amply provided; for oceans are 
made to roll, aud rivers to flow, that men might have the opportunity to assist each 
other,by the exchange of the various productiors, which all have some peculiar facility 
tv acquire, resultiag either from nature or from art. The principle of selfishness, 
cherished by individuals or nations, is uot likely to result iu. permanent advantages. 
Af it be suited to any condition of the human family, it must be to that rude and bar- 
Barous state in which the impulses of the passions are strong, the exercises of reason 
circumscribed, the sense of justice unimproved aud precarious. But in the present 
condition of the civilized world, whatever delightfol visions of insulated happiness 
any theoretic politician may be disposed to indulge, it will probably be found by exe 


perience, that entire independence on the resources of other nations, excluding ine: 


tercourse with them, is not desirable, if it cuuld be obtained, and not likely ta benee 
fit any people, either in the facilities of living, or the improvement of the nioral and 
intellectual powers. The just point seems to be to carry encouragement so far as to 
prevent too much dependence on others, and to eperate as a source of constant 
and healthful competition, bencfivial to al! parties. But general reasonings aside, 
there is a peculiarity in our situation which renders. this measure of fearfu] impor« 
tance, and makes it well calculated to awaken the most reasonable anxiety. The 
staple production of the State—the article on which almost all our labour is bestaw- 
ed—is placed by it in an attitude so doubtful, that it is impossible, with any certainty, 
to calculate its future value. Nor is our situation less precarious in the purchase of 
those articles which are of indispensible necessity to us. It most be considered a 
matter uf absolute certainty, that the tariff will effect, in a material degree, the price 
of all onr staple production, The tariff imposed amounts to a. virtual prehibition ș 
and those with whom we have heretofore dealt in the. raw material, and received in 
return, their manufactured articles, will cease the purchase of the material from ns, 
"beuauee the purchase will have become disadvantageous to them. A market will 
ba sought where'tlfe^material may be purchased with the manufactured eaticle.--7 
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We shall therefore be left to the home market, cherished sa much at our expense, 
and eot subjected-to competition’ fram any quarter, in which situation we may reae - 
sonably expect-the asus! consequenses of dealing at the mercy of parties interested. 
There is no security: in such a dependent and degraded condition, for the apprehen- 
sion of íüterest will always prove stronger than the sense of justice, or dictate ef libere 
ality. We shall be forced to buy the manufacturéd article which we need, aud sell . 
the raw material on which rests all our. hopes of profit, at the prices which others 
may prescribe witbout our being able to interpose any competition or restraint.— 
We shall be exposed te a double monopoly in the purchase and the sale. The most 
obvious, and indeed the only remedy which depends exclusively on us, is to com 
mence manufacturing ourselves... We raise the raw material, and I believe we have 
the means to manufacture it to advantage. A portion of the slave populotion may 
thus be profitably employed, which at present are not efficient in the severe labours 
ofthe farm. Mauy who are now an expense to their proprietors, would prove to be 
useful operators in a manufacturing establishment. Employment would also be af- 
forded to needy and indigent persons, who could not derive equal profit or conveni 
ence from ordinary labonr. Cotton, and perhaps wool factories to a certain extent, 
would prove highly beneficial to all, while the peesent uncertain state of our affairs 
| may continues and even after the wisdom and justice of the conntry'may have re- 
moved all cause of apprehension or complaint. They would afford to the grower of 
the raw material, the advantage of obtaining the manufactured article to the. exe 
tent of his wants, by- a direct and immediate exchange. ‘Phere can be no hazard of 
ultimate loss by carrying manufactures to a. certain extent, proportioned to the des 
-mands of the country, Encouragement will thas be given tothe consumption of 
our staple in every thing to which the use of it may be adapted. Until we shall be 
able to resort. to labour-saving methods of operation, domestic indnstry in the ordi- 
pary way, should be made to furnish our supplies, as much as possible. .By this 
system, especially if aided by more simple and economical habits of living, we shall 
be enabled the better to struggle against the current of adversity with which we are 
threatened Ifa fair price cannot be obtained for our staple in a crude state,our.only- 
recourse is to manufacture it, and send the surplus to the home and foreign markets. 
Tf manufactures are profitable to any ,why may they not be made profitable to usp 
who have labour which we may advantagro sly employ inthis way, and who can 
receive the raw material immediately from the grower, without the addition of any 
adventitious charge? Iam inclined to believe it will be found in experience, that 
slaye labonr will prove extremely well adapted to manufactares, It can be pers 
- fectly commanded, and reliance upon it-will be subject to fewer disappointments, 
than usually happen in the voluntary labour. There must be less embarrassing 
&ollision between the proprietors and the workmen, and several causes will coms 
bine to render the entire cost of the labour comparatively less. The tariff, indeed, 
forces us into manufaetures before the country has progressed ta that state at which 
they usually take their rise; but considering the circumstances of our peculiar situas 
fion, and the fluctuating incidents of that trade of. which our staple composes the 
commodity, aur being forced into. early manufactures may not operate to our adti- 
mate disadvantage, ft will enable us to sell the raw material ata fair price, or to 
obtain a fair price for it, by converting it into manufactured articles. We shall be- 
come ourselvés, in any case af necessity, the competitors of those who would other- 
wise have a monopoly m our trade. ]t.will place usin an attitude, in which we. 
can, without much inconvenience, advance or recede, ‘The tariff, which threatens 
us with great embarrassment, cannot have ihe merit of proving beneficial to the 
great family of the Union, — It forces us to ei..r into. premature competition with 
these of our fellow citizens ia other states, who, without manufactures, caunot ine 
crease greatly in population or wealth. Perhaps those. whoare in. favour of the ta- 
riff, might be disposed to excuse us, even if we should not feel much solicitude in 
the success of their business, and indeed great concern seems not to have been muni- 
fested jn a matter involving vital interests to us. Time, which tests all things, will 
"Soon discover the bearing of this measure. In the meanwhile we must not he wauting 
in energy, but use the means of. self-preservation. which lie within our reach, E. 
:Sould therefore respectfully recommend public encouragement ty the manufacture 
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vof cotton and wollen fabrics, by the loan of money, the taking of shares, a tempio: 
vary bounty upon the operation, or by such other and more ‘suitable methods as the 
wisdom of the General Assembly may devise. By this, and the other expedients 
proposed, we shall do for our ows preservation, every thing which depends exclu- 
sively upon ourselves. We have a right to expect, when we can justly claim it, a 
favourable interposition on the part of the government of the United States. Ifthe 
measure can be shown to be unjust, unequal, oppressive, impolitic, unconstitutional ; 
if it increases the prosperity of a portion of our citizens, by a correspondent sub- 
‘duction from the labour of others; if it arrays manufactures against the agriculture 
of any portion of the country, when they ought te proceed in harmonious and aux- 
iliary co-operation; if it will subject the industry of one part, tothe arbitrary and 
interested arbitrament of another; if it will exclude from a profitable intercourse 
with other couatries, by committing to the discretion of a monopoly in eur own ; if 
it will disturb. the harmony of the Union, by alarming the necessary and patriotic 
g^ntimeats of self preservation; ifit will weaken the conviction that the common 
government cannot cease to be equal, just, and paternal ; if it wih soon bring the 
exciseman, or gatherer of direct taxes to every doors if it will lessen the confidence 
ef safety which is felt under the zegis of the Federal Constitutions if it be the only 
productive of a portion of these or other evils; or if the honest apprehension vf 
them be snch as no force of reasoning can remove, we have a right to expect a 
speedy interposition from the justice and policy of ihe government of the United 
States These subjects furnish abundant materials fora free bat temperate. memo- 
rial to Congress, and impose a duty which the representatives of the people wil not 
be inclined to omit. It is our privilege to speak out our grievances, and it is the due 
ty of the General Government to hear and redress them. With regard to the priu- 
ciples involved inthe Tariff, both of constitutional law aud sound pelicy, we may 
doubtless with safety confide in the ordinary means of redress ander the constitution. 
"There cannot be cause to fear that the representative principle will prove insuffi- 
cient to obtain all just rights in such cases, and a reliance on the moral and political 
justice of the Union, ought not to be easily shaken. An unwise measure, unequal, 
unjust, and unconstitutional, the frailty of man may occasionally suffer to pass; but 
ean such a measure abide the touch of continual scrutiny, or can it continue to resist 
the influence of moral and political justice in the hearts of ow brethren? Surely in 
our past experience, we have bad no reason to conclude, that the moral integrity of 
the Union, which in fact constitutes our last and best hope, has become altogether 
extinguished; and that unrestrained selfisliness, in violation of every principle of 
moral aud political honesty, is permitted, or will be permitted to. continue to infla- 
ence the measures of government. Although this erroneous impression is far from 


-us, aud from our sister states alike affected, still we clim a dispassionate exposition 


of error, and would submit temperate remonstiance when our rights or interests ate 
injuriously affected, — In a review of the course here recommended, we camot be 
blamed by our fellow citizens for taking care of ourselves ; it cannot be strange that 
we should.remonstrate, and seek to repeal a measure which is, as we conceive, ifue 
sious to all, and we cannot but obtain the approbation of all wise and good men, 
when we do all this in a way not to disturb the harmony of the Union, or oceasian 
mutual distrust and exacerbation inconsistent with the Jiberal ‘prosecution of our 
common affais. Ifthe barmony of the Union shonld be subjected’ to temporary 
interruption, a thiug which is designed by acne, and whichthe good sense of the na 
tion Would not easily permit, let it ever be the boast of Alabama, that neither in 
manner, or in matter, did she contribute to it. i 

in connection with other means to advance the prosperity of the State, ony atten» 
tion is called to the manificeut donation obtained from the Congress of the United 
States, of 400.000 acres of laud, designed to opena canal around the obstruction of 
the Tennessee River, at the Muscle Shoals, and to improve by the balance, if suy 
should remain, the other rivers of the State. We are greatly indebted to the zeat 
aud ability of oar Representatives, and to the liberal sentiments: which actuated the 
Congress of the United States, The work will prove highly interesting to the Unien, 
as well as tothe people cf this State, and of the States adiacente It remains with 
as to muke the most judicious application of it, to accomplish at an early and gives 


Kerad its ptineipsl object, sind rc econoinize it with such care as to carry its beité- 
‘fits to the greatest possible extent. Tt is most obvious good policy, and is eanso- 
want with the preset improved maxims of political economy, notto suffer any pub- 
lic fund to- perish in its first application, but as muchas possible to "operate upon 
its proceeds, and save the principal as x sdurce of perpetual benefit. In the pres- 
. ent instance if this can be dore, and at the same time comply with all the requisi- 
tions annexed to the gift, incalculable advantages may be secured to the State, in 
other valuable improvements extensive and general. The gift will be enhanced im 
' fts value in a ratio great and unknown. ‘The various methods ef accomplishing tac‘ 
work may be reduced to the three following, viz :—BDy letting. it ont. in convenient 
sections, upon previous estimate, to the lowest or to an approved biddey—by hiring 
_ hands to effect it under public superinténdence, or by purchasing hands to labour in 
the service of the State. ‘Phe comparative eligibility of these three methods may 
be estimated by the time required, the goodness of the work when doue, and the 
expense of its final completion. It may not be amiss to consider biiefly the objec- 
tions to which each method is liable, The first would be liable to loss from the im- 
perfection of estimates, as no prudent man, either. with or without experience in 
euch operations, would be inclined to make a close contract, where many uncer- 
tainties prevailed. Ina bad or inferior contract under this method, the work would 
lie executed in the cheapest and most imperfect. manner, which the vigilance of 
‘the superintendant would permit ; aud it is scarcely possible in such cases to be so 
vigilant us to defeat the multiform subterfuges and expedieuts which self interest 
will devise. Should any contract prove confessedly a bad one, importunate applica 
tion would be made for exaggerated further allowance, The superintendance would 
be more.difficult, for the most perfect contracts admit of difference of orinion, in 
Which the individual contracto: would generally gain the advantage of the public 
agent. Time, in some instances, and money too, night be lost by a refusal to go 
on with a contract. It is unnecessary bere to be more particular, for itis evident 
that this method is liable to loss of money and of time, being also unfavourable to 
- the most perfect execution of the work. . 
The second method would indeed be favonrable to the proper accomplishment 
of the work, but unfavourable in point of expense and of time. There would al- 
ways be uncertainty in procuring hands, and those who had hands to hire, might 
take occasion from the public necessity, to hold back and combine so as to enhance 
the price. ‘There would be more difficulty in the management of the hands, as pro- 
prietors might be unreasonable in their expectation of the treatment which they 
should féceive, and the quantity of work dajly required of them. In owr peculiar 
situation the third method seems to combine the three essential advantages. Hands 
it is presumed may readily be purchased at a reasonable price, and from time to 
time, to the full extent of our disposable means, and sufficient to accomplish the 
work within the time prescribed in the donation. In this way the work would only 
-cost the interest on the money invested; the loss sustained on the property by death 
ov casuality, the subsistence of the hands, and the charges of superintendance.— 
The work would be accomplished without any difficulty in its details, and with just 
reference to its durability and usefulness. With the effective hands, it might be 
convenient to purchase a suitable number of women. to cook, wash,.and perhaps 
perform the lighter parts of the work, and this would be perfectly consistent with 
the humanity of purchasing men with aheir wives, whenever such opportunities of 
purchase might offer. Their working implements and clothing should be porcha> 
sed to the best advantage, a good physician employed, to attend them in sickness, 
with ample hospital stores, and such means of comfort as the sick might require, —- 
At suitable places along the canal, the hands might cultivate without much expense 
or loss of time, the vegetables which would be proper to promote their comfort, 
and the preservation of their health. It might be so arranged that they could work 
on the canal during the sickly season, at points least exposed to sickness or fatality, . 
{vis supposed that in this wa, the work might be accomplished in due time, and a 
arge proportion of the fund be preserved for future operations, extending their ben- 
efits to every part of the State. This. corps of piotieers, organized and instructed, 
in the operations of the canal, might afterwards be employed on Rail Roads, ‘Parcs 
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pike roads, improving the navigation of our rivers, and opening other canals wheré 
the public good might require: - The State would have the means to perpetuate’ this 
^ corps, as long as its operations would prove useful to the community. In this mode 
of inshanding the public resources which have fallen into our hands, it is not visiong- 
ry te suppose, that much public good, exceeding perhaps the present computation 
of any one, might be ultimately effected; and it cannot but delight the patriot, to 
contemplate benefits extending to all, connecting the whole in affection and interest, 
aad improving the common property to produce the greatest amount of common 
good. Calculations will be made in another part of this communication, and will 
be seen more fully in the exhibits which will accompany it. But here a proper 
place is offered for general remarks which have an important beating on this subject. 
It will long continue more or less doubtful what sum may be necessary to open the 
“Teunessee Canal, adapted to the passage of Steam Boats, and indeed whether tlie, 
entire donation will be competent to effect it, without resorting to expedients to 
make the funds as effective as possible. This furnishes an argument ia favour of 
the recommendation which is made. If the fund should prove inadequate, it may 
be much more easy to obtain additional time, than an additional donation. It is 
very uncertain, from'present indications, what changes a few years may produce 
in the policy of the Government on subjects of this nature, It will therefore be 
wise to adopt such a course, as will make the donation at least adequate in its prin- 
ciple object, if it cannot be made to effect more. We are required by the act of 
Congress to apply the proeeeds of the denation to the objects only for which it yas.. 
made. ‘This will be faithfully done when we resort to suitable expedients to give i£ 
the greatest possible effect in the accomplishment of thos&*objects alone. We 
are not required to spend it without contrivance er economy, The donation cons 
‘templates more objects than one; we fulfil its design when we arrange for the ace 
complishment of all, if that should happen to be in our power. 

The best manner of disposing of the Lands, se as to render available the amount 
of the donation, requires a careful and deliberate inquiry Itis desirable to dispose 
of the Lands giving due attention to the public interest, and the peculiar situation of 
our citizens who now reside on them. They were not exempt from the extraordina- 
ry mania which led usto place an eaormous value on good Landsin this State, and to 
purchase at prices so high, that a period of sober reflection and better experience, 
as well as inability to pay, led to very extensive relinquishment under the humane 
acts of Congress which were passed for qur relief. They had expectation of further 
relief from the General Government in the repurchase of their land, and now whenjthat 
relief can be no longer contenjplated, they are entitled to a measure of justice and 
generosity from the State—It is wrong therefore to say that the land should be mide 
to bring as mach as it cao, — It is sufficient that it be made to bring a fair and equitae 
ble price assesed upon its real & intiinsie value. ‘The quantity of relinquished land, 
in the sis counties enumerated in the act of Congress, is 497,219 acres. Out of this 
quantity we ere entitled to 400,000 ‘acres. Congress has not reserved to the Gov» 
ernment the right of designation, nor provided expressly by whom it should be made, 
bat has permitted us to take in those counties 400,000 acres, if there he so much in 
them, and if not, the balance we are authorised to take in Jackson county, Had we 
had occasion to go to Jackson county, we should evidently have had the right of se» 
` Jeetion there. Ifthe quantity in the six counties had been precisely 400,000 acres, we 
should have been obliged to have taken the whole of it, in satisfaction of the donation 
‘given, and there would have been no room for selection. a 

But as the quantity is 497 219 acres, and as 400,000 acres of them have bees 
giveni1p us, without any restiiction, and without reservation of right on the part of 
the Government to declare what particular part shall constitute the donation given te 
us, itis a matter of necessary and inevitable implication, that we have the right te 
make the selection ourselves, confining it withia the bounds prescribed by the act., 
We have an undeniable right to receive the gift, precisely un the terms om which it ‘ 
eas given. So much for the legal construction of the Act of Congress, Plans for 
the disposal of this land, and the application of tlie proceeds, will probably be sub- 
mitted, more judicions then any D may bave been able to devise; but E regard. it. my 
public. duty to submit something on this subject to the consideration of the Generat 
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Assembly. ` F would therefore recommend, that commissioners be’ appointed to se- 
lect the quantity ef fand to which we are entitled, and at the time of the selection to 
assess its fair and equitable value. That the land shall be brought into market as 
soon as the proper arrangements can be made, at the assessed price as the minimum 
for which it shall be sold.—That the actual setiler, er rightful oceupant shall be en- 
titled to a preference, at the assessed value, in the purchase ofa quantity sufficient to 
make him a reasenable settlement, comprising his improvements as much as possible, 
say not exceeding 320 acres, and his preference to avail him no farther. "That oue 
fourth ofthe purchase money shall be required to be paid down, and the balance in 
eight equal annual instalments, each instalment bearing an interest of six per centum 
per annum, from the day of the sale. That suitable provision be made to secure 
punctuality in payment, and that the purchaser shall have the option to pay the whole 
er any part not due, at any time he may fing it convenient. Should the outlines of 
this plan meet your approbation, your wisdom will devise all the necessary details, 
If it be thought objectionable that a preference should' be given to any one, let it be 
recollected that itis at the. assessed value, and only to such a quantity as will secure 
to him a home, where he may long have exerted his labor, aod from which he would 
be nnwilling to remove, and from which indeed, if he gives the value, the humanity 
ef the State ought not to permit him to be removed. Can the State desire more 
from any citizen in the purchase of his home, than its real value estimated by cum- 
missioners acting under every solemnty? But after having purchased his home, if 
any oue should choose to accumulate an estate in land, let him come freely into the 
market with others, at the assessed price as a minimum; for all farther parchase is 
matter of speculation, and may be left to the competition of a public sale. All 
is not taken up onder the preference, may freely come into market at public auctfon. 
And here'I beg leave to observe, that as the lands must be selected, there will be no 
inconvenience in the assessmeut of their value and such an assessment will be far 
preferable to an arbitrary minimum by classification. The purchaser may be con- 
tent to give the assessed price, as the money which he pays will be applied to render 
his purchase more valuable. But the most difficult part of this subject remains to be 
considered, I mean the best and most economical application ofthe money ta accom- 
plish the objects to which itis devoted. I beg leave to submit the result of an anx- 
ious and mature deliberation, which however may prove to be erroneous, but the 
fallacy of which I have not been able to detect. I consider it probable that the 400,- 
000 acres wili sell at an average of five dollars per acre, and will realize the amount 
oftwo millions of dollors. 1t is impossible to be accurate, but I give my views of. 
the application of the fund on the above data, and it cannot be material to the prin- 
ciple whether the sum be greater or less. The plan itselftoo may admit of suitable 
modifications, ifthe principle of it should be appreved. I suppose at the first sale, 
we might receive 500,000 dolls, as the fourth of the purchase money required to be 
paid down. Ofthis sum, $225,000 might be laid out in the purchase of 500 able 
bodied slaves to workon the canal. Fifty thousand dollars should be retained ia 

“hand, for the purchase of working implements, and to defray the charges of subsis- 
tence and sopetintendance. ‘The remaining sum of $225,000 might be vested jn the 
establishment of an Office of Discount and Deposit of the State Bank, to be located 
at some convenient point in the Tennessee Valley. This institution might be made 
to operate on the safest and most secure principles of Banking. The notes for the 
eight annual instalments might be deposited in this office and there made payable. 
The money retained in hand might be deposited there for the payment of demands 

` against the canul.—It will be necessary in any event to create an agency for the re- 
gistry of the lands, and the preservation of the money and notes, all which might be 
conveniently transacted at the office. At the commencement of the second year, the 

_ profits of the office at 8 per ceat, would be $1,800, and the interest on the first annual 

X instalment would be $11,250, making an aggregate of $29,250, equal to the current 

expenses ofthe second year. Of the principal of the first annual instalment, say 

$187,500, there might be vested as capital of the office $87,500, which would make 
its capital for the second year, three hundred and twelve thousand five hundred dol- 

‘lars, and the balance of 100,000 dollars, might be applied to the purchase of 250 

slaves. At the-end of the second year the profits of the effice would be $25,008, 
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aid the interest of the second annual instalment would be 22,500, making an aggre: 
gate af $47,500, vqual to the current expences of the third year. Of the principal 
of the 2d annual instalment there might he vested $87,500, as capital of the office, 
which would make its capital for the 3rd year $400,000. and the balance of $100,000 
in the purchase of 250 slaves. At the end of the 3rd year the profits of the office 
wauld be 532,000. the interest of the third annual instalment of 38,750, making an 
aggregate of 665.000, equal to the expenses of the fourth year. The principal of 
the third annual instalment might be entirely vested in. the purchase of 460 slaves, 
and the increase of the capital of the office discontinued. At the end of the fourth 
year, the profits of the office would be $32.000 and the interest on the fourth annual 
instalment would be $45,000. making an aggregate of $77.000, equal to the current 
expenses of the 5th year. The principal of the fourth annual instalment might be 
vestec iu the purchase of 460 slaves. At the end. of the fifth year the profits of 
the offiee would be $32,000, the interest on the fifth annual instalment would be $56,- 
220, making an ageregate of 86.250 equal to the current expenses of the sixth year. 
"The principal of the 5th annual instalment might be laid out in the purchase of 460 
additional slaves, This calculation will be seen fully carried out in exhibit marked A. 
from which it will appear, that at the end of the 8th year, the laboring force on the 
Canal might be upwards of 3,300 hands, and the principal of the eighth anc.ual instal- 
ment of $187,500 remaining still in hand for the purchase of more, or any other ape 
plication. It will he seen from exhibit marked FB ] that the annual profit of the 
efilee, and the interest on the instalments will be sufficient for the current annual ex- 
nenditures. I have heretofore mentioned, that this calculation was mainly intended 
to mauiest and develope the principles of the operation. The sum received at the 
ist sale may not exceed 3-4 or perhaps 1-2 of $500.000 and the result will only jus- 
tify a proportionate amount of effect: still very gaod provisions would seem to be made 
for the accomplishment of the Canal, and every succeeding year, by further sales, 
would make the actual state of the business approximate more nearly to the hypo- 
thetical calculation. The evident design of this scheme is to ensure the aecomplish- 
ment of the objects of the donation by the mode of applying it and to save as much 
as possible the principal of the donation itself, that it might be afterwards applied to 
the performance of other objects of deep and lasting interests to the community in 
every part of the State. It seems to be susceptible of easy and faithful execution, 
and fer any thing that can now be apprehended. the result promises to be inevitable. 
itis difficult to ascertain what quantity of such work a given number of hands may 
be able to perform in a given time; if however we should be urged by the time pre- 
scribed in the donation, other resources of the State devoted to similar objects, might 
be made to afford temporary aid to this fund, which would soon again be in a condi- 
dion to reimburse it. No doubt if we should desire it, additional time would readily 
be given, when there could be no apprehension of the full and final completion of the 
work. It is but just to remark. that there will be labor on the canal which the ordis 
vary hands will not be able to perform, although it will be an easy matter to procure 
many mechanics among them, and that horses, carts, and labor saving fixtures, will 
occasion additional charges. This cannot substantially affect the calculation, for as 
mach as will be taken from itin money for these purposes, will in effect be added to 
it in the execution of the work. Itis highly desirable that the work should be per- 
formed in a short time; thescheme proposed is conceived to be favorable to this ob- 
ject, while it ensures its completion by the fund devoted to it, and the completion of 
cther works which might render it doubly valuable. If this fund can be economized 
and preserved, and made ta operate in conjunction with our other means, we may 
have the gratification at no very remote period, of seeing all the rivers of the State 
improved, and the markets of Mobile and New-Orleans alike opened to the fertile 
and extensive Valley of the Tennessee River. Even along the route of the canal, 
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‘rail roads, or turnpike roads, and means of easy communication with it, would prove ` 


of essential advantage, and extend its benefits in a more equable manner.—Shou]d 
the General Assembly not think it expedient to vest any portion of the money in an. 
office of Discount and Deposit, I would beg leave to recommend the purchase of 
hands with the money, as it will be from time te time received, reserving only a suf- 
Aejent sum to meet the current expenses. This mode although not productive of 
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equal economy and convenience, will still accomplish the work, and eventuate Th a 
great saving of the principal fund. ‘The letting out of the work in sections will en- 
tirely consume the capital so far as those contracts are made. The hiring of hands 
will be equally destructive of the capital, and leave it ancertain whether the fund 
will prove sufficient. The deficiency of the fund would involve us in new and trou- 
blesome uncertainties. It may be hard to obtain, what by proper economy we may 
avoid the necessity of seeking. This subject is submitted to your wisdom and patri- 
otism, with a confidence entire aüd unlimited, and with a solicitude which it would 
be culpable not to feel. 

‘The length to which the present communication has already been drawn, inclines 
me to reserve for early & future attention seme important subjects which were intend- 
ed to be included in this communication. You will perceive by the ireport of John 
Elliott, Esq, Solicitor of the 1st Judicial Circuit, which I have the pleasure here- 
with to transmit; that in the proceedings against the Tombeckbee Bank,a judgment has 
been entered, pro fo: ma, in favour of the Bank, that the subject of controversy might 
come up for adjudication before the Supreme Court of the State. 

This cause will probably be determined at the next Session ofthe court. Messrs. 
Bagby and Salle, were employed as counsel assistant to the Solicitor. I submit to 
the liberality of the General Assembly, whether the services of the Solicitor do not 
entitle him in this case, to special remuneration independent of the salary attached 
to his office. . 

Jn the ease of the State, against the corporation, styled “the St. Stephens? Steam 
Boat Company,” I employed the Honorable Enoch Parsous as counsel assistant to 
the Attorney General, before the Supreme Court. The decision was against the 
corperation, and it has ceased, I believe, to exercise or claim any Banking privileges. 
I bave not before me the report of the Attorney General, or of the assistant counsel, 
— When they are received, they will be immediately laid before-you. Ihave the 
pleasure to announce to you that the buildings of, the University of Alabama have 
been commenced. The board of Trustees, in March lust, selected the site ofthe 
Institution, on a quarter section of University land, adjacent to, atid eastward of the 
town of Tuscaloosa. The contracts fora peition of the buildings, have been made 
on very favorable terms. Materials of an execllent discription are found in great 
abundance convenient to the site of the Institution. All the auspices under which 
this most interesting Seminary commences, seem to be very propitious. Let us in- 
dulge the hc pe, and let all proper measures be taken to realize it, that the light which 
it will diffuse, will-cuntiibute to the glory and security of the people by whom it is 
cherished, and to whose general benefit, all its arrargements will be directed. 

The loan of $100,000, authorized to be obtained for the State has not been nego- 
diated. An extraordinary pressure in the money market, from causes known to the 
public, and fully developed in the reports of the agents, has prevented the negotiation. 
ina few days, when the reports, in part recently received, have been more fully pre- 
pared, they will be speedily submitted to you. Notices bave been given to this De- 
partment, that the elections of Sheriffs, in the counties of Monroe, Autauga and Ma- 
rengo, would be contested. In the county of Monroe, the candidate having the high- 
est number of votes, under peculiar circumstances, which will be submitted to you 
ifthe contest is continued, received a cammission, reserving the question still for yoer 


Consideration, should the party incline to make it before you.—In the county of Aue. 
tauga, the Coroner acts as Sheriff, until it is determined to whom the commission ^ 


ought ofright to issue, or whether a new election shall take place. In the county of 
Marengo, the Coroner being one of the two highest candidates, a special appoint- 
ment was made to continue until your Hons body might decide spon dhe election. 
It seems that no special provision is made for the trial and decision of such contro- 
-versies. As it would be doing great violence to suppose that no-means were provi- 
"ded, and no power competent to guard the purity of the elections of Sheriffs, or to 
obviate the consequences of misconduct or corruption in the management of them, I 
was led to look for the remedy in the plenary powers of the General Assembly. If 
the General Assembly is vested with power to decide, of which I could not doubt, it 
became necessary to provide for the public service, until the decision should be made: 
The temporary appointment was given, relying more on necessity than any express 
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provision of law for its validity and justification. , Perhaps the necessity may net ren 
der it valid, and I beg leave to invite your attention, at ab early period. to. this sub- 
ject, that the public service may be provided for as you in your wisdom may direct, 
X cannot close this communication without the expression of a devout and fervant 
wish, that your deliberatious may be conducted with wisdom and harmony, that the 
measures, which you may adopt, may prove a source of consolatory reflection te 
yourselves, and meet the fullest approbation of your ceuntry. ` 
- - JOHN MURPHY. 

. EXHIBIT [A] 


Amount supposed to be received at the first sale, $560,008 
Vested as Capital of office Discount and Deposit, $225,000 
_ Vested in the purchase of 500 slaves, 225,000 
Retained in hand for expenditures 1st year, 50,000 

. 900,000 


The annual instalments will be 187.500 dollars, being the Sth part of 1,500,000 
dollars. The capital af the office 1st year, 225,000, 2d year, 812,500, Srd year, 
400,000. 

And increase of it discontinued. Profit of Office at 8 per cent, and interest on Ist 
lostalmeft, Ist year, 29,250, 2d year, 47,500, 3d year, 65,750, 4th year, 77,000, — 
Sth year, 58,250. Gth year, 99,500, 7th year, 110,750, Sth year, 122,000. 

Profit of the Office and interest of 1st instalment provided for the current expenses 
of the 2d year, the first being provided for ont of the. capital, viz: 2d year, 29,230, 
Sd year, 47,500, 4th year, 65,750, Sth year, 77,000, Oth year, 88,250, 7th year, 
99,500, Sth year, 110,750, Oth year, 122,000. 

When the interest of the instalments will cease, and there will remain in hand the 
principal of the last iastalment, 157,500 dollars. 

Labourers working on the canal at the end of the Ist year, 500, 2d year, 750,:3d 
year, 1,000, 4th year, 1,460, Sth year, 1,920, 6th year, 2,380, 7th year, 2,840, 8th 


year, 3,500. : 
i EXHIBIT {B] 
w Estimated expense of (he second year of operations, 23 
750 hands at $25 for clothing dnd subsistence, $18,750 
5 averseers, at 400 dollars each, 2,000 
Chief Engineer, ; 2,900 
Assistant Engineer, . 1,000 
Physiciau, $1,200:—Assistant $500, ` 1,700 
Comfüissai y 1,000 dollars:—Assistant 300 dollars 1,300 
Hospital Stores, " 500 
Subsistence and contiogencies, 3,000 
" Amatai 
Peck $30,750 
Prevision for the current expenses of the 2d year by profits of the office, 
and interest on the instalment, ue $29,250: 
c- Deficit for the second year, i 1,500 
T $30,750 


This deficit will occur only the second year. In every future year the aggregate 
of profits of the Bank, and the interest of the instalment for that year, will exceed the 
current expenditures, which excess may pay the charges of superintending Commis- 
sioners, or a Board of Public works, so far as there may be occasion for them. 

l Wednesday, Nov. 19th, 1828. 
The Senate met pursuafit to adjournment. ' 
in pursuance of an order of the Senate, Mr President reported the 

following standing committees, to wit: _ 

. A committee of Propositions and Grievances; to consist of messrs Mc- 

; Yay, Skinner, Conner, Smith, Picket and Garth. à 

A joint committee on Enrolled Bills; to consist of messrs Moore of 
Jackson, Powell and Crawford. 
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“A Judiciary committee; io consist of méssrs Perry, Garth, Hubbard, 
Moore of J. and Powell. . 

A committee on Privileges and Elections; to consist of messrs Wat- 
kins, Wood, Irvin, Smith and Conner, : “g ' 


A committee on Inland Navigation; to consist of messrs Walthall, l 


Watkins, Evans, Wood and Moore of Marion. 

A committee on Roads, Bridges and Ferries; to consist of messrs Mere 
rewether, Skinner, Conner, Perry and Smith. | 

A committee on County Boundaries; to consist of messrs Abercrombie, 
Powell, Crawford, Moore of Marion and Merrewether. 

A. committee on Accounts and Claims; to consist of messrs Vining, 
Watkins, Abercrombie, Evans and McVay. 

A committee on Schools and Colleges, and School and College Lands; 
to consist of messrs Powell, Ross, Crawford, Hubbard, and Merrewether. 
: A committee on the State Bank; to consist of messrs Ross, Garth, Vin- 
ing, Perry and Watkins. 

A. military committee; to consist of messrs Irvin, Wood, Skinner, Picket 
and Abercrombie. 


"^ committee on Divorce and Alimony; to consist of messrs Garth, 
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Vining, Irvin, Moore of Mar. and Walthall. 

A committee on the State Capitol; to consist of messrs Hubbard, Me- 
Vay, Ross, Moore of J. and Walthall. 

Afr Moore of Jackson, presented the memorial of John E. Anderson of 
Marengo county, upon the subject of a contest in the election for Sheriff 
of said county; which wasread and referred to the committee on the judi- 
ciary, to consider and report thereon. 

"Mr Perry presented the petition of Middleton G. Woods, a minor, pray- 
ing the passage of a law authorising him to manage his own estate; which 


was read. AZ Perry also introduced a bill to be entitled an act to author-_ 
ise Middleton G. Woods, to manage his own estate; which was read the 


first and second time and referred to the committee on-the judiciary to 
consider and report thereon. 
ily McVay presented the petition of Henry Garrard, tax collector of 
Lauderdale county, in the year 1824, praying indemnity for expenses in- 
curred in defending a suit instituted against him for selling certain proper- 
ty, as tax collector, belonging to a merchant in Florence; which was read 
and referred to the committee on propositions and grievances, to consider 
and report thereon. à 
A message from the House of Representatives, by Mr Ready: di Pre- 
` Sident — The House of Representatives have adopted the following resolu- 
tion, in which they desire your concurrence: Aesolved, that a committee, 
to consist of three members, be appointed on the part of this House to act 
with such committee as may be appointed on the part of the Senate, to 
frame such joint rules as may be necessary for the government of the two 


Houses. They have appointed on their part messrs Walker of Mad. Ter- 2 


ry and Perkins. Ordered that the resolution lie on the table. , 
Mr McVay presented the petition of sundry inhabitants óf Lauderdale 
county, upon the subjectof a publicroadin saidcounty; which were referred, 
ta thecommittee on roads,bridgesand ferries to consider and report thereon. 
Mr Hubbard: introduced a bill to be entitled an act explaining the true 
intent and meaning of two acts therein named; which was read and order- 
ed to second reading to-morrow. ` 
Mr Hubbard also introduced a bill to be entitled an act contcering penal 
Statutes; which was read and ordered to a second reading to-morvey. 
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Mr McVay offered the following resolution: Resolved, That, with the 
concurrence of the House of Representatives, the Senate will convene in thé 
Representative Hall on Saturday next at three o'clock, for the purpose of 
electing a Senator to the Congress of the United States for the term of 
six years from and after the expiration of the present term of service of 
the Hon. W. R. King; also, a State Printer. Mr Ross moved to amend, 
the resolution by adding **a Secretary of State, Comptroller and Treasu- 
rer," so as to elect those officers at the same time, which was carried. The 
resolution as amended was then adopted. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

Mr Garth offered the following resolution: Resolved, That a committee 
be appointed to act jointly with a committee of the House of Representa- 
tives to report rules for the government of each House in interchanging 
messages, the manner of con lucting a joint vote of the two Houses of the 
General Assembly, and regulating committees of conference; which was 
adopted; whereupon messrs Garth, Ross and McVay were appointed on 
the part of the Senate. Ordered, that the Secretary acquaint the House 
of Representatives therewith. : 

On motion of Mr Irvin, Resolved, That a standing committee be ap- 
pointed on the State Printing—whereupon messrs Crawford, Irvin and 
Picket were appointed. 

Mr Moore of Jackson presented the memorial of Grantland and Ro- 
binson, late printers to the State, praying additional compensation for their 
services as publie printers; which was read and referred to the committee 
9n propositions and grievances. | 

On motion of Mr Powell, the message of the Governor of the 18th inst. 
wastaken up. Ordered, that it be committed to a committee of the whole 
House, and made the order of the day for to-morrow. 

And then the Senate adjourned till to-morrow morning at 10 o'clock. 

Thursday, November 20th, 1828. 

The Senate met pursuant to adjournment. : á 

On motion of Jr Hubbard, the Senate resolved itself into a committee 
‘of the whole house on the Governor's message, .lfr McVay in the chair, 


' and after some time spent in the consideration thereof, the committee 


rose, Afr President resumed the chair, and Mr McVay reported, that the 
Senate, in committee of the whole, had had the Governor’s message under 
consideration, and had adopted the following resolutions, which he was 
instructed to report to the Senate, to wit: 
1. Resslved, That so much of the Governor's message as, relates to the 
Tariff, be referred toa special committee. i . 
2. Resolved, That so much of the Governor's message as relates to the 


' donation of public lands, made by the government of the United States to 


the state of Alabama, for the purpose of removing the obstruction to the 
navigation of certain rivers, be referred to a special committee, and that 
fifty copies of the act of Congress, making such donation, be printed. for 
the use of the Senate. | l 

8. Resolved, That so much of the Governor's message as relates to the 
University of the State of Alabama, be referred to the committee on _ 
Schools and Colleges, and School and College Lands. DC 

A, Resolsed, Vhat so much of the Governor's message as relates to 
the Tombeckbe Bank and the St. Stephens Steam Boat Company, and the 
report of John Elliott, Esq. be referred to the judiciary committee. 

5.-Resolzed, That so much of the Governor,s message as relates to the 
contested elections of sheriffs, be referred to the judiciary qommittec. 

All of which were adopted, i 
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Aggreeably to the first resolution, Mr President appointed a special 
‘committee to consist of messrs Ross, Perry, Garth, Pickett and Moore of 
Jackon. i 

According to the second resolution, Mr President appointed a special 
committee to consist of messrs Hubbard, Watkins, Ross, Merriwether, 
Garth, Wood and Skinner. 

Wr Powell obtained leave to introduce a bill te be entitled an act to 
require the Govorner to reside at the Seat of Government, which was 
read a first time and ordered to a second reading to-morrow, 

On motion of Mr Moore of Jackson, Resolved, That Thomas B. Grant- 
land, editor of the Alabama Sentinel, and his assistant Mr W. Moody, 
be ad nitted within the bar of the Senate to take notes of the proceedings 
for the use of their paper. 

Mr. Pickett presented the petition of Lewis Tyus, executor of Baxter 
Snith. deceased, praying zuthoritv to emancipate certain slaves, which 
was read and referre to the judiciary committee. à 

Mr Pickett also obtained leave tu introduce a bill to be entitled an` act 
to authorize Lewis Tus of Autauga county to emancipate certain slaves 
therein named, which was read a first .and second time forthwith, and 
referre? to the judiciary committee to consider and report thereon 

The following message from the House of Representatives was received 
by WM- Tunstall, their clerk: Mr President, the House of Representati:es 
eoncur in the resolution of your honorable body, appointing a committeg 
to procure stationary and fuel for the use of the General Assembly, dur- 
ing the present session : They have appointed on their part messrs White 
field and Welborn, They ais. concur in the resolution from the Senate 
a5pointing a committee, to act jointly with a committee of the House of 
Representatives, to report rules fer the government of each House in in- 
terchanging messages, the manner of conducting a joint vote of the twa 
Houses of the General Assembly, and regulating committees of confe- 
rence; and. ha: e appeinted messrs Walker of Madison, Terry, and 
Perkins, said committee. 

On motion of df Conner, Resolved, that the judiciary committee be. 
instructed to inquire into the propriety of passing some general law regne 
lating and prescribing the mode of contesting the elections of sheriffs, 
clerks of the circuit and county courts, and assessors and tax collectors, 
and that they report by bill or otherwise. 

On mosion of Afr Smith, Resolved, that the Secretary of State be in- 
structed to furnish to the Senate an abstract of all the returns of the votes 
from the different counties in this state, relative to the proposed amend- 
ment of the constitution of this state, and that the Secretary of the Senate 
inform the Secretary of State thereof. 

Afr Garth obtained leave to introduce a bill to be entitled an aet to 
amend aii act to authorize the sale of the sixteenth sections and for other 
purooses; which was read and orcered to a seeond reading on to-morrow. 
J.. On motion of Afr Ross, Ordered, that the Secretary of the Senate, Mr 
Lyon, have leave of absence from the Senate until next week. 

On motion of Af Smith, Resolved, that a special committee be appoint- 
ed to memorialize the Conaress of the United States, on the subject of 
the publiclands within the limits of the state of Alabama, se as to reduce 
th. price of the same and to give to actual settlers preemption and dona- 
tion titles, to constitute which committee Mr President nominated messrs 
S.nitb, Hubbard, Crawford, Moore of M McVay, Abercrombie and 
Irwin, And then theSenateadjourned till tomorrow morning at 10 o'clocks 
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Friday, November 21, 1828, 

The Senate met pursuant to adjournment. . i 

Mr Vining presented the petition of Wn. Smith praying his farm near- 
Huntsyille to be excluded the corporate limits of said town, which was 
read and laid on the table. ` 

Mr Merrewether presented the petition of the executors, widow and 
legatees of Joshua Roden, praying authority to sell certain real estate in 
lieu of personal, which was read and referred to a special committee, to 
consist of messrs Merrewether, Powell and Watkins. 

Mr Irwin presented the petition of sundry inhabitants of Henry coun- 
ty, praying that John Bolksum be restored to the privileges of citizenship, 
which was read and referred to the committee on propositions and griev- 
ances to consider and report thercon. 

Mr Perry, of the Judiciary committee to which it had been referred, 
reported without amendment a bill to be entitled an act to authorize 
Lewis Tyus of Autauga county, to emancipate certain slaves thercin 
named, which was ordered to be engrossed and read a. third time on to- 
morrow. i 

Mr Perry of the same committee to which it had been referred, reported 
without amendment a bill to be entitled an actto authorize Middleton G. 
W oeds, a minor, to manage his own estate, which was ordered to lie on 
the table. 204 

Mr Powell presented the annual report of the President of the Bank of 
the State of Aladama, which was read and is as follows : 


Bank of the State of Alabama, Tuscaloosa, November 19, 1828. 
The honorable, the P esident and Members of the Senate ín 


Gentlemen—A greeably to the provisions of the 12th section of an act 
entitled an act to establish the Bank of the State of. Alabama, I have the 
honor of laying before your houorable body, the following statement, to 
| wit: ; 

Capital stock of the bank, $409,853 323; notes in circulation 395, 944; 
money on deposite 77,623 114. 

Debts due the Bank 628,74750 ; property real and personal 13,868 93 4 
Cash, including bills of Exchange and amount due by ether Banks, 
294,591 72. 

For your further infermation, I beg leave to communicate the accam- 
panying document, which exhibits the operations of this institution for 
the last 12 months ending the 9th instant ; and also a statement shewing 
the profits ofthe bankin each year since its establishment. All of which, 
it is hoped, will prove satisfactory. Respectfully submitted by order of 
the board. BENJAMIN B, FONTAINE, President. 

Ordered, That the foregoing report and accompanying document lie on 


the table, and that two hundred copies thereof be printed' for the use of 
the Senate. ' . 
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Mr Garth, of the special Joint committee appointed to report rules for 
the government of the two houses of the General Assembly, in interchan- 
ging messages, conducting joint votes of the two houses, and regulating 
committees of conference, repor.ed five rules, which were read and con- 
curred in by the Senate. Ordered, That the. House of Representatives be 
informed thereof. ' l 

On motion of Mr McVay, Resolved; That the committee on the ju- 
diciary, be instructed to inquire into the expediency of so amending the 
constitution, that there be biennial, instead of annual sessions of the 
General Assembly, with leave to report by resolution or otherwise. On 
metion of Mr Powell, Resolved, That the Senate will on Saturday, the 
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52d inst. at the hour of 11 o'clock, A. M. proceed to the election of a 
co'ninittee on the part of the Senate, to act with such committee as may 
be elected by the House of Representatives, for the purpose of examining 
into the condition of the Bank of the state of Alabama, pursuant to the 
provisions of an act, entitled an det to amend the charter of the bank of 
the state of Alabama; and that the House of Representatives be inform- 
ed thereof. — . 

Mr. Crawford mo: ed the following Resolution: Resoled, That with the 
concurrence of the House of Representatives, the Senate will convene in 
the Hall'of the House of Representatives, on Tuesday next at 3 o'clock, 
P. M. for the purpose of electing a state printer for the ensuing year, 
and thatthe House of Representatives, be informed thereof; which was 
ordered to lie on the table'till Monday next. à 

On motion of Mr. Garth, Resolved, Thatthe committee on the public 
printing, enquire the reasons why the laws and journals were not distri- 
bated in due time, and according to law, and that they have leave toreport 
by bill or otherwise. l 

A bill to be entitled, an act explaining the true intentand meaning of 
two acts therein named, ** was read a second time and referred to the ju- 
di: iary committee, to consider and report thereon. 

A bill to be entitled an act concerning penal statutes, was read a se- 
cond time, and ordered to be engrossed and read à third time on to-mor- 
row., . 

A bill to be entitled an act to amend an act, to authorize the sale of 
16th sections and for other purposes, was read a second time, and on mo- 
tion of Mr Crawford, was referred to the judiciary committee, with in- 
structions to inquire into the expediency of authorizing the commissión- 


. ers of school lands to maintain actions of trespass. 


A bill to be entitled an act to require the Governor to reside at the 
seat of government, “ was read a second time and, on motion ef Mr Smith, 
ordered to lie on the‘table until Wednesday next. And then the Senate ad- 
journed until to-morrow orring at 10 o'clock. 

l Saturday, November 22, 1828. . 

The Senate met pursuant to adjournment. : 

Mr McVay from the committee on propositions and grievances, repor- 
ted a bill to be entitled an act for the relief of Henry Garrard, which was 
read and ordered to a second reading on Monday next. 

Mr. McVay from the same committee, to whom had been4eferred the 
petition of Grantland and Robertson, reported the prayer of the petition- 
ers unreasonable, and that it ought not to be granted, which report, on 
motion of Afr Powell, was ordéred to lie on the table. 

Mr. McVay presented a transcript from the orders of the commission- 
ers court of Lauderdale county, relating te Snoddy's ferry on EIE River, 
which was read and referred to the committee on roads, bridges and fer- 
ries. : ; s 

AM Abercrombie presented the account of Samuel Dennis, jailer, of 
Montgomery county, which was referred to the committee on accounts 


-and claims for their consideration. 


On motion of Af Picket, the following preamble and, resolution was 
adopted, to wit? ^ Whereas experience has demonstrated, that it is im- 
practieable, to obtain an impartial jury for the trial of capital offenders, 
where such offence has been committed under aggrevated circümstances; 
and whereas it is essential to the good order of society, that offenders of 
fhis grade should be speedily brought to cóndigü puuishment; Be it, 


& 


> 


80. —-— ” 
therefore zz&&lved, That the judiciary committee be instructed to take th 
subject under consideration, and report by bill or otherwise. 

On motion of Air Perry, Resolved, That the judiciary committee be 
' Anstructed to inquire into the expediency of more effectually preventing 
Judges of the circuit courts from charging on matters. of fact, and that 
they have leave to report by bill or otherwise: 

Mr. Abercrombie introduced a bill to be entitled an act to prevent. 
persons being sued in civil cases before justices of the peace, out of the 
company beat in which they permanently reside which was read and ore 
dered to a second reading on Monday next. > 

Air. Irwin presented the annual report of the comptroller of public ace 
counts, shewing the disbursements from the contingent fuad for the last 
twelve months, which was read and ordered to lie oa thc ta le. 

Mr Irwin also presented the account of John McKimmey of Dale coude 
ty, which was referredto the committee on. accounts and claims. 

On motion of Jf Powell; the Senate, in pursuance uf a resolution. of 
yesterday, proceeded to the election of a committee, to. act jointly with 
such committee as may be appointed by: the House of Representaüvi s, to 
examine into the situation of the State ‘Bunk, messrs, Watkins, Roos, 
Garth and Hubbard being in nomination. : 

For Mr. Watkins, there were 19 votes—Garth 18—Ross 13—H ub» 
bard 13. ` 

Those who vot d for Mi Watkins arc, Mr President, Abercrombie, Conner, Craw 
ford, Garth, Hubbard, Irwin, Meniwerlers Moore of J. Moore of M M'Y ay, Pere 
ry. Pickett, Powell, Ross, Skinner, Smith, Vining, and W dthall—ig. 

Those who voted for Mr Garth are, Mi President, Abercrombie, Conner, Craw- 
ford. Hobbaru, Merriwether, Moore of J. Moore of M. APVay, Perry, Pickett, 
Pewel, Ross, Skisner, Smith, Vining, Wathias, and Wood—18. : 

Those who voted for Mr Ross are, Mr President, Abercrombie, Correr, Ciaw- 
fort, Gath, Hubbard, Irwin, Perry, Powell, Viaing, Walthall, W kins, Wood— 13. 

These who voted for Mr Hebbard ate, Slessis Garth, Irvin, Meriwether, Moore 
of J. Moore of M. M Vay, Pickett, Ross, Skinner, Smith, Walthall, Watkins aud 
Wood—13. . 

Mr President then declared that Messrs Watkins and Garth were du- 
ly elected; ard there being an equality of votes between Messrs 
Ross and Hubbard, the Senate proceeded to vote again for a third mem- 
ber of said Committee, Messrs Ross and Hubbard being in nomination, 
There were for Mr Hubbard 11 vétes, for-Mr Ross 10. 

Those whe voted for Mr Hubbard are, Messio Garth, h win, Merriwether, Moore 
of J. Maere of M. M?Vay, Pickett, Ross, Skignet, 2mith, and Woud—-11. 

Those who vated for Mr Rass are, Mr. President, Abercrombie, Conner, Crawe 
ford, Hubbard, Perry, Powell, Vining, Walthall. and Watkins—10. 

Mr President then declared mr Hubbard as duly elected third member 
of said committee. . l 

Engrossed bills to be entitled, 1st, an act relating to penal statutes; 2d, 
an act to authorize Lewis Tyus, of Autauga county, to emancipate cer~ 
tain slaves therein named, were sererally read the third time and passed 
the Senate... Ordered, that the titles thereof be as aforesaid, and that th« 
same be sent to the House of Representatives for their concurrence. 

Mr President laid before the Senate a communication from the secreta- 
ry of state, containing an abstract of the returns made to his office, of-the 
votes of the people of the several counties of «this state, on the proposed . 
amendment of the constitution of this state, made pursuant to a resolu- 
tion of the Senate; which was read, and o1 motion of Mr Smith, said. 
report wa ordered to lie on the table till Saturday next. 

And then the Senate adjourned til Monday morning, at 10 o'clocke 
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; . Monday, November 24, 1828. 

The Senate met pursuant.to adjournment. ; i 

Mr Perry, from the judiciary committee to which it had been referred, 
. reported without amendment a bill to be entitled an act to explain the 
que intent and meaning of two acts therein named; which was ordered 
to be engrossed and read a third time on to-morrow. . 

Mr Merriwether, from the special committee to which had been refere 
red the petition of the executor, widow and legatees of Joshua Roden, 
deceased, reported a bill to be entitled an act to authorize Peter G, Old- 
ham, executor of the estate of Joshua Roden, deceased, to sell and trans- 
fer real estate ; which was read and ordered to a second reading on to- 
morrow. 

On motion af Mr Watkins, ordered that the credentials ef the mem- 
bers of the Senate be referred to the committee on privileges and elec» 
tions, to consider and report thereon. >» 

Mr Smita offered the followigg resolution: Resolved, that a committee 
ef three members be Roper cn the part of the Senate, to act with such 
committee as may be appointed by the House of Representatives, to exa« 
mine the returns of the votes of the citizens,given at the last gerieral elec~ 
tion; on the proposed amendment of the constitution, in relation to the 
tenure of the judges’ office. and to report to the Senate whether the re- 
turns of the officers conducting said elections in the several counties in 
this state, are made in conformity to the constitution ; and that said com- 
mittee be vested with full power and authority to carry into effect such 
measures as they in their wisdom, may think most advisable, to cause de- 
faulting officers to make return of said elections, and to cause inaccurate 
yeturns to be correctly returned to the secretary of state by the proper 
officers, if practicable, during the present session of the General Asseih< ` 
bly. Ordered, that said resolution lie on the table until to-morrow. 

The following message was received from the House of Representa- 
tives by Mr Tunstall, their clerk:—Mr President: I am instructed by 
the House of Representatives to inform your honorable body that they 
have elected a. coinmittee, consisting of Messrs Lewis of M. Walker o£ 
M. and. Perkins, to act with the committee appointed on the part of the 
Senate, to examine into the condition of the bank of the state of Alabama, 

A bill to be entitled an act to prevent persons being sted in civil cases 
before a justice of the peace out of the company beat in which they may 
reside, was read a second time and referred to the judiciary committee, 
to consider and report thereon, : 

The resolution proposing to ge into the election of a public printer on 
to morrow, was taken up, and on mation of mr Crawford ordered to lie 
on the table: : 

-A bill to be entitled an act for the relief of Henry Garrard, taxcollector 
of Lauderdale county, was read a second time and erdered to be engrossed 
and read a third time on to-morrow. 

Mr Abercrombie presented the petition of N.E. Benson, and others, 
ef Montgomery county, pra’ ing power to be given to the county court of | 
said county to allow the sheriff and clerk each a sum of money not exceed- 
ing one hundred dollars per annum as compensation for public services ; 
which was read and referred to the judiciary committee, to consider and 
report thereon. ] P sd 
, On motion of Mr Vining, Aesolved, that the judiciary committee be 
Instricted to inquire into the expediency of so amending the existing laws 
as to proviue mure elleytfully against extortion by Sheriffs, Constablew 
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and other officers ; also to inquire. into the expediency of reducing the 
fees of such oSicers together with the judges and clerks of the county courts 
and the clerks of the circuit courts, and of separating the offices of county 
Treasurer and clerk, with leave to report by bill or otherwise. 

On motion of Mr Hubbard, Resolved. that the committee on the judi, 
€iary be instructed to inquire into the expediency of making the monihly 
courts,or the return days of the Orphans courts in the sgveral counties in 
this state uniform throughout the state, with leave to report by bill or 
otherwise. x >. tHe 

And then the Senate adjourned until to-morrow morning at 10 o'clock, 

Tuesday, November 25, 1828. 

The Senate met pursuant to adjoutument. 

The following message from the House of Representatives was received 
by Mr Tunstall, their clerk: Mr President, I am directed to inform 
your honorable bodv, that the House of Representatives have recei ed | 
the report of the joint committee appointed by both Houses of the General 
Assembly toreportrules forthe governmentof each House in interchanging 
messages, the manner of conducting a joint vote of the two Houses of the 
General Assembly and regulating committees of conference,and have con- 
cured in suid report and have adopted the five rules reported by them. 

Mr Moore of AL. presented the petition of sundry citizens of Fayette 
eounty, living on and near Byler's Turnpike road, praying the pass: ge of 
alaw authorizing said road to be turned se as to cress Clear creek imme- 
diately.below McCarn’s mill, which was read and referred to a special 
eommitice to consist of messrs Moore of M. Hubbard aed McVay. 

NMirCrawford from the committee on the public printing.made the follow- 
ingrenort: Fhe committee on the public printing to whom was referred a 
resolution of the 21st inst. instructing them to inquire thereasons why the 
acts and journals of the last session of the General Assembly have notbeen 
distributed ia due time and according to law, respectfully report, that they 
have taken that subject into consideration, and have addressed a note tothe 
state printer informing him of the organization of the committee and of the. 
resolutionreferred to them, and requiring of him an explanation of the rea- 
sons why the acts and journals have not been distributed agreeable to law,in 
answer to which thev have received from him a communication in writing, 
which they now respectfully submit to the consideraiion of the Senate, 
which accompanying letter being read, ‘ordered, that' said report and 
accompanying document lie on the table. 

Mr Crawford from the committee on the public printing, reperted a 
bill to be entitled an actto change the mode of printing and distributing 
the acts and journals of the General Assembly and for other purposes, 
which was read and ordered to a second reading on to to-morrow. 

Oa motion of mr McVay, Resolved, that. the committee on the State 
Bank be instructed to inquire iato the necessity and expediency of estab- 
lishing a branch bank or an office of discount and deposit in the Tonnes- 
see Valley, with leave to report by bill or otherwise. 

On motion of mr Pickett, Resolved, that the Secretary of State be in- 
structed to communicate to the Senate the dates respectively of the deliv- 
ery of the laws and journals of the last Legislature to the several counties 
in this state. a , 

MrSmith's resolution of vesterday,proposing to raise a joint committee 
to examine the returns of the vote upon the proposed amendment of the 
constitution relative to the tenure of the Judges, &c. was taken up* and 
22r Powell moved to strike out the latter slause threof, which is in these 
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words : and that said committee be vested with full power and authority 
to carry into effect such measures as they im their wisdom may think 

most adviseable to cause. defaulting offices to make returns of said elec- 

tions and ta cause inaccurate returns to be correctly returned to the, 
Secretary of state by the proper officers’if practicable during the présent 

session of the General Assembly," which motion was determined in the 
negative: K , * 

‘Tne yeds and nays being desired, those who voted in the affimatime are, Mr l'resi- 
dent, Crawford, McVa:, Powell and Vining--5. '. 

Those who voted in the negative are, Messrs Abercrombie. Couper, Garth, Hobe 
bard, Merriwether, Moose of J. Moore of M. Perry, Picken, Ross, Skinner, Smith, 
Walthall, Watkins and Wood 15. 

So the motion was lost and the resolution adopted. 

A bill ta he entitled an act to authorize Peter G Oldham, executor o£ 
the estate of Joshua Roden, deceased, to sell and transfer real estate was 
read a second time, amended on motion of mr Merriwether, and ordered 
to he engrossed for a third reading on to-m:rrow. 

Engrossed bills to be entitled an act explaining the true intent ard 
meaning of two acts therein mentioned; and an act for the relief of Her:y 
Garrard, tax collector of Lauderdale county, were severely read a tbr d 
time and passed the Senate. Ordered that the titles thereof be as aforesaid, 
and that they be sent to the House of Representatives for their concure. 
rence. — 

In accordance with the foregoing Resolution, offered hy Mr. Smith, 
proposing a joint committee to examine the returns of the vote on d e 
constitutional amendment, relative to the tenure of the judges, Mr Presi- 
dent appointed on the part of the Senate, as such committee messrs. 
Smith, Perry and Moore of Jackson. - 

And then the Senate adjourned uutil to-morrow morning at ten o'clock, 
‘Weenesday, November 26, 1828. 

The Senate met pursuant to adjournment. - 

Mr Perry from the committee on the judiciary, to whom was referred 
a resolution on the subject, reported joirt resolutions proposing amend- 
ments to the constitution of this state, so as to have biennial sessions of the 

| General Assembly; which were read and ordered to a second reading to- 
morrow. . : 

Mr Perry from the same committee, to which was referred a resoluticn. 
instructing them to inquire into the expedieney of more offectuaily pre- 
venting judges of the circuit courts from charging on mattes of fact, re- 
ported a bill to be entitled, an act more effectually to prevent judges of 
ihe circuit courts from charging on inátters of fact, and the better to se- 
cure the right of the trial by jury, which was read and orcerea to-a second 
reading to-morrow. | " 

Mr. Perry from the same committee, to whom was referred the pzti- 
tion of N. E. Benson, judge of the county court of Montgomery county, 
and others praying the passage of alaw authorizing the county court of 
Montgomery county ta make allowances to the clerk and sheriff of said. 
county for extra services of a sum not exceeding one hundred dollars per 
annum, reported, thatit is expedient to pass such a law, and that the 
prayer of the petitioners ought notto be granted, which was concurred in. 

Mr McVay, from the committee on proportions and grievances, to 
which was referred a petition on the subject, reported a bill to be entitled 

| anact for the relief of John Balksom, which was read and ordered toa 
second reading to-morrow. l 


On motion of Mr Perry, ordered, that the following rules reported by 
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the joint cominittée of the two ‘houses. and adopted by beth branches of 
the General Assembly be entered on the journals. : 

Rale 1. In every case of amendment of a bill agreed to in one house; 
and dissented to in the other, if either House shall request a confere..ce, 
and appoint a committee for that purpose, aud the other house shall also 
appoint a committee to confer, such committee shall, atacon enient hour 
to be agreed on by their chairman, meet in the conference chamber, and: 
state to each other verbally, or in writing, as either shall chose the rea- 
son of their respective house, for, and against the amendment, and con- 
fer freely thereon. 

Rule 2. When a message shall be sent from the Senate, to the house of 
Representatives, it shall be forthwith announced by the door keeper at 
the door of the kouse, and shall be respectfully communicated to the chair 
by the bearer thereof, except the house is taking a question, and the same | 
ceremony shall be observed when a message is sent from the House of | 
Representatives to the Senate. | 

Rule 8. While bills are on their passage between the two houses, they 
shall be under the signature of the secretary or clerk of each house res» 
pectively. 

Rule 4. After a bill shall have passed both houses, it shall be duly en- 
rolled.by the clerk of the House of Representatives, or secretary of the 
Senate, as the bill may have originated in one or the other house before 
it shall be presented for signature. ) 

Rule 5. When a bill or resolution, which shall have passed in one 
house is rejected in the other, notice théreof shall be given to the house 
in which the same may have passed. 

Mr Moore of Jackson, presented the account of Charles Lewis against 
the state, which was referred to the committee on acccunts and claims. 

Mr. Walthall offered the following resolution, Resolved, That the Sen- 
ate will on Saturday next, at the hour of 11 o'clock, proceed to the classic 
fication of the members, as required by the constitution, and that the se- 
cretary preparea box, and twenty two tickets placed therein, upon eight 
of which shallbe written first class; seven ditto, second class; seven ditto, 
third class; and that he shall call the roll of members, and the assistant 
secretary, as their names are called, shall draw from the box a ticket, and 
whatevef class shall be written thereon, shall be the.class to which said 
member shall belong, Mr Hubbard moved to amend the resolution, so 
as that the eight members shall compose the 2nd. class, instead of the. 
first; which wascarried. Yeas 14—nays 5. 

The yeas and nays being desired, those who. voted in the affirmative are—Mr 
President, Abercrombie, Conner, Crawford, Gath, Wubbard, Moore of J. Moore 
of M. Perry, Pickett, Skinner, Smith, Vining and Waed. 

Those who voted in the negative are—Messrs Merriwether, McVay, Powell, 

Ross and Walthall. -Fhe resolution as amended was then agiee to. 
- Mr Moore óf J. offered the following resolution : Reselved, that the 
committee on the state capitol be instructed to require of the commis 
sioners appointed to superinted the erection of the said capitol, a state- 
ment of the progress in its erection, the differeut contracts and their 
nature, the amount of monies expended, the amount on hand, whether 
in their opinion there will be a sufficiehcy of the sum appropriatéd for 
that purpose to complete the building; which was adopted. 

A message from the House of Representatives, by Mr Ready: Mr 
President, the House of Representatives concur in the resolution of the 
Senate, appointing a committce to examine the returns of the votes of the 
Citizens given at the last gerieral election on the proposed amendment t 
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£o the constitution, in relation to the tenure of the judges? office, and 
have amended the sameby insertingiafter the word “ Senate” the words 
"and the House of Representatives; in which they desiré your concur- 
gence. Ordered, that the Senate concur in said amendment, and that the 
‘gecretary acquaint-‘the House therewith. œ> o ; : Qf 
Mr Watkins offered the following resolution; Resolved, that the judi- - 
‘clary committee inquire whether sheriffs, who have not made within the 
proper time 3 return of thé votes for electors of président and vicepresi- 
dent, ought te be allowed-any compensation therefor; and whether laws, 
so far as they require returns to the department of state, at: the seat of 
goverement, by sheriffs bf the several.counties, eught not to be so amend- 
ed as to impose heavy penalties for neglect of said duties; which was 
adopted. —— i 2^ : 
Mr Ross offered the following resolution: Rese/yed, with the concur- 
vence of the House of Representatives, that the two Houses will assem- , 
ble in the Representative Hall at 3 o'clock, p.m. on to-morrow, for the 
pupose of electing a harbormaster and four wardens for the port and 
harbor of Mobile; which was adopted. Ordered, that the secretary ac- 
wuaint the House of Representatives therewith. i 
- An engrossed bill.to be entitled an-act to authorize Peter G. Oldham, 
executor of the estate of Joshua Roden;déceased, to sell and transfer real 


* estate, was read a third time and passed, Ordered, that the: tide of the 


bill beas aforesaid, and that ‘it be sent t the. House;of Representatives 
for their*concurrence. Do ` , 

A bill to be entitled ai act to change the mode of printing and distris © 
buting the acts and journals of the'Gereral Assembly, and for other pure 
poses, was read the second time. Ordered, that the bill lie on the table, 
and that fifty copies thereof be printed for the use of the Senate. 

The following communication was received from the Governor by Mr 
Thornton, secretary of states. >. P. 

NM" Executive DEPERTMENT} November 26, 1828, 

The Hon Presidentand Members of the Sengfe. j 

Gentleihin : Í bave ihe pleasure to lay before you resolutians of the state of Vere 
mont en resolutions of the states of Meine and Connecticut in relation to making 
$nternal improvements, fiy appropriations from the reyenye of the United States;— 


-en the resolution of the state of Georgia, proposing an amendment to the constitue 


tion of the United States to. prevent the election of Président and Vice-President 
from devolving, iu any case, on the House of Representatives in Congress; and do 
the resolution of the state of Obio,on the same subject. Also,an the report aud the rè- 
solutions of the stateof Alabama, disappreving of the resolutiens of the states of 
Olio and New-Jersey, on the emancipation and foreign colonization of slaves; the 
x#ports and resolations of the state of Georgia on the tariff, and the colanization of 
slaves in Africa ; the report and rasolations of the state of South Carolina on the 
origin of the féderal government, and whether certain measures adopted by Con- 
gress are not in violation of the federal compact; and the resolution of the state of 
Ojo en the sume subject. - 


During the recess of General Assembly, Eli Shortridge was appointed judge of 


_ Abe the third judicial circuit, to fill ihe vacancy occasioned hy the resignation of Judge 
‘Gayle. T also have the honor to traismit you the resignation of Henry Goldth- 


waite, Esq. solicitor of the second" judicial circuit, which has been rereived doring 

your present session, I have the honor to be, most respectfally. your &uedient sere 

Male ie a ee a En E E JOHN MURPHY, 
Ordered, That the reeolutions of the state of Vermont, in relation tà 


' making internal improvements by appropriations from the revenue of the. 


United States be referred to à special committee; whereupon messrs dubs 
Dard, Perry and pem were appointed said committee. - 
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Ordered, “That the report and res jutions of the’ state ‘of Georgia, om 
i the ta iff, be teferfed to the com nitted appointed on so much of the’ Gove" 
^ etnor’s annual communication as relates to that subject. 5 
Ordered, Yhat the resolutions ofthe state of Ohio, on certain resolutions. l 
ofthe state of South’ Corolina, respetcing the constitutional powers of the’ 
general goxerimeat of the United States, be referred to the gommittee on 
the Judiciar: , to consider and ; report thereon, 
Ordered that the communication, together with the rémainglet of thec- 
companying documents lie.on the table. ~ | 
Mr Garth, moved to reconsider the vate of the Senate, adopting a reso- 
lation proposhig a classification of the senators, on Saturday next which 
was lost. Yeas, 10—nays, t0. 
-The yeas and pays bemg desi ed, those s ho voted in the affirmative are, Messrs, 


Garth, Hubbard, Wisriwether, Moore of Jackson; Perry, Picket; Skinner,- Smith, 
.Viaing and Woad. 


Those wha, vo.ed in the negative are, Mr. President, Abereromhie, ‘Conter, Craw- 


ford, Moore of Marion, Me Vay, Pewell, Rass, Walthall and Warkins. _ So the ma- 
ioa was lo-t. 


Mr Smith offered the following resolution: ResSlved, That the military 
committee be instructed to inquire and ascertain from the proper author» 
ity, what number and description of public arms belonging to the state 
now remaip.on band, and what i is:the condition of said arms, what nun # 
ber and description thereof have been distributéd since the last session of 

` the general assembly; to whom and to what section of the state, the resnec~. 
five distributions have been made, and report the same to this house; 
which was adopted. 

Mr Crawford offered the following resolution, Resolued, That the come 
mittee on public printing be authorized to contract for such printing ax 
may be necessary for the use of the Senate, uatil the election of a pablic 
printer shall take place; which was.adopted. . 

Mr Vining offered the following resolution: Resglved, That the milita- 
ry committee be instructed to inquire into the expediency of exempting 

- — from patecl duty, all persons who do not own slaves, with the exemption 
of such persons as are engaged as o erseer. of any slave or slaves; also to 
inquire into the expediency of pointiug out a different mode of appoint- 
ing patrols, by placing that power in the two justices of the peace in each - 
captain's company, and requiring the Captains of companies to make an= 
nually a complete return of all persons in their command liable to do pa- 
trol duty, or such other mode as they may deem most expedient, with 

z= leave to report by bill or otherwise, which was adopted. 

, On motion of Mr Abercrombie, Ordered, That Mr Vining be added ta 

tke military committee. 
And then the Senate adjourned till to-morrow morning at ten o "clock. x 
Thursday, 27th November, 1828. 
The Senate met.pursuant to adjournmet. 
Mr Perry, from the committee on the judiciary to which was referred 

a bill to be entitled an act to prevent persons being sued in civil cases bee 

fore justices of the peace, out of the company beat i in which they perma- 

néntly reside, reported the same without amendment. Ordered, That thé 

bill be recommitted to a special committee, consisting of messrs. Abers 
crombie, Watkins and Moore of Jackson, to consider and report theron. 

^ Mr Perry from the same.committee, to whom was referred a bill to be 

&n'itied an act toa send a9 act to authorize the sale of 16th sections and 

for other pur poses, reported the same; without amendment: Ordered, 
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That the bill he engrossed, ‘and made the order ef the day " *third read- 
ing togmorrow. A g "m 


Mr Perry from the same committee, to whom was referred a mals aaa 
‘directing them to inquire into the expediency of authortZing the ofinmis- 
,fsionérs of school lands to maintain . actions of, truspass reported, that the 


? commissioners under the existing laws, have that power, ‘and thus no fur- ` 


ther act of legislation on the subject i is deemed: necessary; which was cons 
curred in, ., - ss G 

^^ Mr Perry; from the samé committee to ‘whom was elad so » much of 
the Governors message, as relates to contestéd elections of sheriffs, repor- | 
ted a biflto be entitled dn act preseribing the mode of trying contested 
elections of certain county offices; which was read and ordered ‘to a se- 
cond reading to-morrow. $ ? 

Mr P&rry from the same committee to whom was referred the petition 
of John E. “Anderson. of «M irengo county, in relation to the contest of his 
election, as ‘sheriff of said county at the last general election, reported 
thatthey have-.no, power to try and decide said contest, and ass 
ked to be discharged: -frdm the further consideration thereof; which was 
agreed to. sy 

Afr Moore of Marion, from hé special committee to which was refer- 
red a petition on the subject, reported a Jill to be entitled an act to au- 


&thorize Archibald McCarns to turn Byler’s- -Turapike, road below his 
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mill on.clear creek in Fayette county; which was read dnd . ordered to 
a second reading to-morrow. 
Mr Ross presented the petition of sundry§merchanis of the city of Mo- 


bile, recommending Philip. McLosky, Andrew Armstrong, William R, - 


H.llett. Joseph W: Moore and J onathan Emanuel as suitable persons for 
port wardens of said city; which was read and laid on the table. | 
ir Ross also present the petition of Seth Stodder, praying to the ap- 
painted harbor master of Mobile; which was read and laid on the table.- 
Qa motion, Ordered, That A. Powell be added to the committee on 
x s and claims, and Jf Walthall to the committee on county bout 
aries 
Af- Garth offered the following resolution: Resolved, That the judicia- 
„ty committee be instructéd to inquire into the expediency of providing 
by law for the settlement of the accounts of trustees; for removing trus- 
tees from their trust; and for the appointment of others, and such other 
amendments to the existing law, as they may thiak expedient; which was 
adopted. ` i . 
Mr. President laid before the Senate, thefollowing communication from. 
the comptroller of public accounts. 
Comptrollers Office, Tuscaloosa, Nema 26, 1828. 
The Hon. President of the Senate.—Sir: I have the honor to lay before 
you the enclosed repert.on the financial eoncerns of the state, for the year 
ending this day." Iam very respectfully, your obedient servant. 
(Signed) SAMUEL PICKENS: 
Ordered, That the report lie gn the table, and that three hundred copies 
thereof be printed for the use of the Senate. 
' MrPresident also laid before the. Senate the: following communication 
from the Secretary of State.. 
Secretary of State's. Office, November 26, 1828. 
‘Sir: In obedience to a resolution of the Senate of the 25th instant, ine 
structing the secretary of state, te communicate to the Senate, the dates, 
respectively of the deli: ery of the law and journals of the last. Legislature, 
to the several counties in thisstate,” I have the henor to submit the fol- 
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honor to remain with great respect, your obetlient servant. AE 
i To y + J-L THORNTON .. 
. Ordered, Thatthe communication, together with the statement annex« 
ed thereto, lie oa thetable. — m M 
A message from the House of Representatives, by Mr Tunstall? their 
elerk: Mr President: The House of Representatives, concur in the res- ^ 
olution of the Senate, proposing.to go into the election of a harbor mas- 
ter, and four wardens for the,port and Harbor "of Mobile, at 3 o'cleck 
BP. M.onto-day They hive appointed a committee, consisting of messrs 
Barton, Penn, Walker, of D. Broadnax and Foster, to act with the com- 
mittee appointed on the part of the Senate, proposing to raise ajoint coms 
mittee, to examine the votes of the citizens, given at the last general elec» 
tion, on the proposed amendment of the constitution, in relation to the 
tenue of the judges. l i z 
A bill to be entitled an act for the relief of John Balksom, was read ` 
thé second time and ordered to lie on the table. BON M 
A billto be intited an act more effectually to prevent judges of the 
circuit court from charging juries on matters of fact, and the better to se- 
cure the right of the trial by jury, was read a second time, and recommite 
ted to the committee on the judiciary to consider and report thereon. — 
| Jomtresolutiens, propesing amendments to the constitution of this: 
. State, so as.to have binniel sessions of the general assembly, were read the 
* second time, and ordered to lie on the table. 
Mr Hubbard offered the following resolution: Resolved, That the Secre- 


e 


tary of state be requested to inform this house whether he caused theres- ^ 


olutions, proposing amendments to the constitution of this state, relative 

to the alteration of the tenure by which the judges hofd their offices, to 

be duly published in print in the several newspapers in this state, three 

months previous to the general election in August last,and if not publish 

ed in all the newspapers rccording to the late act on that subject, whether: 
hecaused them to be published inany, and what particular newspapers 

they were so published three months Previous to the said election; which 

was adopted. : 

Mr Perry offered the following resolution: Resolved, That the Judicia- 
ry committee be instructed to inquire into the expedieney of allowing ap- 
peals of writs of error in criminal cases, with leave to report by bill or 
otherwise, and the question being put on the adoption of the resolution, it 
was determined in the affirmative. Yeas, 14—navs 6. E Ae 

Che yeas and nays being desired, those who voted in the affirmative are, Mr. President, 


Abercrombie, Conner, Crawford, Hubbard, McVay, Moore of Jackson, Perry, Ross, . 
Smith, Vening, Walthall, Watkins and Wood, 14 


Chose who voted in the'negitis e are, Messrs Garth, Merriwother, Moore of Marion, 
Picket Powelland Skinner. So the Resolution was odopted. 


And then the Senate adjourned till 3 o'clock this eveni ig. : l 
Evening Sessign— Mr. Moore òf Jackson, offered the following reso- 
lution: Resolved, that. the Senate construe the law, providing for the elec- 
tion of harbor master and wardens of the port of Mobile, that first the two 
, houses will proceed to the election of five port Wardens from which they 
shall afterwards erecta harbor master, in which construction they de- 
sire the concurrence of the House of Representatives, which was adopted. 
aoe That the secretary acquaint the House of Representatives there- 
with. s ; lend 
~ A message from the House of Representatives by Mr Tunstall, their 
clerk :—Mr Presidént, The house concur in the: onstruction given by 
~ the Senate.to the law providing for the election of wardens and harbor 
*naster for the port of Mobile. 
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A message ‘was’ also received from the House of Representatives by 
Mr Tunstall, inviting the'Serate to assemble in’ the representative hall 
for the purpose of going into the election of five wardens for the y ort of 
Mobile, one of whom to be chosen harbor master: “whereupon, the meme 
bers of the Senate repaired to the hall of the House of Representatives, - 
and hating taken their seats, Mr President arose and announced the ob- 
jéct of their meeting, when the two Houses proceeded to the election, 
Frederick Sheffield, Philip McLoskey, Andrew Armstrdhg, »oseph W. Moore, 
William R. Hallett, Asa Prior, William P. Brown, Willism H. Bliss and Sidney 
Pitcher.being in nomination for wardens ef the port of Mobile, | | P 
The votes stood thus: For Mr Sheffield 68 votes—For Mr McLoskey 75—Mre 
Armstrong 80—Mr Moore 66—Mr Hallet 81—Mr Prior 14—Mr Brown 9—Mr 
Bliss 42-——Mr Pitcher 20. : Q* 
l'hose who voted for Frederick Shefield are, Mr- President, Ambercrombie, 
Conner, Crawford, Garth, Hubbard, McVay, Merriwether, Moore of Marion, Perry, 
Pickett. Ross, Skinner, Smith, Vining, Walthall and Watkins, of the Senate. 
Mr Speaker, Adams, Belser, Bibb of L. Bibb of M. Bonnell, Brandon, Broadnax, 
Brown, Cawthon, Clough, Cook, Coopwood, Dale, Dupuy, Durret, Edmondson, 
Fearn, Foster, Gage, George, Harris, Hill, Hodges, Hudsop, Lane, Lawler, Lea, - 
Lewis of F7 Lewis of M. Mardis, Metcalfe, Mims, Mobley, (Musgrove, McEllerry,, 
Parsons, Penn, Richatdson, Robinsou, Salter, Saunders, Smith of-Laud. Sykes, 
NE Terry, Towasend of M. Townsend afP. Walker of D. Walker of M. and 
Vallis. %. T i CS. idm f 
Those who voted for Philip Me Leosky are, Mr President, Abercrombie, Conner, 
Crawford, Garth, Hubbard, McVay. Merriwether, Moore of J. Moore of M. Perry, 
Pickett, Powell, Ross, Skinner, Smith, Vining, Walthall, Watkins, of the Sen:te, 
Mr Speaker, Adams, Ambrister, Anderson, Banks, Barker, Belser, Bibb of L Bibi 
of M. Bonnell, Brandan, Clark, Cawthon, Clough, Cole, Colgin, Cook, Coopwe: d, 
Dale, Durrett, Edmondson, Fearn, Flourooy, Foster, Gag, George, Harris, Hodges, 
Lane, Lea, Lewis of F Lewis of M. Mims, Mobley, Musgrove, McElderry, Pare 
sons, Pean, Pickens, Richardson, Robiüson, Rogers, Russell, Salter, Sanaders, 
Smith of Laud Sykes, "Tar er, Townsend of M. Townsend of P. Walker of D. 
Walker of M. Wallis, Weissinger, Welborüe and Whitfield, i 
Those who voted for Mr. Armstrong are. Mr President, Abercrombie, Couner, 
Crawford, Garth, Hubbard, MeVay, Merriwether, Moore of J. Moose of M. Perry, 
Pickett, Rass, Skinver, Smith, Walthall, Watkins and Wood, of the Senate. . Me 
Speaker, Adams, Ambrister, Anderson, Banks, Barker, Bibb of. L. Bibb of M. 
Bonneil, Brandon, Browa, Clark, Cawthen, Olough, Cole, Colgin, Cock, Cuop- 
: wood, Dale, Dake, Dupuy, Durreit, Edmondson, Fearn, Flournoy, Foster, Gage, 
»" George, Harris, Hill, Hodges, Hudson, Lane, Lawler, Lea, Lewis of ^F. Lewis of 
M. Mardis, Massey, Mims, Mobley, Musgrove, MeElderry, Parsons, Pern, Picke 
, eus, Richardson, Robinson, Rogers, Russell, Salter, Baunders,- Smith of ISyhes 
Taryer, Towusend of M, Townsend of P. Walker of. D. Walker of M.. Wailis, 
Weissinger and ‘Whitfield. ^ ' : 3 dei f 5 
Those who voted for Mr Moore are, Mr President, Aberrrombie, Conner, Crawe 
ford, Garth, Meore of M. Perry, Pickett, Ross, Skinner, Walthall, Watkins and 
Wood, of the Senate. Mt Speaker, Ambrister, Anderson, Banks, Barker, Barion 
Bibb of L. Bibb of M. Bonnell, Brandon, Clark, Cawthon, Clough, Cole, Cook, 
Conpwoad, Dale, Duke, Durrett, Edmondson, Fearn, Gage, George, Hodges, Hude 
son, Lane, Lewis of F. Lewis of M. Mardis, Massey, Meteulfe, Mims, McElderry 
Parsons, Penn, Perkins, Pickens, Richardson, Robinson, Russell, Salter, Saunders, 
Smith of J. Smith ef L. Sykes, Farver, Townsend of M. Townsend of P. Walker 
of D. Wallis, Weissinger, Welborne and Whitfield. : ; 
Those who voted for’ Mr -Hallett are, Mt President, Abercrombie, Conner, 
Crawford, Garth, Hubbard; * cVay, Merriwether, Moore of J. Perry, Pickett, Pow- 
ch, Ross, Skinner, Smith, Vining, Walthall, Watkins and Wood, of. thé Senate. 
Mr Speaker, Adams, Ambrister Anderson, Banks, Barker, Barton, Belser Bibb of 
L. Bibb of M, Bonnell, Brandon, Broadbax, Brown, Clark, Cawthon, Clough, Cule, 
Colgin, Cook, Coopwood, Duke, Dupuy, Durrett, Edmoadgon, Fearn, Flournoy, 
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Foster, Gage, George, Harris, Hoillies; Hadson, Lang Lawler, Lea, Lewis of P. 
Lewis of M. Mardis, Massey, Mims, Mobley, MeElderiv, Parker, Parsons, Penn, 
Pickens, Richardson, Robinson, Russell, Salter, Saunders, Smith of J. Smith of L. 
Sykes, Tirver, Townsend of M. Townsend of P, Walkerof rp. Walker ef M. Weis- . 
Singer «nd Whitfield. 

- — Those who voted for Mr Prior are, Mi Meriwether, Moore of J, and Vining, 
of ihe Senate. Mr Belser, Broadnax, Flournoy, Foster, Hill, Soy ; Parker, Per. 
kins, Rogers, Terre and Welborne. . , E 

Those who voted for Mr. Brown are, Mr. Poyell, of the Senate. Mr Bar ton, 
Bioaduax, Colgin, Duke, Metcalfe, Parker, Perkins and Terry. 

Those who vated for Mr Bliss are, Mr Habbard, McVay, Moore of J. Moore of 

M. Powell, Smith, Vining and Wood, of the Senate. Mr Adams, Ambrister, Ane 

derson, Banks, Barton, Belser, Broadnax, brown, Ciark, Cole, Golgin, Dake, Du- 


pry. Floarnoy, Harris, Hill, Hudson, Lawler, Lea, Massey, Metcalfe, Musgrave, 


Paker, Perkins, Pickens, Rogers, Rossell, Smith of J. Smith of L Terry, Walker 


of Vi. Wallis, Weissiager, Welborne and Whitfield. 

Those who voted for Mr Pitcher are, Mr Powell and Wood, of the Senate, Mr Bar-« 
ker, B. rton, Brown, Clark, Boke, Dupuy, Hill, Hudson, Lawler, Mardis, Massey, 
Metcalfe, Musgrove, Parker, Perkins, Rogers, Smith af J "Terry and Welborae. 

Mr Sheffield, Me McLoskey, Mr Vrmstrong, Mr Moore and Mr. fallen hasing | 
received a majority of the votes, Mr Speaker declared them duly elected wardens | 
_Sor the part and harbour of Mobile. 

Both Houses then proceeded to the election of a harbour master for us pért and 
harbour of Mobile, Frederick Sh: ffield being in nomination. M 


Those who voted for Mir Sheffield are, Mr President, Abercrombie, Conner, 


Crawtord, Garth, Hubbard, McVay, Merriwether, Maote vf J, Moore of «M. Perry, 
Pickett, Powell, Ross, Skinner, Smith, Vining, Walthall, Watkins and Wood of the 
Senate. Mr Speaker, Adams, Ambiistér, Auderson, Baitks, Barker, Barten, Bel 
ser, Bibb ef L. Bibb of M. Bonnell, Brandon, Broaduaz, Brown, Clark, Cawthon, 
Clough, Cole, Colgin, Cook, Coope od, Dale, Duke, Dupuy, Duren, Edmond- 

~am, Fearn, Flournoy, Foster, Gage, George, Harris, Hill, Hodges, Hudson, Lane, 
Lawler, Lea, Lewis of F. Lewis ef M. Mardis, Massey, Metcalfe, Mims, Mob'ey, 
Aluszrove, McElderry, Parker, Parsons, Penn, Pickens, R chantai Robinson, 
Rogers, Russell, Salter, Sanders, Smith of J. Smith of L. Sykes, Tarver, Terry, 
Townsend of "M. Townsend of P. Walker of D. Walker of M, malls Weissisg ger, 
Weilborne and Whitfield. 

Frederick Sheffield having recived all the votes present, was dedi d by X Mr spese 
ker to be duly elected liarbormaster for the port of Mobile. 

The electian being completed, the Senate withdéw, returned to their own thant- 
ber, and Mr President resumed the chair, when on motion, the Senate asjauriey 

fill to-morrow morning at 10 clock.” 
: Friday, November 28, 1828. 

The Senate met p ursaant to adjentnment. 

Mr. Merriewether from the committee on roads, bridges and ferries to whom was 
referred a petition on the subject, reported a bill tobe entitled anact to alter and 
amend as act, entitled an act to establish a permaneat road from Florence in Lane 
derdale county to Athens iu the county of Liaestene; which was read and ordéred 
to a second reading to-moriow, 

Mr. Powell offered the following resolution, R soloed: That the committee on the 
State Dank be requested to examine into the propriety aad expediency of passing a 
Taw, vesting in the President and directors of the Bank ofthe state:of Athama, the 
power of appoiating sach offi-er or offices, as'may be necessary tu serve. natives, to 
levy executions, and to collect^moaey dae to the said Bank; and report by bil or 
otherwise; which was rejected. Yeas 9—nays 12. 

The yeas and nays being desired , those who voted in the affirmative are Mr. Pres- 
ident. Conner, Moore of Jackson, Moore of Marion, Powell, Ross, Smith, Walthall 
and Watkins. 

Those who voted in the hegative are Messrs. Abererombie, Crawford. ' Garth, 
Hubbard, twin, MeVay, ‘Merr iewether, Perry, Pickett, Shinar, Vining & Wood. 
So the Eesoluiion was rejected, on 
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ittee be instructed (o inquire into dí fprécidinaa summery mode of 
mittee be instracted (o inquire into the expediency of prexiding a summery 
rnceeding against sheriffs, when they may have collected, fines. and” forteitares and 

s failed to piy dver the same; and also what further provisions may be necessary to 

-ensure -punctuality ia the collection gf monies on civil process; which was adop- 
ted.:, Poni ‘ ; 

"Mr Watkins offared the following resolution: Resolved, That with the conenrrence 
of the iage of Representatives, the Senate vill convene in the Representative Halt 
on Saturday the 29h instaut, a3. g’clock P. M. to go into the election of a Secretas 
ry of State, treasurer & comptroller of publie accounts, which was adopted. Ordered; 
that the secret iry acquaint the house of Represehtatives therewith : eT 

Mr Moore of Jackson, offered the following resolution, Resolved: "That the jadi- 
ciary committee be jnstructed to iiquire into the expediency of repealing so much 
of ar act, passed January 4 h 1826, as requires the judges of the circuit. courts to 

| preside successively in every circuit in the state; which was adopted, - 

| A message from ghe House of Representative by Mr Tunstall their clerk: Mer 

President, the House of Representatives have adopted the following resolution, in 

winch they desire vour raücarreacei— Resolved, That with the concurrence of the 

Senate, the committe-on the public printing be instructed joiutly, with such commit- 

tee as may be dppninted for that purpose, on; the part of that body to contract for the 

printing, necessary for the use of the. tivo*Hoases of the Legislature, until a state 
printer may be élected, , ED E OE 
iud be it further Resolved, that gaid comniittee inqnuire,.whethér the public 
tinting can be expeditiausly and well done by either of the printers now in Tusca- 
vasa, or elgewhere in ghis state, and report to this Houses and whether. the compen- 
sation heretofore paid to the public printer was just and reasonable, . ~ 
` They have read three several times, aud passed bills which originated in their 
' house, entitled an act to cépeal an act entitled an act to provide tor the payment of 
petit j rors in certain coupties therein named, approved Dec. 22, 1826, so fat as said 
act relates to the county of Shelby. An act to authorize the sheriff or coriner of 
the county of Shelby, to sell lauds or slives levied on by execution, at. the town of 

Moatsvallo. An act to divéree Lory Lewis, flora Mordecai Lewis. -Au act to 

divorce Clarisa Wade frsm George W Wideg and an act to divorce Hugh McVay 

from Sophia W, McVay; in all of waich they desire your concurrence. 

On motion of Mr Crawford, Ordered, that the Seaite disagree to the resolution, 
fromthe Howse of Representatives in relation to the public pridting. 

Bills of the fonse of Representatives entitled, an act to report an act entitled an 
act to provide for th: piv neat of petit jarors in certaia counties thereia, muned ape 
proved Dece-nbe 22, 1326, so fir as said act relates te the. county of Shelby; an act 
to authorize the sheriff or corroner of the county of Shelby, to sell Linds and slaves 
lied on by execntion, at the town of Montevallo; an act to devorce Lucy Lewis 

‘from Mardicai Lewis; an aet to divorce Claisa Wide from George W Wade; an 

act to divorce Hagi Me Vay fram -Sophia W. MeV iy; were severally read the first 
fime and ordered to à second rpa liag to-a xrow. i em 

Ta» President laid before the Senate the, folloviag communication from the se 
tretary of state, í : 


_ Secretary of State's ofice, Tuscalossa. November 28, 1828. 
Sir: Tu obedience to a resolution of the 27th instant, “ requesting the Secretary of 
State to inform the Senate whether he caused the resolutions proposiag amendments 
tothe constitution of this state, relative to the alteratian of the tenure by which the 
Judges hold their offices to be duly published in print in the several. newspapers in 
this state, three coe previous to the general election in agust Alást, and if nog 
published in all the newspapers accerding to the [ate act on that subject, whether 
he caused them to be published in any, and what particular papers they were pob- 
shed three months previous to said election. have the honor to state, that the 
résolution was published iu the twa newspapers of this.place, on the 3rd ef May 
an continued in said pipers till the’ 4th of August last; which fae can be assertains 
td by vefereace to the papers herewith submitted, and that. I requested alt the edi- 
ors throughout thé state to publish the same till the general election in. August last. 


Mr Crawford offered the following resolution, Resolved, That the judiciary com 
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‘isnot in my power to say whether the request was complied with by ull the edie 
tors in the síate or act, as none of the distant editors forwarded to me their papers; 
yet I have reason toybelieve that the request was generally atteuded to from the nume 
ber ofacceunts since submitted te this department for payment; E will also avait: 
myself of this opportunity, tostate that I forwarded to each sheriff in this state, soon 
after the publication of said resolution, a copy of the act prescribing the mode of as» 
&xrtaining the sense:of the citizens of this state on the proposed ‘amendment, which 
Was not required of me by-law, but which was essential to the officers engaged in the 
y iter and which faci, one of your honorable -bódy no doubt recollect.—1 remain 
with great respert, your obedient servant. J. 1, THORNTON. 

Hoa. Nicholas Davis, President of the Senate. xU 3 PR 

-Ordered, that the communication be tefecred te the joint committee appointed té 
examine the returns ofthe votes on the proposed amendment to the constitution in 
relation to the tenure of tlie judges. 

Anengrossed bill to be entitled, an act to amend an act entitled an act. to anthars 
ize tine sales of the sixteenth sections and for other purposes, “was read the third 
time and presedz Ordered, that the title of the bill be as aforesaid, and ihatit be 

V Bent t5 the House of Representatives for their concurrence. 

A bill to be emith-l an act to outhorize Archibald McCaras to turn Byler’s turn- 
pike road below bis mill on clear creek in Fayette county, was read the second 
tim. and ordered to be engrossed for a third reading to-norrow. — "^ ` 

A bill tò be entitled an act prescribiag the made of contesting the elections of 
eertain couniy officers was read the second time and recommitied to the committee 
en the judiciary, to consider and report thereon. —— HS MN ' 

Mr M-Vay vaited ap the bill to.be eatitled. aa act far the relief of Joha B dksam. 

M@sloved tiat x be eagrassed and made the order of the day, for a third ceadiug to» 
mor. o : E . 9 

Mr Ross, offered the following resolutions: Resolved, that the judiciary 
eommitire be instructed to inquire into the expediency of authorizing the ape 
pointment of a jurist, learned in the law, to prepare a penal code for this state found: 
edsa principles of referteation. and not of vindictive justice, and lay the same when 
prepared before the General Assembly for their. examination. 

Resolved, farther, tirat the sume committee be instructed to inqdire into the expe- 
diency of authorizing the appointment of one er more persons learned in the law. tà 
to revise and amend the statutes of this state, whose duty it shall be to consolidate 
aud amend all the statutes of a public gatare which may be in force, and to arrange 
them in ties according to their cespective subjects, and to report the same by bills, 
to the aext General Assembly, and to report also.at the same such additional bills as 
muy be necessary to form a complete code of laws for the State, which was reject 
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And then the Senate adjourned till to-morrow morning at 10 o'cleck. 4 
a ; Saturday, November 29, 1828. 
The Senate met persuant to adjournment. oo 
Mr. Ross introduced à bill to be entitled am act to repeal in part, ap act appro 
— gd January 13 1823, and for other purposes, which was read and ordered to a second 
geading on Monday nexte . ay ts 
Mr. Powell introdaced a bill te be entitled au act ta regulate and reduce the ex 
penses of the General Assembly, which was fead and ordered to à second reading 
on Monday nest. f E f i 
Pursuant to the. requirements af the 13th section of the third article of she Cone 
Sitntion of this State, and toa resolution of the Senate of the 26th inst. the Senatort 
chosen according to the last apportionment, and now convened, were divided by lot 
fats tree classes as nearly equal as possible—the names of the following seven 
members were drawn ia the first class, to wit: David Conner, from the Disid 
comp sed of St. Clair and Blount; Jesse W. Garth, from Morgat; Hugh McVay 
fiom Lawderdalez. James Moore, from Pickins, Fayette and Marion; Horatio G: 
Fery from Dallas; Jack F Ross, ftom Mobile. Washington and Baldwin; and The | 
ophilus S&inuer, from Franklin, whose seats are to be yacated at the expiration © 
the first vear. P i : 
The following eight members were drawn io’ the second class, to wit, Nichols 


[ 
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Davis, of Limestone; Thomas Evans, from Wilcox snd Marengo; Neal Smith, frei 
Monroe aud Glatk; Jois Vining, from Madison; Rickiod B. Walthall. irom Peryg 
Jonu Watkins; from Canecult ana Boers John Woed, from Jeffersons and James 
A tuserambie; fi fiom Muotitgomery, whose seats are to be: vacated at the expiration of 
the second em. >. A 

The names of the following seven members were drawn in the third class, to wit: 
Thomas Crawford, from Bibb aud Shelly; David Habbard, fiem Lawrences Wil- 
lim fiwin, fom Pik , Feary, Covirgion p Dale; Z: chan} iab. Merrewether, from 
Greenes Samael B, Moore, of Jackson; Wiliam $ Pickett, of Antinzes anrd Leven 
Po vell, of Tuscaloosa, whose seais areto be vacated at the expiration of the taird 
year. 

in engrossed hill entitled. an act for the reliefof John Balksom, was read he 
thisd time aid passed, 9 i red, that iie tide of the bill be as aforesaid, and tag 
it pe sent to the Hanse ef ih esentadives for coucuirence. 

Ag engrossed bul te be rattelt an act to authorize Archibald McCarns to tore 
Byles tinpike road below his mill on Clear Creek is Fayette county, was read 
Ur third umwe and passed. Or r kered, that the tie of the bill beas aforesaid, and 
Sha it be «ent to the Bogse of Repesentaliyes fur coacuirence. 

A Lill to? e eutüivd, 2n act to alter aid cmend an act to establish a permauent 
road fom Fioence in Lauderdale couuty, to Athens in the coanty of Limestoue, 
Vis rie ud the second time und ordered to be exgiossed for a third reading un Mane 
dis utxi 

Urcd: rcd, That the commiuniestion fiom the Secretary of State, furnishing an ab- 
Sta Lol the retains of the voies fem the different counties inthis State, relarive to 
the propesed alteration of ine. Coustitation in. relation to the tenare of the Judges, 
be telerped to th: just Com uee ei "ojeted to examiue said returns. 

A bill to be eund au aet toa booze the Sheni and Coroner of Shelby county, 
to sell lands à. ases levied on by exe atit at the town of Montevallo, was yad 
the second. Gm, aure ded on Mr. Crovford’s motion, and ordered toa third 
reading on Maoimday w xt. 

A, bill to be emailed an act to repeal an act to provide: for the pax ment of petit 
jus in certain counties the cie num d, apoproved December 22, 1526, so fai as 
saa relates tu the conais of Sheiby, wasic-d a second time anf ordered icu 
thi d readi: g on Mond vy next. 

Bills entitled an act tosiv ice Leecy Lewis fiom Wordicai Lewis an act to die 
voice Clarissa Wade from Geoige VV. Ñ ades atid un oct to unore Begh Ma Vay, 
fiom Sephia MeVays yers seve: ly read tie second time. Order d, Thet the —- 
buis togethar with the accom torsd onae: ts he referred to the commitive on die 
voice aud aliimous ta consider avd ye pon the eon. 3 

Aad then the Senate adj mrae.t ii Monday at 106 taek, ; 

ion ay, December 1st, 1828. 

The Senate met pursuant to adjo rnment. 

Mi. Peng bom the committee (n. be Judiciary, to which was refevred a. bill fo 
be entitled an act miere cfi cviaily to mere nib .does of the Cheal Conris fiom 
charging Jiiies on maters of fact, and the beite: to secure the right of uial by Jory, 
reped the same as amended, which was copcurted m. Ordered, That the bili 
be engrossed, and made the ordet o£ th des for à iud readius to-merrow. 

A message itom the Hause of Bi jioseatatives by Mi. MeClelfin their Clerks 
Mi. Piesiaeot, the House of Representtives have read three several times and pas- 
sed, a bill belich orivinated ia the Senate entitled an act tclating to per al stitutes, 
and have amended the same in the-minser herewith shewa, in which they desire 
your concarrence. They bave passed bills wiide have originates in their Liouse 
entitled an act tu divorce Elizabeth S. Liulepagc fiom Thomas W. Lit pages an 
"act to emancipate a certain Slave therin vam d, and au act tas mand ipate a certain 
slave therein named. In all af which they desire your eorcusrence., Ordered, 

That the Senate concur in ‘the amendment m de by the House of Representatises, 
tothe hill entitled an aet relitinz to penal statutes, ‘and that the De REG ane 
thy House a Representatives therewith 

Bills from the House of Rep esentatives entitled an act to emaucipate à cean 
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slave theain named; an act to emancipate a certain slave therein named; and an ant 
to divoree Elizabeth S. Littlepage from Thomas W  Littlepage, were severally read 
. the first time and ordered to a second reading to-morrow. ` 

An engrossed bill to be entitled an actto alter and amend an act entitled an act 
to establish a permanent road from Florence in the county of Laudezdal. , to 
Athens in the county of Limestone, was read the third rime and. passed. Ordered, 
That tlie title of the bill be as aforesaid, aud that it be sent to the House of Repre- 
sentatives for their concurrence, : 

A bill to be entitled, an act to repeal an act entitled an act to provide for the pays 
ment of petit jurors in certain counties, approved, December. 22, 1826, so far as 
said act relates to the county of Shelby, was read the third time and passed. Order 
ed, that the Secretary acquaint the House therewith. 

Ordered, that bills entitled an act to authorize the sheriff or coroner of the conne 
iy of Sh [by to sell lands and slaves levied on by executinu, at the town of Montes 
vallo, and, an act to reduce and regulate the expenses of the General Assembly, lie 
on the tible, till to-morrow A bill to be entitled an act to repeal in part an act ape” 
proved, January 18, 1828, and for other putposes, was read the second time, and 
ordered to be engrossed fur the third reading to-morrow. 

Mr. Vining offered the following resolution: Resolved, that the committee on 
schools, colleges, aud school and university lands be instructed to inquire into the ex. 
pediency of providing by law for leasing the 16th sections for such number of yc ars 
and under such restrictions of cullivation as may best comport with the preservation 
of the soil, and imbes; with laeve to report by bill or otherwise, which was ad: pred. 

Mr. Hobbard fram the special committee. to which was referred so innch of the 
Governor's annual comimucation as relates t» the d wation of publ c lads made tY 
the goverument of the Gaited States to the state of Aimbima for the purpose of ree 
moving the obtructions to the navigation of certain rivers, reported a bill to be ens 
titled an act to enable the state of Alabama to sell and dispose of cermin lands 
therein named, which was read and ordered to à second readdiny to-morrow. 


The following communication was ieceived from the Governi by Mr ‘Lnorntun, . 


se-retary of state: 
Execotive DEPARTMENT, November 28, 1828. 

The Hon, the President and Members of the Senate. 

Genilemeu: | nave the honor t» transmit the documents enclosed for your consi- 
deration The Trustees of the University of Alabama now hold upwards of sixe 
teen hundred dollars of the bills of the Tombeckbe Bank, which were received by 
their several agents before it was know to them that the bapk had ceased to pay spe- 
cie for its notes. The president was required by a resolution of the board of Truse 
tees, to make application to the bank for the redemption of this amount, by funds 
which would be available, as they were about to commence the buildings of the Iy- 
stitution, and might soon be in argent need of the money. A letter was accordingly 
addressed to the President of the Bank, ou the 1st of Ortober last, in answer to 
which,the enclosed letter, making a propsition ef settlement with the board of Trus- 
tees, has been received. The board would be willing to close with the proposition 
which is made to them, if the state shonld think proper to acknowledge the demand 
of the bank,and to make an appropriation for its payment. There is also of the notes 
of the Tombeckbe bauk, upwards of nine hundred doliars in the Treasury of the- 
state. Ji will be preceived, that the proposition also provides for the payment or 
yelemption of this sum ‘The loan alluded to, and upon. which the dem ind of the 
"bank arises, was made to sustain the credit of Treasury notes which the state had 
occasion to issue, As the state had demands against the bauk for its anuual taxation 


0: several years, it was supposed that these demands would settle up for the Joan, oud - 


the amount of the note negociated by the state, with the exception of $1,000 which 
was drawn out and deposited in the state Treasury, continued to remain m the bank. 
All the suits to coerce the bank to pay its taxe- have failed — The expectation there- 
fore to settle with it, in the way above mentioned, has failed also, The demand of 
tie bank seems to be predicated on the sum of $1,000 which was drawn out, as 
already mentioned, and the interest on the entire loan, ep to the present, or some 
‘recent period, which is not precisely stated. I am informed that there was ao 
agreement entered into between the executive and tbe baok io the negotiation of the 

Toan, but de not know that it contaius any stipulation with which the bank has got 
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complied, or which would prove of any «dvatage to the state in its settlement with 
-the bank, E have not been able to find a duplicate of it in amy of the offices, but was 
readily promised'a copy hy the cashier of the.bank. T have thus the pleasure to 
give to tlie General Assembly all the information which I possess on this subject. 


have the houor to be, most respectfally, your obedient servant. , 
(Signed) JOHN MURPHY. 
Ordered, that the communication be referred to the committee on schools and 
collges, and school and college lands, to consider and report thereon, and that the 
accompanying documents be referred to tlie sume committee. 

Aud then the Senate adjourned till to-morrow morning at 10 o'clock. 

Tuesday, December 2,1828. 

The Senate met parsuant to adjonrnment. 

Mr Skinner presented the petition of sundry citizens of the state of Alabama, 
praying the passage of a [aw relieving Henry S. Foote from certain disabilities in-. 
„erred by a violation of the laws of this state to suppress duelling 5 which was read 
and referred tu a special comaritize, consisting of messrs. Skinner, Perry and Picket, 
to consider and report therean, : 

‘Mr Powell presented the petition of William Bryant, praying the authority to 
emaneirpate certain slaves; which was read and referred to a special committee, con- 
sisting of messrs, Powell, Garth and Crawford, to consider aud report thereon. 

Mi Garth, from the committee on divorce and alimony to which was referred bills 
of the following titles, to wits An det to divorce Leecy Lewis fiom Mordicai Lewis; 
an aet to divorce Hugh VicV «y from Sophia W. WeVay 3 an act to divorce Clarissa 
Wade trom George W. Wade, reported the same without amendment. Ordered, 
that they be severdily read a third time to-morrow. 

Mr Meriwether, from. the committee on roads bridges and ferries to which was 
referred a petition on the subject, reported a bill to be entitled an act to alter and 
change a certain pait of the road leading from Florence, in Lawler lale county, to 
Athens, in Limestone county; which was read and ordered to a second reading to- 
morrow, 

Mr Crawford called up the bill to be entitled am act to change the made of printe 
ing and distributing the laws and journals of the General Assembly, and for other 
purposes, ‘The bill was amended and ordered to be engrossed for a third reading 
to-morrow, 

Mr Perry offered the following resolution: Resolved, That the committee on 
county boundaries be instracted to inquire into the expediency. of dividing Dallas 
county in such manner that the Alabama river shall be the boundary line of the 
county or counties formed by such divisions which was ado; ted. 

Mr Powell presented the petition of sundry persons residing in Hills Settlement, 
in relation to the boundary line between Tuscaloosa and Bibb counties; which was 
read and referred ro the committee on county boundaries, to consider and report 
thereon. 

An engrossed bill to be entitled an act to repeal a part an act, approved January 
13, 1828, and for other purposes, was read the third time and otdered to lie on the 
table. 

A bill to be entitled an act to enable the state of Alabama to sell and dispose of 
certain lands therein. named, was read a third time. Ordered, that the bill lie on 
the table, and that fifty copies thereof be printed for the use of the Senate. ` 

An engrossed bill to be entitled an act more effectually to prevent judges of the 
cireuit courts from charging juries on matters of fact, and the better to secure the- 
right of trial by jury, was read the third. time, and onthe question being put, Shall 
the bill pass? it was determined in the affirmative. Yeas 12—ngys 8. 

‘The yeis and nays being desired, those who voted in the affirmative are, Mr 
President, Garth, Ht ard, Irwin, McVay, Moore of J. Perry, Skinner, Smith, Wal- 
: thall, Watkins and Waod—12. x: 

Those who voted in the negative are, Messrs. Abercrombie, Conner, Crawford, 
Merriwether, Moore of M. Picket, Powell, Rass—8. So thy bill was passed. 
Ordered, that the title of the bill be as aforesaid, and that it be sent to the House 
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9f Representatives for their concurrence. x 
A bill from the House of Representatives entitled, an act to authorize the Sheriff 


+ 
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or Coroner of Shelby, to sell lands or slaves levied nn by exeruitor, nt thé"tovn of 
EI thr tina tima Mr n ford efisen as anc nimeni to the 

i rider, relatinz ta the sale of Linds, slaves ans adr M bs ihe 
Sherif, Caronce tor other office: of Bibb cers 2 ubkhbnesrmd repara Hnes 
i nlugied The bil as amend di wasttea passede  Ondered, tha the Secretary 
acquaint the Hase af Reni sentatives ales pede 


A bill to be eatitle ! an ant to rezalat? aid iedoce the expenses of the Gereral 
Assem'y, was ied fhe second nae. Air ree hie moved th a the bil de oa 
the vids nit the fe diy ta Janae negi which o ts jos Yeas G— Nass 14. i 

"fue Fees and Biss hen deshen, fu SA win vn udi in time affi ive are AMessis 


Al bererombie, irwin. Messe offer keon Peli. pie ant W onkias "hase nhe Vae 
ted inihenenuveone, Ve. Presid mt eani Cre font, Ga thy Gabbard, die} ary 
Alenucgewr, More ot oh Peper So wc, TRIER a Wahh and Weou. 
refer dois me omi ot 
Das of the Poesias of due WMtenube amd Spes of ths iets2 
ta put is Les thy peaf Clieee Guitus ad b. shit 
three e. Has be per atthe po imbres ard to insect in Dieu tinaeset zo dodare? 
win wes! i ip ud ħa 18. 

Te vos hp ines being deurel those who voted in tie. affunative aie, Mis 
Cs. ver. fobbard Poor. Pony. Tess, Sringeri onih. 

Then who pated. i. te ec ctree are MeL Prosigent. Abercrombie, Criata dy 
Garh, M Vs. dne pe. Howe oi. Mose M Piken, Powell, Waleed, 
Watkins : sd Wood Mesakh ma doo amed tap bel. so asto fis tr poy of 
the d. att ea pi bores OUTS p dos Lii same as the gembeng satie aas iow. 
ie M atte m sed to onn a ibe bulbs sing ont Eco aoffarg ihe auia uos 
pes d asthe pty AT the door Reeiras, aniiicsore io Hee thereof tures dollats ut? dev, 

aud the Question being patem strikieg cath was carried. Bir Uae of 3 the 
$ a. meve} to Și S ani sin oorocidbas per day asthe pay of the Cour Rer, tgs 
vhien visvapieh Yeas 14—Nars C. 
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sc o " m ve > n * rpe 1 “yt gn T 
i "i ax Ye. 48 und Hays being fiSpreg 3 tas cse Tup voted pu the ufi HTS sits Aie 
Pes ^ (C eet cr os a eT : ^ a » 
Pre thet, Ale crembie, C eh Gant. Hubb sd. bwin. 3 ace a Jie, 
[2.1 *L : qx” "c - 
i 2t ET, fines, SRM T, vin "EM XY od TENIS apt Wy poe, 1i Reese Y DEOR SOC dag bt "Pe 
ose are, dessts C i eY, Aerie ia x l ate Vial 
Bi ve are, cíessts Cangen, dean, Meuibreiher, Mure ot det bowen at. wa 
ti. 


E QUEM. $ z: H 1 Ere exar afe 
Air Emih moved w amend the b i, «n ps tint H sbali tae (feet, trom ere chet 
* * . xX 
te pus sieh which uas fost, Yew G—Rat. 14 
BGO Beas and gum bebe desiied. those wiri voted in the affizmitiwe are. Messrs 
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C. ei, Gath V Vas, Boss, Sith and Walthall Those ch: veteg ie tbe ip- 


Hivetoo, Ue Prewcewn Abercrombie, Craufud. Hubbard bwn, Aenpmerken 
diece dg, M ore at vi. enr. Picken, Powel Sidone, W dius and Veo. 
air Woes an urls tet the fever co gsderation of the bul be ind fintiwis post- 


Pond. whiri was es dtd ie TIN. g. 


Pueg ds aid nays belg gesuod. th ae win voted in tue nil (Érmative are, Sip Pre- 
eut, AÁzornetke, Habba dd. Desin. oure oœ d, Per peu, Dhns, Sek, 
3 E M FI EL M. al Eia tthe X v ete in Dr Hees? ive a | pint. Kinie 
Eea Gauntin viet Vas . wergweiher, oure of SFL Pawel Goss asd WVealbliudi 

Abit. be emi d AB arifu cima baste aceitaia sevo tienda named, Wes 
"pea + vendi time «ad etdep d tea third reading to mutsow, 


* 


sa mnessige? fog the Hense of Representative she Dir, Reads; Mr Prestleats the 
Abuse af ie gresceaatives hure adepied the dullowi hg. in winch thes desire the «wi 
euresce ol your honorble Dody. Resodred, Tha with the eescurrence of the menge, 
the two Efouses will convene inthe Representative Elli this dey at ibier o% ierk, 
fur te purpose of electing a Senator to the Congress of the Uued States, for tbe 
term of «ix years from and ater ihe fourth day of March next, Also a Seeiettag ol 
Biar, Comp nier and Treusurer. 
ir Habl wd moved to amend the resolution, by siriking out the words “this day 
£13 ele ky” aud inserting the words to-morrow at three o "clock? which was fost 
bir Abesesmtabie moved thatthe Senate concur in the sesolution, Which was cure 
EN Y eas 36—5 Say. 4, 
Abe yeas aud Bayo beg desired, those who voted in the afirmative are, Bur Pre- 
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shient, Abercrombie, Conner, Crawfsd, yes Irwin, eVay, erie verher; 
Nb ure of J. Moore of M Petes. Powell. Hoss cath Wl i: WH and Watkins. Those’ 
who voted in the pegate aie, Messrs Hebb ud, Pickett, Skianer and Wood—so 
the ;exelitioa 8 As eoucaried i in OF dered, "Ehat the Secreta. „y d third aut iige House 
of Representatives the ren ibi. 

A message Baarihe House of Representatives by Mr. Tunstall ther Clerk: Mie 
Pi: sident.— ‘Phe House of Representatives hete parent bili. whueh erngisufed in 
the Sonate eatitled an n ex miens oth: pre istent and meaning if twoacts ther in 
he uioseds ag actf r begelei Bi Garaia tax collector cf Li ecióale CoGriVs uti 
ac; to aulbiorige Legs T viis ef Aecpbisua cenity, fo eniancioate certain slaves turre- 
jn eauoned— anl bave a sendid the sant by stnbive Git of rhe Sth dne ef the 
ace ad section, th wenls t doli hanmdied? amd iie rtog mw Hea thereof, the words 
Pryn theesaed,? in whieh «nie dmt tvey dete yonr euccurence, They base 
pout bilis which orignzsted in feb Hone eunte au actio sataorige Ch = Exi 
th circuit conr sto take bonds af Sh ofs amj Corners In certain fases; aa ate fo 
bailem te acdcharge the same o! e "i e to that cf" Reres Coilz ae act to 
wend an aelertiled on act to ster d an ac a it cor iia ting ilie tos et iunie, 
passed ine Jih diy of J- TUE E ISLS ar d an in tU loc ate the seat af Just. rt lh Piens 
Wo u8fy. nad pa other peur A ases in aid ef wnien they desge yon euni ricsre. 

Ord; red, That the Seaate concur in tie amendment made by the Ef se of Rea 
piecseutoittves, te te hil! entithd angert to avtheng Lewis Pyus, Autavga cues try 
tu eansuipat eretta stasea therein named.” Oiocred thal the, becielary af Quint 
th He methe esii. 

uec then the Der pec ations. ed 1/13 aelak thi evening. 

Hass v'Hdock. 1. —" D te Bet cl Web pis: em fo eap oir weri 

A oulf€9Mage fiot the Honve ot Repr -eotanves; by Mi Tasset their Clerk: Mr 
Pesident— Phe Hone ot Representatives Ir ve adapted the foLowiag re-ohate iy ia 
whien they desire your caucenesee: Hesoleed, That the Deaate be invited io sse 
Sv ubie du the Bali of the Honse of Repres utatises, for the purpese of proececig 
to tbe election of 4 Senata to the Corm ess olihe uned Sh tes a X eeuna Gf Metes 
Comptialier aud freasmen Whereupon, the mpewbeis of the Sonate c poitea qo 
the Hill ofthe Houseof Representative, and having ten the seat assigeed 
them. Mr President erese and declared the object ei tarir meelugz 

* bun the tw. Hous.5 t: ecedcd to Uie elec ivi of -mu or to the io: res ot he 
Bote States, forthe teen of Sx years trum a d a ter the turih sax if Mar h m nt. 
The Hon. wi. R Ring alone being tn nennt as on, For br hog SU as 

aee who vte, for ur Kier ate, Vesa s Pre: est. A œ granie € GUAE C aw- 
fü d, Goio Ru bari, hwie M Vas. + errpv- ker Meus vi J M ooeof M. Pury 
Pieiet. Powell, Rose Miane , canh. Veons. Waitsi eoa Bice and Vos. u IRC ~ve 
nae; Uroso ko tmbrste. desse E ek. Baik «ob rte y beken Bibb uiia 
Bbb uf u. B pell Branton, Brags Beouduux, Drew. (ark annon £d và, 
Co.Ceolu. C ob, Uep od Darw. Dux, Dopey Purrest K D isen LIRE : 
Fuser, Goor U erg Os ri jin 3igges Hendon, Lace Lanier Ia n bes ..0, 
Lew ~ ut k Verda. a +s 9 Meres e Moim, meee Niece y.dAchaeni Pour 
Parin. P au Perwa. Puck rs Eam go, Hogers. naber a de tege Jo .24n 
giin mies arves, Terr . T wneeud o) M. "locnsend of P. Walke ef D. Wada roof 
aL “Karts, Weissines r W Hb ane. inte d—9. : 

Poe Plon. Vb rns PL OK nv caving reesited s10 @ vectes present wosghoctaied by Mir 
Smaker tu be duis cueeted à Seoator to the Congre oof the Ünred Sites. Ër ths in 
0i fis years rou and aft r ize touriti day of ure h next. 

Tue twa Hone- luen. coerced t0d5e election of a Secretary of Stha e fer the Biets 
of Xl.busa: Jimes i Teerntin, Logan D Phas iom Jom G Akin nd Geo ce WW. 
Crab b ang in eomipotio... The votes siccd thus: Mr dLoret.w 0-31  Drancon 
ii—XYe birio 20— vir C Crabis 13 : 

FPio-e who voted for 3f. T or " (a orc. Mess’ Pri suient, Abereroinhre, Erover, Er 
viu, M riw. ther, Po ry, Pow li, Hess, Smith, Vining, Welti Hau Wine h B~ 

nate i Mr Burke’, Loron, Libbut Lo Broadnas. Cawthon, Co giz, Co k Daie Dupuy 
Da: ret, Fearn, Fk Srur, Gege, Hares. Lewis of M. ases. Slims, Boren. Parsuss 
Perisios, Repson, Rogers, 9muiho h. Tarver, T- rry, Towusendof M. Towiu-e.d of P. 
and "hf hi 

X Those who voted tor Mr Drandon are, Vie-srs MeVay ond Piekett of ‘he renale; Sir 

Sp akor imonser, Brandy», Beke, Viu-grove, Sanders, Walker o" M. V einger 
ae - wm. 


, Those Wo youed for Mr Akm are, Messrs Urawfurd, Hubba:d, Moure uf J, aud V at 


J- 

uS l 
‘Kins of the Senate; Mr Anderson, Banks, Belser. Bonnel, Bridges, Brown, Clark 
"iceng" Cole Ücopweod, Fester, Gecrie, Hodges, Hutson, Lea, Lewis of F. Penn 
Pickens, Sauter Sx.ith cf J. Walker of D. 

Thos who voed for Mr Cr:bbare Messrs Garth, Moore of JY Skinner of the Se. 
nae; Afr bb of of AE Edmondson, Hul, Lawler, Mardis, Metcal e, M: Elderry, Par- 
Ber, S kes and Walls. Noon of the candidates having recewed a mojority of the 
whole number of votes both Houses proceeded agam to th election of a Secretary of 
State for che term of two years The name of Loren D Brandon. *eing wit:diawo— 
dames I "Thornton, Jeb G. Ailun and Geoige W., reb being in rominaticn. 

Fhose whe voted for Dfr Thorn.on are, Jfecsrs Presilent. Sbercromhu, Cueter, [r- 
win. MeVay, Vetruvethe . Perrv, Powell, huss, Srmth, Vining, Walthall and W cod of 
th Senate; MMrrpeaker Barker. D rion. Bib of L ‘Boni cil, Brosdnax, Cawthon 
Co'gm, Cook, Dalr, Doupov, Donert Team, Flopracy, Goge Haris. Lane, Lewis of AL 
Dilasser, Mims Mobie., Parsons, Pi kens, Rohison, Rogir., Smith of L. Taver, Torre 
"Tos usend of M. Town-end of P and V hisfield— 44. 

Ths. whe voted fo: dir Alzin a.e, Messrs Crawford Hubbard, Moore of J Pickett 
an: Wathvs of the Senate; JcrAmbrister, Anderson. Bank-. Be ser, Brandon, Bridges 
Brown, Clark (longh. Cole, Coop wacd, Duke. Foster, George, Fil. H ges, Hudson 
Lea, Levis ot F. Parker, Penn. Pickens, aber, Sanders, Smith of J. JValker of D. 
backer of ol. Wess.nger anc HW: iiberne—34. : 

Those whe voted for Mr Crab - are, AM ssrs Garth, Moore of Jf. an3 Skinner of the 
Senate; Jr Bibb of M Edizoudson. Lawier Marsis, Metcalfe, Musgrove. YicEiderry 
Sy kev ard H7els—19 None ef the candidates havicg rece ved 2 majority of the whole 
1unnb:r of votes, both Hunse~ agam :-rce.eded to the election ofa Secretary of State— 
Jm L Th enton an. Joha G. Ak n being ia nominaton. i ' 

Those w'o v. ed for fiZr Thurten ae. Afersrs President, Abercrombie. Conner, Garth 
Irwin WcVay Merny the. Vcore af V Perry, Powell, Ro-s, Sith, Vunag. Walthall 
and Rocd of the Senxie; JUr Smaker. Bareer, Garion, Bi- b of L. Bibb of M. Bonncli 
Bro -daax. i awthon, C olga, ook Dale, Drpus. Dar rett, Edmondson. Fears, F.ournoy 
G go, Haris, Lane, Lawler, Lew:sof MM Mar‘is Massey, Mims. Mobi y. Miegacve 
Sde£ldery, Pa sw, Perkins  Rohior, herem Smith ofi. Sykes, Tarver, ‘Ferry 
ownsend of WV Pownsead -f P. and Wiratfieid —53. : 
íi bess who y 61 or Vr Adun ara Misses Crawford, Hubbar'!, Moore of J. Pickelt 
inner and PP/auin- of the enale; Mess. Ambrister Aude rsen. Barks, Beber 
-bor Brriges, B own. (€ lark. Clough Cold C o wod. Duk: , Foster. George. Hil 
«hres. Hadson, Lea, Lews ef F. Metesle. Porke , Pian, Pickens. Saler Sanders 
soibof J ake of D Wakerof M. fa hs, essi ger asd Ireber —27. 

James I. Thoni n having recewrd o mzjrty of the whale ssmber of votes, Mr, 
S eake therefore aecizred im duly elected Secretary of State for the epsuag two years. 

Goth Houses then iroceeced to the electiva of a Comptroller of Pubin Accoun s. 
Sange: Pickers being in remin tion ‘Those who voted for Mr Piccens are, Messrs 
Present. Aberer m*ie, Conse, Crawford. Garth Hubbard Irwin MeVay, Mernwe- 
er, Meo'e1!3 Moorea: M. Perry, Pickett, Powell, Ros Skinner, Smith Vismez 
Walhal, 772 hans and PFesd ; Mr Speaker. Ambrister. Anderson, Bank, Barker 
Beaten, Deiser Bebbo L. Urbbof Vi. Berell Brandan, Bridges, Uroadnox, Erown 
lark, Cavthoa, Clough, Coe Colvin. Ceak, Coupecod Dale Doke. Du; ey, Darr tt 
23 "ncn ison, Farm Pisurner. Fister, G ge. Ge wpe, Hams, Hil, Hegres Hacen 
Lot, Lowri r, Loe, Lowi of P. ews of M Mordi. BL escy. DieuoMo. Wim s. Mialieg 
Bun grove. Mefilde re. Parker, Parca: Pens. Perker, Px hong Bots, Ragers Mak 
^g Son ere, Goth o J cmebef i. niea Foner Porn Pewiccnde) M Tuned 
UP IFE goi D Eunoreai W.d lc. Beeecrge aS roe ard Weng e 


" 


D uU ee tad ^ «ov, pee = nt ? ; Coes 
co IPL’ ine: SERSA ORLO UO te ura vere. ger. tip Sp clin t epea 


rel 


Ar 
ay ba’ 


wl 
weal 


Paus eth ad 1 — ned -o n^ M. on gr o Cep, T i - po 2t ER BA 
G Dyas gr ea dl Ge, = at fe C teeta wora ue E. a € -< cd TR OS 4 y uas Pe AEQ CUR E 
~ P Ten my ee 
C ET wae CeO il wat 
r OD as ^ E POE NE # | ee ^ Praa f X Aes "Tol hi oe 
& pu eres - ad n ay cogs WE Ü uv ES eG rur. Xu EE & LN i te 
^ e LEA 2o pe “ae 
i r - t - re - e M LE oa 
TON e mau Lp qud E bo ut, E dec RES xA T son QW x 7 
r a FOE e ye 4 Pe n aa ot E nno . = " 7 
x sts Sie t i t A > i ^ y £56 ru -- DE 
^ j^ 2o P Y A 2. t7 g PRS 
» do x P " Li 5g E * 
- D p 
- - t + 1 £ 
» Mes H NC i 
" - ^ nm ? 
Ue & j f gee a, eX hoo’ 
E r (4 j í - 


. 89 


sutufienally elected Treasurer of the state of Alsbama, for the ens«'ng twelve 
months. . . z 

The election being € «mpleted the Senate withdrew, retuuned 1o their own chame 
ber, and tha President resumed the chair. 

When, on motion, the Senate adjourned till to morrow morning at TO o'clock, 

` Wednesday, 3d December, 1828. 

The Senate met parsuant to adjournment. - 

Mr. Skinner from the special committee to which was referred. the petition of 
sundry citizens of the State of Alabama, in behalf of Henry S. Foote, reported a bill 
to be entitled an act for the relief of Hemy S. Foote, which was read and ordered tu 
a second reading to-morrow. 

Mr. Irwin introduced a bill to be entitled an act to amend an act, passed at the 
last General Assembly, authorizing a lottery in Henry county and for other purposes, 
which was read and ordered to a second reading to-morrow. i 

Mr. Conner offered the following Resolution : Resolved, that the committee on 
schuols and colleges, and sehoot and college lands, br requested to ascertain and report 
to the Senate a statement showing the several contracts entered into by the board of 
trustees of the Univeisity of Alabama, for the erection of the buildings thereof. a de- 
scription of the several edifices as contracted for ; and also the progress made in the 
erection of said vdifices, which was adopted. 

Mr. Garth offered the following resolution: Resolved, that the judiciary commit- 
tee be instructed to inquire into the expediency of ap amending the existing law that 
errors in indictments shall be suggested to the court before the case is submitted to 
the jury, and after a jury has found a verdict, errors of the grand jary, solicitor or 
other officer shall not be suggested or taken advantage of; which was adopted. 

Mr. Merriwether offered the following resolution : Whereas a large portion of the 
citizens of the county of Greene are labonring under the serious inconvenience and 
tisk of crossing the Warrior Rriver to attend thet circuit and county courts, and at 
considerable risa and exposure from the great height to which the said river rises and 
length of time it continues high; and which inconvenience can never be done away 
except by making said river the boundary line. ‘Be it therefore Resolved, that the 
committee on county boundaries be instructed to inquire into the expediency of so 
dividing the county as to make the Black Warrior river the boundary liue 3 aid 
report by bill or otherwise; which was adupted. 

Mr. Hubbard introduced a bill to be entitled an act concerning costs in the Sue 
preme Court, which was read and ordered to a second reading to-morrow 

Mr, Irwin offered the following Resolution: Resolved, that the judisiary commit- 
tee be instructed to inquire into the expediency of authoriziug by law the judges of 
the county courts to have and determine all contested elections for Senators and Re- 
presentatives of the Legislature subject however taan appeal by either of the parties 
agrieved at such decision to the proper branch ofthe Legislatare—and requiring the 
jadge to transmit all the testimony to the proper house; with leave to repoit by bill 
or atherwise 3 which was adopted. 

A bill to be entitied an act td authorize. clerks of the circuit courts to take bonds 
GE sterilis aad coroners in certain cases, was read the second time, amended on Mr. 

3289" motion, aud referred to the committee on the judiciary—to consider and re- 
part horren. . 
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€ 2 SP 4S IT COLD Ce 0s, tP ape Liber . nene as apa ded, which was coucussed. in. 
€) dered that tae n2 be ade the iidei of the diy for s ind ge abng to-anorieny, ! 
the. Powel frm tae special comantee te which was referted the petition of Wil. 
Low Usyant, rej ported,a hill to be entiiled, an act authoriz:eg tie. liber sion of cer- 
taii sheaves s whieh wis tieid and ordered to à second reading to marow 
dy. Waltnall witrraced a ill to be entitled, an iet to autho ize Zach aiah Holly 
te 5n i icipate certain slaves therein ü4122d 5. whieh was read aud ordered to a sec end 
reading ou to morrow, 
A vill to be entitled in act to alter and change a certain part of the road leading 
from Florence m Lauderdale county to Athens i Limestone county, was read. ihe 


1 
second time, and ordered to be engrossed for a third reading to-morrow. 
Bills fiom the House of Representatives, of the following utle to wit : an act to 
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d nee act i 


emancipate a certain slave therein named 5 an act to divoree Clarissa. Wade from 
George W, Wades anact to divorce H ia MeVoy from Sophia W. McVay, and 
an art to divorer Leery Lewis fiom Mordicai Lewis; were severally read the third 
time and passed. hà the requisite m-jority. Ordered that they be returned to the 
H aseof R presentatives. 

X bill to be entitled an act for the relief of Henry S Foote, was read the second 
Emend ordered to be engrossed fii a third reading to-moriow., 

A bill to be entitled ao «ctio amend an act pissed at the List General Assembly, 
authoniziig a lonery m Henry couaty and for other purposes, was read the second 
time aud oidered to be engrossed tor a thud reading to-morrow, 

A nito he entitled an act concerning costs in the supreme court, was read the 
sev uti ume and releried te tie committee on the judietary, to consider and report 
inet on, 

Younha uted from the H nse oap Re; MESM AHA ECN shy Mr Tanstatl t heir clerk : A 
ntm= bue d] ose ofat presentibves have passed a bill which origina- 
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ail face the aeo of Nunes Serl tà that of Novey Curl, were severally read a 
seran tino aqt ovdered to a thin! reading to-merretw, 

Me Counor offered she following resalation s Resoleed, thu by aud with thecane 
seat of the House of Representatives the Senate will at the bour of 9 welmk nu toe 
morrow assemble brthe Ualbof ihe House uf Représeutatives for the purpose of electe 
ing a Judge for the third judicial circuit ofthis state. Mr Abercrombie moved to 
amend the Resolution by adding thereto the words “and solicitor of the second jodie 
cial cirenit,” so as to elect the solicitor at the same time 3 which was carried, Fhe 
resolution as amended was then rejected. 

M. Hubbard called up the bill ta be “entitled an act to enable the state of Alaba- 
ma to sell and dispose of certain lands therein named. Ordered, that it be commite 
ted to a committee of the whole house and made the order of che day te-mofrow. 

Aud then the Senate adjourned till to-morrow morning at 10 o’clock. 

l , 7 ` Friday, December 5, 1828. 

The Senate met pursuant tu adjournment. E f . 

Thomàs Evans a Senator from the district composed of the counties of. Wilcox 
~ and Marengo, appeared, produced his credentials, was qualified and touk his seat, 

. Mr Pickett presented the petition of sundry inhabitants of Antauga county, pray» 
iug that the seat of justice thereof may be continued at Washingion in said covaty, 
which was read and ordered to lie ou the table. 

Mr Pickett alsa, presented ‘a mag of tie. county of Autauga, which was ordered 
to He on the table. d . 

Mr Garth from the committee on divorce and alimony to which was referred a 
bill tn be entitled an act to divorce Elizabeth S. Litdepage from Thomas W. Lit- 
tlepage, reported the same without amendment, Ordered, that the. bill be made.the 
order of the day for a third readiug en te morrow. "E 

Mr Ross introduced a hillto be entitled an act for the relief of Joseph Bates, tax 
eollector of Mobile county 5; which was read and ordered to a second reading ou to- 
Morrow. E . 5 

` Mr Smith introduced a bill to be entitled an act to extend the limits and alter the 
name of Clarke county 5 which was read and ordered toa second reading to-morrew. 

Engrossed bills eutiiled an aet to amend aum act, passed at the last session ef the 
General Assembly, authorizing a lottery in Henry courty, and for ether purpeses 5 
an act to alter and change a certain part. of the road leading from Florence in Lan- 
deidile county to Athens in Limestone county; and an act for the relie of Heurg S. 
Dante, wore severally read the 3 HF tme aad passed. Ordered, that the titles of the bills 
So ao aloresaid, and that the y be sent to the House of Representatives for their cone 
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ALS to iy —— opa £ to authorize clerks of the eireuit courts to take bonds 
Cl sictitis and cagone ts im contain can e, was eead the third tme, as amended, and, 
posed. Ordered, that the Secretary aequatut the House of Representatives theres 
wu. 

À message from the [House of Representatives by Mr McClellan: Mr President, 
the House of Representatives hive passed bills which originated in their House ene 
titled an act for the reli-f sheriffs ; an act to authorize C elia Buigess, a free woman 
of color, te emancipate her daughter Fanny 3 an act to establish the permanent seat 
of justice iu Autauga county, and to provide for erecting the public buildings ; 
act for the relief of Audiew O. Lorn, tax collector of Lawrence county; an iet re- 
gulating the compensation of jurors in Pickens county; an act to author ize the | 
building a Jail in Morgan county, and an act to repeal a certain act therein named. 
]u all-ef which they desire your concurrence. 

Bills from the House of Representatives entitled an act for tlie. relief of sheriffs 
an act to authorize Celia Burgess, a free woman of colour to emancipate her daugh- 

ter Fanny; an act to establish the permanent seat of Justice in. Autauga county, aud 
to provide for ereeting the public buildings; awact for the relief of Andiew.O. Hora, 
tax collector of Lawrence county; an act regulating the compensation of jurors id 
Pickens county; an act to athorize the building a č Jail in Morgan comity; aud anact 
to 1epeal a certain act therein named; were severally read the first time in the Senate, 
&nd ordered to a second reading to-morrow, E 
The Senate according to order, resolved itself into a committee of the whole, on 
the bill to be entitled an act to enable the State of. Alabama ro sell and dispose of 
certain lands therein named: Mr Gaith in the chair, and after some time spent in 
the consideration thereof, the committee roses Mr President resumed the chair, and 
Mr Garth reported that the committee of the whole had, had uude: their considera- 
tion, the bill to be entitled an act to enable the State of Alabama toselland dispose 
of certain lands thereiu named; and not having time to go through therewith, have 
iusiructed him to report progress, and ask leave to sit again on Monday uext, "which 
was granted. 

Mr Smith offered the following resolution: Resolved, That the Judiciary commit- 
tee be instructed to inquire into the expediency of ferming some general mode for 
the emancipation of slaves residing within the limits of this State, and. report by 
bill or otherwise: which was adopted. — ' 

Mr McVay offered the following resolution: Resolved, That the committee on the 
leads donated by the General Government tothe State be instructed to inquire iuto 
the expediency of making allowance to occupants on said lands for their improve- . 
ments; which was rejected. — 

And then the Senate adjourned till to-morrow morning, at fO o'clock. 

Saturday, December 6th, 1828. 

The Senate met pursuant to adjournment. 

Mr Perry, from the committee on the Judiciary, to whom was referred a bill to 
be eatitled an act prescribing the mode of contesting electious of certain officers, re- 
ported the same as amended; which was cencurred in. Ordered, that the bill be 
engrossed and made the or der of the day for a third reading on Monday next. 

dy Perry, from the same committee to whom was referred a resolution of ihe Sen- 
ate, instructing them to inquire into the “expediency of authorizing by law, .the 
Judges of the county courts to hear and determine all contested elections for Senators 
and Representatives of the State Legislature, subject to an appeal by either. party 
aggrieved, to the proper branch of the Legislature, reported that it is inexpedient to 
pass sach a law; which was concurred in. 

Mr Watkins, from the committee on privileges and elections to whom. was refer- 
red the credentials ofthe several members, reported that the committee have exam- 
ined the same, and (ind the following peisons duly elected, to wit: 
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Jo Wothke: Phe. Heap, Cengos acd Bats Wiron f wog es und Mae 
p toe Paomas Beans: Perey, ftsdosd. Walthall Ballo, Boote és. Pos; Voc 
gamnery James Abercrombie; hb ard. Shelby, "Estas Crawfards 8t. Claw acd 
Blount, David Connery Madison John Vinings Ja: sna, Sii b. Moores Lasepo 
dale, Hogh MeVass Limestone, Nicholas Davis; Fraubliu, Theophilus Shia «1; 
Meg a. Jesse W. Garth; Tuscaloosa, Leven Powells Jefferson aud Walker, J 3 
Wood: P ckens. Favette and Marion. James Moore; Greene, Zachariah Merris thes; 
A it iuga, William R. Pickett; David Hubbard. 7 

Mr Moore from the committee on enrolled bills, reported as correctly enrolled, 
an eet explainiag the true intent and meaning of two acts therein mentioned; an. act 
for the relief of Heary Garrard, tax. collector ef Lauderdale county, and au act for 
the relief of John Balksom, which weie accoidingly signed by Mr President. 

M; Powelliutroduced a bill to be entitled an act giving a summary. remedy a- 
gainst securities in bonds, 10 keep the prison bounds in certain cases; which was read 
and ordered to a second reading on Monday next i l | 

Mr Crawtord offered the following resolution: Resolved, That the cemmittee on 
couaty boundaries, be instructed to inquire into the expedienty of extending the 
boundaries of Bibb county, soasto give said county its constitutional limits; which 
was adapted. * a 

-Mr Avercrombie presented the petition of sundry inhabitants ef Monroe county, 
in cppesition to the division of said county, making the Alabama river the dividing 
lines which was read and referred to the committee on county bourdaries, to copsider 
and report thereon. 

Mr Smith presented seven different. petitions of sundry inhabitants. of Monroe 
county preying a division of said county, making the Alabama river the line ; which 
were referred to the committee on county boundaries to consider and report thereon, 

Mr Pos eil presented the account of Hiram P. Cochrane against the State, which 

was referied to the committee on accounts and claims. 

Mr Vining called up the bill to be entitled an act to amendan act entitled an act 
to amend the act incorporating the town of Huntsville, passed the 9th day of January, 
1828. Mr Vining then presented the petition of the mayor and aldermen of the 
town of Huntsville, praying the amendment proposed in the bill, and the petition. 
and remonstrance of John Boardman against it, which were read. ‘The question be- 
ing put, shall the bill pass? it was determined in the affirmative. Ordered that the 
secretary acquaint the House.of Representatives therewith. . 

Mi Skinner presented the account of Benjamin Hudson, sheriff of Franklin conne 


ty against the State, which was referred to the committee on accounts and claims 5 | 
Mr Skinner also presented the account of the jailor of Franklin county against the : 


state, which was referred to the same committee. 

Mr Walthall offered the following resolution: Whereas the seventeenth section of 
the fourth article of the constitution declares that the Legislature shall, at the session 
of 1828 or the fust session thereafter, arrange and designate the boundaries of the 
several counties in this "state— Resolved therefore that the committee on county 
boundaries snguire into the expediency of arranging and designating the boundaries 
of the several counties in this state, in pursuance of the said section of the constita- 
tion, at the present sessioh, and that said committee report by bill or otherwise, which 
was adopted. . 

On mation of Mr Smith, ordéred that Mr Evans be added to the conitnittee on 
county boundaries. — - 

Engrossed bills entitled, an act authorizing the liberation of certain slaves ; aud, 
an act to authorize Zachariah Holley to emancipate certain slaves therein named, 
were severally read the third time and passed. Ordered that the titles of the bills 
be as afuresaid, and that they be sent to the House of Represeritatives for their con- 
currence. 

A bill to be entitled an act to diverce Elizabeth S. Littelpage from Thamas W 
Littlepage, was read the thid time and passed by the requisite majority. Ordered 
that the secretary acquaint the House of Representatives therewith. 
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A hill to be entitled an act to extend the limits and alter the name of Clarke county 
woe. h sean time aud relerred to the committee on county bopndames to cor- 
` sider and report thereon. 

A bill to be-entiqed an act for the relief of Joseph; Bates, j jr, tax Salei of Mae 
bite county, was read the second time aud ordered to. be engrossed fer a third read- 

ing on Monday next, d 

A bill to be entitled. aa act to'establisli the permanent seat of j jusiice in Antauga 

- county and to provide for erecting. the public building was read the second time, and 
refried to the commiitee en ae cia and grievapces to consider- and report 
ili eon: 

Mr Powell” called up ‘the several pelinais presented yesterday by Mr Picket on 
the subject of the seat of justice of Autauga county. Ordered, that they be commited 
i0 the committee on propositions and grievances to consider and report therean. 

A billto be entitled an act.1e repeal a certain act therciu named was read the 

i second time and ordered to lie on the table. 

, Bills entitled au act for the relief of Andrew O. Horn, tax collector of La wrence 
county 5 an act regulatiug the compeusation ef jurors ia Pickens county 5 and au act 
to auiBiutizé Celia Burgess, a free woman of colour „to emancipate her daughter Fane 
ny, were severally read the second time and ordered toa third reading on Monday 
next. : 

A bill to be entitled an act .to authorize the boildinge ut a jail in Morgan county 
was read the secoud time and referred to a special committee, consistiug of Messrs- 
Garth, Vining and Watkins, to consider and report thereon. 

A bill to be entitled an act for the relief of sheriffs was read the second time and 
refer réd to the committee on the judiciary to consider and report thereon. 

i» Ross effered the following resolution: Resolved, that the President of the Siate = 
Bank be directed to lav before the Senate all the jufermation on the following sob- 
jt cts,whic h may not be incompatible with the interest of the institution to communi» 
cate, to” wit: all the correspondence had by said Bark or its committees with uie: 
Bank of Mobile relative to a negotiation between the two Banks, on the subject of 
receiving the paper of each other as specie, and the collection of the dralts belonging 
tothe State Bank falling due in the city of Mobile. and all the propositions made by 
each Bank to the other on these subjects; also, all correspondence had by the State 
Bank with the Branch Bank of the United States at Mobile, on the subjects above al- 
luded to, and all the propesitions to er by the said Branch Bank on the subject of 
transacting the business of the State Bank in Mobile, and the terms upon. which 
said Branch Bank has heretofore transacted the business of the State Bank; also, all 
resolutions passed by the Directors of the State Bank in relation to either of the 
Banks in Mobile, a copy or copies of which have been furnished the Bank or Banks, 
for which they were intended. 

On motion of Mr Powell, Ordered thatthe resolution lie on the table till Monday 
next. 

Mr Abercrombie moved to take’ up the bill to be entitled an act to require m Go- 

vernog to reside at the seat of Government, which was lost. i d 

Aud then the Senate suspen vill Monday morning at 10 o’clogk. 

Monday, 8tk December, 1828. 


E 


Thé Senate met pursuant to ‘adjournénent. 
ir Perry from the committee on the judiciary, to whont sas referred: a; reselution 
on the sphjéct, reported atull to be entitled an act mort effectually to secure trials in 
«a pitgl cases by impartial j nen which-was’ read añd ordered toa second reading to- 
morrow ; A ; 

- Mr Merriwether from the committee on ronds bridges and ferries, to which: was 
‘refesred a hill to be entitle. ap act to authorize C laibourn Williams and associates to 
turnpike a certain read therein named, reported the same asamended. The amends. 
ments proposed by the committee being further amended were concurred in. Or- 
dered that the bill be made the order of the day for a third reading.to-morrow.: 

Mi Powell presented the accounts of the jailer of Tuscaloosa connty against the 
State, which was referred to the committee cn accounts aud claims." 

Mr Pickett introduced a bill 10 be entitled an act concerning dower ; ; which war 
read and ordered te a second reading te-morrow, ^... 7. . ee 


- 


X 1 


4 


53 


Mr Garth introduced à bill to be entetted an’ act to amend an act ‘affixing salaries: 


£o ceriain cfficers within the state of Alabama $ which was. read aud ordered 10a 


te 


setend reading to-morrow, 

Mr McVay offered the following reealuióds Resolved. "That ihe edmmittee on 
the judiciary he iüsttücted 10 inquire inte the “expediency: ol revising à ‘and consolida- 
ting the fees of justices of the. peace and constables, with leave to report by bill or 


7, A 


othersise 3 which sas'adopted.— ^ dus 


& 


Mf Moore of Jackson offered the following. resolutions ‘Resolved, That the com- 


mittee on the judiciary be inafructed to“iquise intathé ‘expediency of separating the, 
offices of assessor aud taxcolfeetor. Mr Hubbard moved te amend the resolution hy 
adding the words. and also whether or. not it may be considered expedient to dis- 
pense with the office altégether, soas tu have that dut y performed by magistrates and 
sheriffs 5” which was lost- ‘The question was thew put on the adoption of thé reso- 
Jution Ee offered by Mr. Moore and determined: ‘inthe negative, ji 

Mr Walthall- offered the following resolution ; Resolved, That, with ines concurs 
rence of ihe House of Representatives, the Senate witl-assenible in ilie Represeuta- 
tive Hall at 8 o'clock, p in. on Thursday next, for the. purpose, of electitg.a judge 
for the third judicial cirenit anda solicitor for the serend eiucuit; which was adopted, 

Mr Crawfoid offered tlie following resolation: Resolved, That the judiciary com- 
mittee be instructed te inquire into"tlie expediency ef providing a siimmary. meje of 
proceeding against assesscrs and taxcollectors, who taij -te make, returns ef their as- 
sessments within the time requited by law ; and atso into the expediency of requiring 
Bur tioneers to make returns to the ec mptriller of poblie aecounts-ef all such monies 
as they may have « ollected on sales at autticn, and paid oger to the assessors and. 
taxcatlectars of their respective Coonties ; which was adopted. ~ 

On motion of Mr Hubbard, Ordered, T] hat-the sesolition fusca. by Mr Ross on. 
Saturday last, calling upon the president and directors of the bank of the state of 
Alibama for certain inturmation ip relation to their transactions with the Mobile 
bank, and branch of the United States’ bank at Mobile, lie-an the table.: 

An engrossed hill to be entitled an act forthe relief of Joseph. Batespjr. taxcollee- 
ter of Mobile county, was read the thiid time and passed, Orcered, ‘Yhar the title 


of the bill be as aturesaid, and that it be sent to the House of. Representatives 1 for. 


their concurience, * E 

An engrossed bill to he entitled an act prescribing thie mode of- contesting the 
elections of certain county ^fficeis, was read the third time. Mr Walthall moved to 
fill the blank in the bill, relating io the compensation of the judge and commissioners 
of roads, &c. with the words * two dullais, 7? as their pay. fer each day they ‘are ne- 
cessarily engaged in determiping any contested election; which was carried. Yeas 
12—Nays 10. The yeas and nays being desired, 


Those who voted in the affiimative aie, Mr President, Abercrombie, Cenner,. 


f'iawford, Moore of M. Perry, Picken, Powell, Rass, Skinner, Smüih and: Walthall. 

These who voted in the negative are, Messis Evans, Garth, Hubbard, bwin, 
McVay, Merriwether, Moore of J. Vining, Watkiusuud.Waod. ^ ~ 

The question was then pot, Shall the bill pass? and'determined in the afirma- 
tive, Ordered, That the title of the bill be as aleresaid, and that .it he sent to we 
Flonss of Representatives for their concurrence. | 

A bill tà be entitled:an act to authorize Celia Burgess, a fée woman of color, -to 
emancipate her daughter Fannys and an act regulating the compensation of jurors 
in Pickens county 5 were sev rally read the third time and passed, Ordered, ‘That 
they be.returned.to the House of Representatives... 7. = 

A wessage from the Hause of Representatives, by M Tunstall: -Mr President, 
The Hanse of: "Representatives have passed bills, which originated "in. their House, 


entitled an act to repept in part a resalation entitled à resolution. relative to the mili- - 


tia of this state, approved en the 18th day of Jan. £827 5 au adt to emancipate cers 
tain sláves therein named; and an act to alter andschange the name of a certain per- 
son therein gamed: in which they. desire your concurrence. — | 

On motion, the. Senate resolved itself into a committee of the whole on the bill to 
be entitled an act to enable the state of Alabama to sell aud dispdse of certain lauds 
-~ sherein named: s Mr Garth i in Mie chair y and after some time spent inthe conside- 
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^. Gentlemen—Tf have the pleasure to transmit you the report of the Atterney Ge- 


gation thereof the committee roses Mr President resumed the chair, and Mr Gar 
` reported that the commitiee of the whole, not having time to go through with the 
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bill, had instructed him to ask leave to sit again on to-niorrow; which was granted. 
And thesthe Senate adjourned till to-morrow morning at 10-o'clock. : 
i Uu Tuesday, December 9, 1828. 


~ The Senate met pursuant to adjournment.  . d 

Mr Perry, from.the committee ou the jadicjary, to whom was referred resolutions 
wn the subject, reported a bill to be entitled an act to prevent extortion by publie 
officers and for other purposes ; which was read and ojdered to a second reading 
10-morrow., E sum 

Mr Abercrombie, fromthe committee on county baundaries, to whom was referred 
a bill to be entitled an act to annex a patt of ilie county of Dale to the county of 
Pike, reported the same without amendment. Ordered; That the bill be made the 
order of the day for the third reading on to-morrow. ` . 

Mr Abercrombie, from the same committee, ta whom was referred a resolution of 
the Sepate instructing them to inquire into the expediency. of arranging and desigua- 
ting the boundaries of ilie several counties in this state, in. pursuance of the 17th 
section of the 4th article of the constitution, at the present session, reported that it 
is inexpedient to arrange and designate the boundaries of the sexeral counties at the 
present session. Ordered, That the report lie on the table: - 

Mr Abercrombie, from the sume committee, to whom was referred a bill to be en- 
titled an act to extend the limits and alter the name of Clarke county, reported the 
same as amended; which was concurred in. Mr Smith moved that the bill be en- 
grossed and made the order of the day for a third reading to-morrow; which was 
carried. " Yeas 21—Nays 1. The yeas and nays being desired, 

Those who voted in ‘tke affirmative are, Mc President, Abercrombie, Conner, 
Crawferd, Evans, Garth, Hubbard, Irwin, McVay, Merriwether, Moore of J. Moore 
of M. Perry, Pickett, Powell, Ross, Skinnet, Smith, Vining, Walthall and Wood. 

_ Mr Watkins voted in the negative. 
_ The followiug communication was received fror1 the Governor, by Mr Thornion, 
Secretary of State: l - 


- Executive Department, 'l'uscALoosA, Dec. 8, 1828. 
The Hon. the President and Members of the Senate : 5 » 


neral, and of the assistant counsel, in the case of the St Stephens Steamboat Com- 
pany, directed at the last session of the supreme court of the state, together with a 
trauscript of the proceedings. 

Í take this occasion also to give you official notice, as a matter of form, of the 
vacancy in the office of the Solicitor in the 5th judicial circuit, occasioned by the 
lamented decease of J. M. M. White, the promising and greatly respected officer who 
lately filled it. J have the hottor to be, mest respectfully, your obedient servant. 

JOHN MURPHY. 

Ordered, That the communication, together with the accompanying documents, 


E 


lie on the table. —. ‘ ` 
The following communication was also received by Vir Thornton: 


Executive Department, December 6, 1828, 
The Hon. the President and Members of the Senate x . 7 


Gantlemen—The commissioners, authorized by the act of the last session, to ob- 
tain for the siate a'loán^of. $100,000, employed Dr Thomas Casey aod the Hon 
David. Hubbard, or either of them, as agents on their part to negotiate the loan. Dr 
Casey set out for the northern cities, as sova as he could make the necessary arrange- 
ments, and finding it impossible at the period of his arrival to effect tye loan, on ac- 
count of the peculiar pressure ip the money market, which various circumstances 
had combined to produce, he thought it his duty. to consult the interests of the state 
by his return, when there was go immediate prospect of effecting the object of his 
agency. The Hon David Hubbard who had contemplated, at the time of his being 
appoigted an agent, to visit {he northern cities, in the spring or early part of the 
summer, was forced by circumstances to decline his intention, and gave early notice 
40 the commissioners, upon which Joby J. Crocheron, Esq. of Cahawba, was ape 
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inted agent, and ‘attended ta the subsequent part of the negotiation. The. docte. 
ments herewith transinitted - will do honor to the zeal, the ability, and liberal publie 
spifit ‘of the agents.:- Mr Crocheron declines te make any charge for his 
zealous and repeated efforts, and. Dr Casey only asks indemnity f for the time which 
was actually spentin the exclusive business of endeavoring to obtain the loan.: I am 
unable to make with confidence, at the present moment, any particular recommenda- 
tinn or the subject of the proposed: loan, but the course whicl ought to be pursued 
will be dictated. by civcomistances. It is probable that we can obtaía the loan with 
great facility, if we should continue tv seek it ; bur if the causes which indnced us to 
authorize it have passed away, or if other expedients may be tendered equally effec- 
tual, it would be consistent with the dignity ofa prosperous and. thriving state to ree 
tire, at present, from a market in which we lately applied for accommodation withe 
out success. : I haye the honor to be, very respectfully, your obedient servant. ' 

JOHN MURPHY. 

Ordered, That the communicatien, together, with the aecempaiiying documents, 
lie on the table, ' . 

A message from the House of Representatives, by Mr MeClellan :, Mr President, 
the House of Representatives concur in the amendments made by the "Senate to the 
bill entitled:an aet to authorize clerks of the circaii courts to take bonds of sheriffs 
and coroners in certain cases, except one, and‘have amended the first amendment 
made thereto by the Senate by inserting "after the words “assessors and taxcoilec- 
tors,” the word 5 thereafter”: in which they desire yopr concurrence. ‘They disa- 
gree to the amendment made by the Senate to the bill by adding théreto section Noe 
6. They concur.in the amendment made by the Senate to the bill by adding. section 
No 7, and have amended that : «inepdment ja the mauner beréwith shewn: in which 
they desire yonr. conéurregce; 'Théy have passed bills which- originated" in their 
House entitled an act to authorize the judge of the county court and cemmissioners 
of revenue and roads of the county of Perry to make a certain appropriation therein 
named ; and an act to chabge the names ‘of certaig persons therein damed and to le- 
gitimate the same: in which they ask yon eoucurtence. . ' 

The Senate resumed, in committee of the whole, the censideratien of the bill to 
be eutitled an act to enable the state of Alabama to sell and dispese of certain lands 
therein named: Mr Garth in the chair ; and after some time spent therein the come 
mittee rose; Mr President resumed the ‘chair, "and: Mr Garth reported that the com- 
mittee of the whole ‘had, made sundry amendments to the bills all of which were 
concurred in. * Ordered, That the bill be engrossed and made the order of the day 
for a third reading on to-morrow. 

And then the Senate ajoun till to-morrow morning at 100 "clock. 

We ednesday, December 10, 1828. 

The Senate met pursuant to adjournment., 

' Mr Irwin fcom the military committee to which was referred a resolution instruct- 
ing them to inquire into the expédieacy of exempting from patroF duty alt persons 
who do not'own slaves, with the exemption also, ef such persons as are engaged as 
overseer of any slave or slaves; also, to inquire into the expediency of pointing ont a 
different mode ef appointing patrols by placing that pewer in the two justices jf the 
peace in each captaiu’s company &c. reported that it is inexpedient to make the al- 
terations m the present law proposed ii the resolution: Ordered, that the report 
lie on the table. 

Mr Irwin trem the same committee to which was referred: a resolution of the Sen- 
ate submitted the fellowiag report : “The military committee of the Senate make the 
followiag report on a resolution instructing them to iuquire and ascertain what nom- 
ber and desctiption of public arms belonging to the state now remaia-on hand, and , 
what i$ the coudition of the arms, what number and description of the arms "have 
beén distributed since the last session of the General Assembly, . to whom, and ta 
what section of the state. The arms which have been distributed during the preseut 
year are as follows, to wit: 50 muskets and accoutrements and 48 sabres to the | 
Hon Wa. H. Duke, in Marion county; 30 sabres to Capt Robert Taylor, of Clark 

. county 3 80 sabres to. Capt Bradford in Madison county ; 70 Sabres and 18^ pisiols. 
to Capt Hardric, in Perry county; 50 sabres to Capt T hos. Commiugs, S usce 
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losa county ; 60 artillery swords to Can Foster, in Marioa caunty$ 40 sabrea'fo 
Capt Hodges in Frankin county 3 80 pistols 16 Joba G. Aikin for Uol Ailun's res 
giment in Madison capaty; and 150 muskets aod acceutrements sent io Mobile 
under the act of the last session. The remaining balaüce now in the arsenals’ to 
wit: 883 maskets; 890 baynuéts, 272 Cartridge - boxes, 928 behs for rartriage. 
boxes, 192 bayonet belts, 120iffes,- 120 powder flasks, 120 shat bags, 3 lbs balls 
and stot, 9 holsters, 2 screwdrivers, 200 sabres for cavalry, 226 satire bels, ant 60 ` 
artillery swords. The arms add accoutrements now in the arseaal, your committee 
find to be in very good ‘order. The vigilant attention and diligence of the Quartere 
master Generat lias received jheie entire approbation, m 

Mr Perry, | from the committee pni ihe judiciiry, to which was referred a bill to be 
entitled an aet for the relief of sheriffs, reported the same-with au amendment, which 
was disagreed 10.. Ordered, that ihe bill be made the arder of the day for a urd 
reading tomorrow * " 

wir McVay, from the.committee on propositions and $i Vates fe which was re- 
ferred a bill tu be entitled an act to establish the permauerm seat of jastice in Au- 
taoga conpty, and to provide for erecting tbe. public, buildings; zeporfed the sime 
without amendment. Mr Perry ‘moved:that the further consideration of athe bilf be 
indefinitely postponed; whicu was eerried. - 

Mi. Perry, from the cumütitiee ón-fhe jadiciary, to which was referred à resolu- 
tion instructing: hemio ings ire nto the expediency of repealing so much of an act, 
passed Jan. 14, 1826, as sequires thé. judges of the circuit courts to preside sueces- 
sively in every circuit in the state, réporred a bill to be entitled an act to repeal so 
much of au act, passed Jan. 14, 1826, as requires the judges of the circuit courts to 
preside successively iu every circuit in iu ‘state 5 which: was read and ordered to a 
second reading Ot-to-matrow. de 

Mr Abercrombie, fron the ‘special Committee to which was referred abill tw be en- 
titled an act to prevent persous being sued in civil cases before justices of the peace 
out of the vompany beat iu which they permanetitly reside, répoíted the same as- 
amended; whith was disagreed ao. Mr Maoreof J; moved to amend the bill by 
adding. the words, “ except in ihe beat where the coutract was made, by virtue of - 
which the defendant is liable to be sued.; which was carried, Mr Ross offered the 
following amendment to the bili: Be at further enacted, That ihe provisious of this 
‘act shall not extend to or be iu force in the city of Mobile, Mrirwin moved that 
the bill, together witi the proposed. amendment, lie en the table tilt to-morrow 2 $ 
- which was carried. 

Mr McVay offered the following resolution: Resolved, That the comibittee on" 
the judiciary be instructed to inquire into the expediency of authoriziug justices of 
the peace with a jury u try cases “of affiays and assaults and batteries, with leave to 
report by bill or otherwise; which was adopted. >- 

Qa motion of Mc Conner, ordered thai the Senate. concur ip the first P T 
made by the House of . Representatives te their anfendment, to the bill to be entitled 
aa act to authorize clerks of the circuit courts to take bonds of sheriffs and coroners 
in certain cases ordered. that the Senate secede from their amendment te said bill, 
by adding thereto the Gib section; ordered that shey concur in the-amendment made 
hy the House to their amendment. by adding the Zalr section to the bill. Ordered, 
‘That the Secretary, acquaitit the House. of Representatives therewith. 

Gills from the Hause of Representatives, emitled an, act to autherize the Judge 
of the county court and commyssioners af Revenue and Roads; of the county of Pérry, 
to make a certain "apprepit lation therein naih-d;-on act 40 Change the names pf cer- 
tain persóns therein named, and legitimate the same; añ act to emancipate certain 
slaves.thereiu named; aft, act bo. alter aud ch: ange the name of a certain; person. iberein 
nanted; and.an act to: repeal in part a resolution entitled a resolu-ion, relative fo the 
militia Jaws of this State, approved 12th Jangáry 18275 were severally read thie first 
time and ordered fo a-second reading on to-morrow. 

Aw engrossed bill to be eatiea auact to exiend.the Jimits of ‘Clarke county; yas 
read the third time and passed, "Ürdered that the title of the bill be as aforeguid, 
and that it be sent to the House of Representatives for their concurrence.” — 

An engrossed bill tg be entitled au act -to enable the State ‘of Alabüink to sell 
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und dispose of certain. fands therein hamed, was read the third time. Mr MeVag 
moved to fill the blank in the first section of the bill, with the “town of Florence,” 
as the place where the Register and Receiver of the Land Office shall establish (heir 
offices; which was lost. Mr Hubbard moved to fill the blank with ' Courtland,” as ` 
the place for the location of the offices of Register and Receiver; which was carried. 
Mr Smith moved to fill the blank in the 17th. section of the bill, with “twelve han- 
died and fifty dellars,? a; the annual salary of the Register of the Land Offire es- 
tablished by the bill. Mr Ross moved to fill the blank with “fifteen hundred dol- 
Jars,’ as the salary of the Registers which was lost. Yeas 9—nays 13. ; 

The yeas and nays being desired, those who vated inthe affirmative are, Mr. 
President, Abercrombie, Crawford Hubbard, Irwin, Perry, Pickett, R ss, Watkins. 

Those who voted in the negative are, Messrs Conner, Evans, Garth, McVay, 
Meiriwether, Moore of J. Moore of M.Powell, Skinner, Smith, Vining,Walihall, Woud: 

The question was then put en Mer Smith’s motion, to fill the tlank with “twelve 
handied and fifty dollars,” as the salary of the Register, and determined in the ne- 
gative, Yeas 11—nays 11. i 

The yeas and nays being desired. Those who voted in the affirmative are, Mr 
President, Abercrombie, Crawlord, Hubbard, Irwin, Perry, Pickett, Ross, Smith, 
Walthall and Watkins. 

Those who voted in the negative are, Messrs. Conner, Evans, Garth, McVay, 
Merriwether, Moore of J. Moore ef M. Powell, Skinner, Vining and Wood. 

Mr Hubbard moved to fill the blank with twelve hundred dollars,” as the salary 
ofthe Register; which was lost. Mr Smith moved to fillthe blank with “eleven 
hundred dollars,” which was lost. “Mr. Garth moved to fill the blank with “one 
thousand dollars," as the salary of the Register; which was carried. Mr Garth 
then moved to fill the second blank in the 17th section of the bill with “one thou. 
sind dollais,? as the annual salary of the Receiver. Mr Smith proposed “fif. 
teen hundied dollars,” as the salars of the Receiver; which was rejected. The 
question wes then pat on Mr Garth’s motion, to fill the blask with “ove thousand 
dollars," as the salary of the Receiver , and carried. Mr Smith moved to fill the 
3rd blank in the 17th section of the bill, with “four dollars,” as the per diem pay 
ofthe Commissioners to be elected to examine, class and value the lands, and with 
a like sum for every thirty miles travelling, going to and. returaing from the land of- 
fice to their. respective places of residences which was lost. Mr Watkins moved 
to fill the blank with “three dollars,” as the per diem pay of the Commissioners, and 
witha like sum for every thirty miles travelling, going to and returning from the 
land office to their respective places of abodes which was carried. 

Mr Garth moved the following resolution: Resolved, That the bill to be entitled 
an act to enable the State’of Alahama to sell and dispose of certain lands therein 
named, be referred tothe committee that brought it iu; with instructions to strike 

ont the maximum to the first class of lands under the 12th section of the bill, and 
that they insert a section directing a sale after pre-emption rights are taken; which 
was rejected. Mr Perry offered the following amendment to the bill, by way of 
rider: Sec—And be it further enacted, That it shall be the-duty of the Regi ‘er 
io farnish the Comptroller of Public Accounts quarterly, with am abstract of the pub- 
public lands, shewing the number of acres sold, when; to whom and at what price, 
Jind be tt further enacted, That ifthe Receiver shail fail to perform any'of the 
duties required of him by this act, it shall be the duty of the Comptroller to cause 
the Solicitor ef the proper circuit, to proceed by motion in the circuit court of the 
county where suid office shall be situated, against said receiver, and his securities 
in office, for any such neglect or failure of duty in not paying over mouey by him 
received; and if it shall appear to the court that said Receiver has failed to pay over 
auy money by him received, it shall be the duty of the courtto give judgm-ut against 
said Receiver anil his secorities, for such sum or suns as he may be in de^a:]t: Provida 
ed, said Receiver shall have had three’ days notice in writing of said motion, and the 
court before whom any such motion may be made, shall receive the Registers ceruii- 
cate as evidence of the amount received; which was read three severa] times and ae ' 
dopted. Mr Walthall offered the following amendment to the 11th section of the , 
pill by way of rider. mn the Commissioners shall have valued each fourth 
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of the quarter sectica separately, which shall be done, when required by the arene 
pant by said Commissioners a: iHe time of selecting and valning suid land; which 
was read three several times and adopted. -Mr Crawford. offered the following a- 
mendment to the bili bv way of rider: Sec.— 4rid be it further enacted, That nei- 
ther the Register nor Receiver nor any of the Commissioners appoipt d to class, and 
value said lands shall be concerned, éither directly or indirectly, in the purchase of 


` apy of the-said relinquished lands, except the pre-emptions given by the previous 
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&ections of the act; and ifany such purchase shall be made the payment which shall. 
have been made thereon, together with the lands shall be forfeited to the State, and 
shall be resold as other forfeited lands; which was rejected. Yeas 8—nays 14 

The yeas and nays being desired, those who voted in the affirmative are, Messrs 
Abercrombie, Crawford, Garth, Moore of J. Mowe of M. Perry, Viaing, and Wal- 
thall. i i , 

Those who voted in the negative are, Mr. President, Conner, , Evans, Hubbard; 
Irwin, McVay, Merriwether, Pickett, Potwéll, Ros-, Skinner, Smith, Watkins and 


* MP. Powell offered ihe following amendment to the bill by way ef rider: Sec.— 
Anal be it further enacted, That neither the Register nor Receiver, shall be con- 
cerned either directly or indirectly in the parchase of any.of sai t relinquished la nds; 
except the pre-emptions given by the previous sections of this act, and ifany such 
purchase shall be made the payment which shall have been made thereon, together 
with the lands shall be forfeited to the State, and shal] be resold as other forfeited 
lands; which’ was read three several times and adopted. Yeas 16--nays 6 

The yeas and nays being desired, those who voted in the affirmative are, Messrs 
Abercrombie, Conner, Crawford. Evaus, Girth, Hubbard, hi win, McVay, Perrys 
Pickett, Powell, Skiüner, Smith, Vining, Walthali and Wood 

"Those who voted in the negative are, Mr President, Meiriwether, Moore of Je 
Moore of M. Ross and Watkins. l 

The question was then put, “shall the bill pass?” and deteimined in the alfi mav 
tive. Yeas'21 —anays. none. ` 

‘The yeas and nays being desired, Those who voted in the afirmative are, Mr. 
President, Abercrombie, Conuer, Crawford, Evans, Garth, Habbaid. Dwin, ^c 
Vay, Merriwether, Moore of M. Perry, Pickett, Powell, Ross, Skinnei, Snuth, Vin- 
ing, Walthall, Watkins and Wood. So the Gill was passed. Ordered that the title 
ofthe bill be as aforesaid, and that it be sent tu the House of Representatives for 
theirconcurrence. E 

And then the Senate adjourned till to-morrow morning at 10 o'clock. 

Thursday, December 11, 1828. 


The Senate met pursuant to adjournment. 

Mr. Moore of J. a-ked, and obtained leave to recard his vote on the passage ‘of the 
bill to be entitled an act.to enable the Srate of Alabama to sell aud dispose of cer- 
tain lands therin named, and bemg cailed, voted in favour of the passage of the bill. 

Mr Powell presented the petion of sundry inhabitants of "l'usealoosa county, pray- 
ing the establishment of certain election precincts; which was ordered to lie on the 
table. : i 2M RI ; 

Mr Vining presented the acconrits of Fielding M. White, Jailer of Madison county; 
against the States which w: re reterred to the committee an accounts aud claims. — 

* Mr Conner offered the foliowing resolution: Resolved, Vhata select committee 
Be appointed. to inquire into the expediency of memorializing the Congress of the 
United Staves, for the purpose of procuring a donation of the unappropriated lands 
in this State, to connect the waters of the ‘Tennessee and Coosa rivers‘by a canak 
Mi Powell moved to amend thé résolutim by adding the words “and also to connect 
the waters of the Tennessee and Tomb: cxbee rivers,” which was carried. The 
Resolution as amended was then adopted, Whereupon, Messrs Conner, Hübb«rd; 
Peiry, Powell and Watkins were appoiited the committee, T 
_* Mr Evans offued ihe following resolution: Resolved, That thé committee on 
county boundaries be insirueted lo. inquire iuto the expediency of so changing the 
limits of W ilcox coünty, as to make he. Alabama river the western boundary line, 
and to sanex the present [nnits of Said county on the west side of the river, to the 


‘counties of Marengo and Clark; which was adopted. ` 
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-Mr Powell raved to take up the bill to be entitled an act fo reqvire the Govern 
to reside at the seat of Government; which was lost, 

A bill to be entiled an act for the relief of Sheriffs, was read the third time and 

assed. Ordered that it be retarned to the House of -teprescutati vei: 

A bill to be entitled &u. act to. autharjze Claiborn Williams and his : associates, tù 
turnpike a certain toad therein named, was read the third timé and amended by wa 
of rider, on Mr H abbard's motion, The. queston wis then put: “shall the bill pass?” 
and determined inthe negative. . Yeas Q—nays Eh. - 

"The yeas anu nays being desired, those who voted in the “affirmative are, Mra. 
President, Conner, Crawford, Hubbard, Moore of J. Perry, Skumen Vining aud 
Wood. , . 

Thhse who voted in the negative are, Messrs ‘Evans, Garth, Irwin, McV. ay, Mere 
tiweiher, Moore of M. Picken, Powell Smith, Walthall and Watkins. ' 

- A hill to be entitled an act for the relief of Andrew O. Hern, tax collector of Lawe 
rence connty; and an act to annex a part of the county of Dale, to the county of Pikes 
were severally read the third time and passed. Ordered that er be returned to the 
House of Representatives. . 

å bill to be entitled. an, act giving a summary. remedy ‘against securities ig 
bovds to keep the prison bounds in certain cases, was read the second-time. Mr. 
Perry: fferred the following amendment to the bill, And be it further enacted, That 
the limits of each county shall hereafter be the prison bounds oi said county. Ore . 
dered "hat the bill, together with the proposed amendment, be referred to the com- 
mittee on the Jdiei iary, to consider and report thereon. i 

A hill to be eutitled an act RE dower, was read the second time and ree 
ferre to the c«mmittee on the judicjary, to examine and report thereon, . 

-A bill to be entitled anart ffisiag sulurtes to certàin^offices within the State of 
Alabama, was read the secoud tine, Mr Garth moved that ihe bill be referred to 
the ve aminitcee on the judiciary, to consider and report thereon; which was lost. : 
Mr Watkins moved that the farther consideration of the bill be indefiaitely postpon- 
ed; which was carried. « 

A bill to be entitled an art to prevent extortion by public officers, and. far other 
purposes, was read the second time, Mr Evans moved ta amend the bill by pro- 
viding, that no person shall hold the office of Sheriff and county "Treasurez at the. 
sane times?which was canied — Oidered. that the bill be engrossed and made the 
onder of the day for thé third reading to-morrow. 

A bill to be. entitled «a act, moe effectually to secare trials in capital cases by im- 
partial juries, was read the second time and ordered to lie on the table till Saturday 
next. 

A bill to he entitled an act to repeal so much ofan act, passed Fanuaty 14th, 1826, 
as inquires the Judges of the circuit courts ta preside successively i in every circuit ia 
the State, was read the secoad time. Mr Perry moved that the bill lie on. the table 
till the first day ofthe next session; wliich was carried: 

A bill to he entitled an act to authorize the judge of the caunty .equrt and cc me. 
missiouers af roads and revenue of the county of Perry io make a certain appropri» 
ation therein named; an act te-change the names of certain persons therein named 
and legitimate the same; and an act io alter or change the name ofa certain person 
therein named— were severally read the second time and ordered to.a third reading 
to-morrow. , $^ s 

A bill to be entitled an act to emancipate certain "€ therein fisted was read: 
the second time, Mr Powell presented the-petitions of Solomon Pertere and Zaduck 
Love, praying the emancipation of the slaves mentioned in the bill; which, together 
with the bill, were referred to a special committer, consisting ‘of messrs Powell, Vi* 
uing and. Pickett, to consider and report thereon. 

A bill tc be entitled an act to repeal in part a resolution entitled a resolution rela- 
tive to the militia of this state, ay proved Jan. 13, 1827, was. read the second time 
aod referred to the military committee to consider and report thereon. 

‘Mr Abercrombie offered the following resolution : Resolved, That the committee 
en county boundaries be instructed to inquire into the exp diency of attaching so 
much of Dallas and Wilgox ceuaties to the county of Montgomery e: will give tere 
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ritory enopgi; to form two constitutional counties out of Montgomery, with leave te 
report by Hro ethics se: abel was adopted. . 

Mr Watkins.offezed the foll swing resolution: Resolved, that the judiciary commit- 
tee be instructed to niquire into the expediency of « xiending and continuing: in force 
the provisions of an act,passed January 15, 1828, providing lor the sale of the 16th 
sections, which ‘was adopted. 

On motion of Mr Powell, ordered, that Mr Merrewether have leave of absence 
- for the remainder of this week after to-day. 

Ordered, that Me Walthall have leave of absence for the temajuier of this week, 

And then the Senate adjourned till to-morrow morning at 10.07 luck. 

Friday, December 12,1823. 

The Senate met pursuant to adjocramert. a 

Mr Perry from the committee an the judiciary to which was referred a billie be 
enitiied an act concerning costs in the supreme court, reported the same as amend & 

which was concured in. The bill was further amended oa Mr Hubbard’s me "on, 
-and ordered to lie on the table till to-morrow. 

Mx Petry from the same commitiee to which was referred the resolution directing 

them: to inquire into the expediency of framing some general law for the emauci; a- 
tion of slaves.residing in this state, reported, that it is iaexpedient to pass such lows 
which was cencarred ‘ta. 
- Mr Perry from the same committee to which was referred the resolution directing 
` them to inquire into the expediency of allowing appeals on writs of error in aimat 
` cases, reported that it is inexpedieut io the opinion of the commitee to pass such a 
law. Ordered, that the report lie on the table, i 

A message fom the House of Representatives, by Mr Tunstall, their Clerk: Mr 

President— The House of Representatives have passed a bill which originated iu tke 
Senate, entitled au act for the relief of Henry S. Foote. 

|^. Mr Abercrombie from the committee on county boundaries to which wasreferrrd 

the petitions of sundry inhabitants of Monroe cogaty oo the subject of a division of 

said.county so as to ‘make the Alabama river the boundary line, asked to be dis- 

charged from thé further consideration thereof, the subject having been acted upon, 

‘which was agreed to. 

An engrossed bill to be entitled an act ta prevent e xtortion by public officers, and 
for other purposes, was read the third time and passed. Ordered. that she title of 
the bill be as aforesaid, and that it be seut to the House of Representatives for their 
- concurrence. 

Bills from theHouse of Representatives, entitled an act to authorize the j judge of ihe 
county couit and commissioners of revenue and roads of the connty of Perry to 
make a certain appropriation these named ; an act 1o change the names of certain 
persons therein named and legitimate the same 5. and an act to alter or change the 
name ofa certain person therein named, were severally read the third time and pass- 

ed. Ordered, that they be returaed' to the House of Representatives. 

And then the Senate adjouraed till to-morrow morning at 10 o’clock. - 

Saturday, December 13, 1828. 

The Seuate met pursuant to adjournment. 

Mr McVay presented the petition of sundry inhabitants of Lauderdale county, 
praying an alteration in the present county court system, Sp asto to have quarterly 
terms for the trial of causes ; which was referred tothe committee on the: judiciary 
ta consider and report thereon, 

Mr Powell introduced a bill to be entitled an'act to amend an act entitled „an ack 
to incorporate the- town of Tuscaloosa, appreved January 12, 1828; which was 
read and ordered to a second reading on Movday next. 

Mr Abercrombie offered the following resolution : Resolved, that the judiciary 
committee be instructed to inquire into the expediency of extending civil and criminal 
jurisdiction aver all Indian territory within the chartered ‘limits of this state ; which 
was adopted. 

A message from the Hause of Representatives, by Mr. McClellan: Mr. President, 
the House of Representatives have passed a bill which originated iu their House en- 
titled an act making an appropriation in part for the payment of the members -of 
the General Assembly; in which they desire your concurrence, 
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AQ bill fram the onse of Representatives, enti:ted an act making au appropriation 
in part for p. ayment of the members of the General Assembly vas read the first limes 
and the rale reqniring bills tò be read'on three several days being dispensed with by 
fonr fifths of the members, the bill was read ihe second and third time forthwith dnd 
passed, Ordered, that it be retorned tp the- House df Représeütatives. ` 

Mr Moore of J. fiom tlie committee on.enrolled bills, reported as cürrectly enroll- 
ed, an act to authorize Lewis Tyus, of Aatauga sani: to emaheipate terta slaves 
therein named ; an act relating to penal statutes; and, au acto authorize clerks of 
the circo courts to take bonds of sheriffs, assessors, tax. collectors . and coroners in 
certain exses.; all of which were accordingly signed by.Mr President. — 

Ordered, that the bill tg be watitied an act more effectually to secure trials in cun 
ital. cases by impartial juries, lie on the table till Monday MEX 

A bill to be entitled an act-concerning costs in ihe supreme court, was réad the 
second time. Mr Powell ‘offered the following aniendment to the bill: Sec. — And 
be it further enacted, that if any judgment foc error as aforesaid, sliall be rive:sed 
in the supreme court, it shall and may be lawlul.for the clerk" of thes said court t6 
issue execution agajust the attoruey or diternies of record in: the court below for all 
costs incurred by the plaintiffin error in correcting any. such, false judgement, pro- 
vided, the same cannot be made out of the uusticcesstal party,; whieh was rejected. 
Oriered, that the bill be engrossed, and made ihe order. of the, day. for a third read- 
ing on Monday next. 

"Mr Moore of J. introduced a bill to be entitled an act the better to secure impar- 
tial trials by juries in certain: cases 5 which was read and ordered to a second reads, 
jog on Monday next. i 

Mr Evans offered the following resolution : Resolved, "that the judiciary commit- 
tee be instructed to inquire into the expediency of abolishing the: jurisdiction ot 
county conris, and of establishing a'court of ordinary, : with I leave “to in by bill or 
otherwise ; ; which was adopted. > 

"And then the Seuate adjourned uti Monday morning, at 10 scio 

. ‘Monday, December 15; 1828. 

The Senate met-parsuant-to adjournment. 

Mr Perry from the committee on the judiciary towhich was referred a bill to be 
entitled an act concerning dower, reported the same as amended ; which was cone 
cured in. Ordered that the bill ba engr ossed and made the order of the ‘day i fur the 
third reading on to-morrow. is 

Mr Perry. from the same committee. Aeshi was referred A bill to be entitled an 
act giving a summary remedy against securities on bonds to keep the prison menue 
in vertain cases, reported the same without amendment. à 

The question was then put on the adoption af the amendment kornin off. Ted by 
Mv Perry to the bill making the liiiits of each ceunty, athe-prison bounds thereof, and 
determined in the affimative. Ordered, that the bill be'engrossed. aud made the ors 
der of the day for the third reading on to-morrow. 

Mr Perry jntroduced a bill to be entitled an act to incarpor dle. alis y ‘alley Creek 
Academy, in the county of Dallas; ; which was read ad, ordered to a second reas 
ding on to-morrow. >- i 

Mr Evans offered the following resolution : Resolved, that the jodiciary commits 
tee he instructed to inquire iuto the: expediency. of réquiring by law, the solicitors to 
attend; the Legislature’ as assistant and engressing clerks, and that they have leave. 
to report by bill or otherwise; which was adopted. — . 

A message fromthe House of: Representatives by Mr MeClethin —Mr President, 
"Phe Hause of Representatides have passed a biH which originated in the Senate, en 
titled an act to amend an act, passed at the last session of the General Assembly, au- 
thorizing a lottery i in Henry county, and lor -other ‘purposes, and have amended the 

same in the manner herewith shewn. du which they desire your concurrence. They 
have passed billg which originated in. theit. House entitled an act to legitimate arid; 
change tlie name.of Preston Newherzy to Preston Moore, and for other purposes 5 
an act to divoree Matilda S. Chunn fram Launcelott Chum ; ; wn aci to reduce into 
ane the several acts giving fees to justices of the péace and constables and for other 
purposes ; ; inall of which they desire your concurrence, 


§2: 

Bills fromthe House of Representatives entitled’an act to legi itimate and change the 
name uf Preston Newherry to Preston Moore, aud for other purposes 3 an act fo dis 
vorre Matilda S. Chunn from Launcelott Chuan, aud an act to DENT iuto ene the 
several act giving fees to ju-tices-of the peace and constables, and: [of other purposes, 
were severally read the first time and ordered to a second reading ‘on to-morrow. 

A message from the Governor, by Mr Thorntoa: Mr President, Y am instracted 
by the Governor to inform your honorable bods that he did on the 12th instant apr 
prove and sign an act for the relief of Joho Dalksom : an act for the relief of Henry 
Garrardstax collector of Lauderdale county, znd an act éxplaining the true iatent 
and meaning of two acts therein mentioned ; all of which originated in the Senate. ~ 

M, Perry introduced a bill to be entitled an act to locate the Univ ersity of the 
Stat- f f Alabama at Davis'sán Autanga county, whicli wastead — Mi, Powell niovid 
that the bill h-on the sable till the first day of Aogust next, which, was lost. Or- 
dered that it be made the order of the day for the second reading on to-morrow. ` 

Mr McVay off-red the following pregmble and resolution ; Whereas, it is to phe 
foterest of the American Republic to diffuse the blessings of education throughout the 
whole popciation of the country. and in, ordt that this may be done, it is necessiry 
to bring the meéaus.of education as convenient as possible to every section of the 
eountrys aud whereds, itis not necessary ^to. the unity of a literary institution that 
it should be confined to one place, but the division of the same into different branc hes, 
having different ond distinc locations, would best conduce do the object of its ese 
tablishment ; and s hereas, the site s lected will be of less public utility tldn if two 
branches atte sime weie established, one in the northern, and the other ip the 
southern pat ofthe State, thereby giving as well to the poor as to the rich tlie op- 
portunity of a liberal eiloshiioa. Therefore, hii it Resolved that the committee on 
schools and its and school and coliege lands, be instracted to inquire into the 
expediency of establishing two braneties of tlie Unie ersity, the one to he located in 
the Tennessee V: afey, and the other be locaied in the county of. Autanga, or some 
other eligible place in the seutb, aud that they fy Porky bit or otherwise 5 which 
Was adopted. 

Ahi Gar li offered the folowing R: solution : Resolred that the committee on ihe 
State Bank be instructed to inquire iuto the expediency of setting apart such portion 
of ihe general accommodation. as they may tlink the situation of the Bank will ave 
thorize to be discounted to individuals for. the purpose of encouraging domestic 
manufactories in such manner as they way think expedient. Ou motion of Mr Haub- 
bard, ordered that the resolutiou lie on the ble. . 

Mr Moore of JAERRQU; from the committee ou enrolled bills, reported as correctly 
enrolled an act making an appropriation ip part for the payment «of. the members of 
the General Assembly 5 which was‘accordingly signed by Mr President. 

Au engrossed bill to be entitled an act c oncerüing costs in. the supreme court was 
read the third time and passed. — Ordered.tbat the tile of the bill be as aforesaid and 
that it be sent to the House of Repaesenthtiges for thew concurrence. 

A biil to be entitled an act the better to secure-impartial trials by juries, was read 
the second time. Mr Pickett moved to amend the bill by striking out all after the 
enacting clause, and substituting another biil in lieu thereof. . Ordered, that the bill, 
together with the proposed ameádment, be referred tothe committee on the judiciai y x 
to consider and report ibereon. Ordered, that the bill to be entitled an act more ef 
fectually to secure tials by impartial juries in capital cases be lE to the same 
committee. ^ 

A vill to be entitled an act ta amend an Act entitled an act to incorporate the town 
Tusealoasa, approved January 12th, 1828, was read thé second time. 

When, on motion, the Senaie adjourned till to-morrow morning at 10 o'clock, 

Tuesday, 16th. Decemb:r, 1828, 

The Senate met porsvant tà adjonrnment, . 

Mr Hubbard presented thejpetition of-sundry citizens of Lauderdale c: ounty; pray- 
ing an alteration in the county-court system ; which was referred to the committee on 
the jediciory 10 consider and report thereon, 

Sle Hubbard also presented the petition of andy PANNE of Walker county 
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praying thata certai part of Walker may be ailded to. Lawrence county, which was 
referred toitlie committee on connty. boundaries. . 

ah Perty, from the commiütee on the judiciary to which was. referr ed. a exaltation 
instiiacting them to inquire into the expediency af reyising and eensolidating the 
fees of justices of the peace and constables, aked to. be discharged from the farther 
consideration thereof, the snbject matteref the resolutieh being emb aced in a bill 
now beford the Senate, which was agreed to` ti 

Mr Perry from the same committee to which was referred a:resolution instructing 
them to ingore injo the expediency. of requiring bylaw she solicitors to atiend the 
Legislature ás assistant and epgrossing ‘clerks, reported that it is inexpedient in the 
opinion of the commitige, to pass such a law, which was concurred in. 

On motion of Mr Irwin, Ordered that thefhill entitled an act to-amend an act, pase 
sed at the just session of the Generat. Assembly, authorizing a lottery i in Heary coun- 
ty and for other parposes, together. with the amendment made thereto- by the- House 
of Repres intatives, be referred toà. special .committee-—whereupon, Messrs Irwin 
W kins anit Hubbard were appointed the-committee, 

A messige fom, the Ifuuse of Representatives by Me MeClellan s. Mr. President, 
The Hone of Representatives have adopted. ihe following resolution in which they 
desire your concurrence. Resolved that, with the concurrence of the Senate, the two 
Houses will, on this day, at the hour of 3 o’clock, P M. proceed to the election of 
a solicitor of the. 20d and 5th jadiciat circuits. Mr Ebibbard: moved to amend the 
resolution by striking eut the words ¢ on this day at the hour of 3 clock P.M and 
mserting tbe wmds*on Monday next at the hour ef 8 o'clock P. M. which was last. 
Mr. Smith moved to amend, the resolution. by striking * to day? and: inserting * Sa- 
tuday aeixt at3 o% leck, which was carried Mr Hubbard moved further to amend. 
the resoliition by adding thereto the words * and also a. judge of the third judicial 
circuit," sp as to elecet the judge at the same time; which was carried. The resolt- 
tion as arhended was then agreed to. Ordered that, id secretary acquaintthe House 
of Representatives therewith. — , a 

Mr Russ presented the acount of William N of Mobile gouniy, against 
the State, which was referred to the committee on accounts and- claims. ` 

Mr. Ross, also presented the account ef T. L. ‘Foalmin, sheriff of Mobile 
county against, the Sate; which. was referred to the same commiitee. 

Mr Robs also presented the petition and account of Willian Magee and Isaae John- 
ston, claiming indemnity fór expenses incurred and-losses sustaind, in pursuiug to- 
Keatuck and conveying to Mobiie, a criminal who had been, previoasly convicted 
of murder; which werereferred to the commitiee oa. propositions and grievances, to 
considerland report thereon. 

And then the Senate adjourned till lómnépbs morning at 10 o?clock. 

he um We dnesday, December Leth, 1828 

The Senate met pursuant to adjournment.’ e 

Mr Pówell'jreseited the petition of sundry citizens of Marion county, praying an- 
alteration in A Hines yf said county; which was read and referred to the committee 
on couniy bouddaties, to consider and report thereon. ^. > : 

Mr Clawtaitl presented the petition of Dabiel Harrison, t: ix collector. of Bibb coun- 
tv, sith g thatthe: money due from Bibb county ta~ the State for the taxes of 1828, 
stolen fiom him, and praying to be tcs 'aved from the payment of the same 
as. read and ‘referred to the:commitee ‘OR propositions: und grievances, ta 
cousidef and veport thereon, ~“ 

A méssage from the House of Rep, eseatatives by Mi Tunstall. Mr President — 
The Hduse vf Re 'preseseutitves ¢ concur in the amendtheats made by your honorable 
body, td the resolution proposing to go into the election of a solicitor er the 2nd and 
dia [ad]eial sircuits, Pies ithe : e 

Mr M oce of J. from the j joint committee on enrolled bills, reported as e 
enrolled an act to divorce Hagh McVay from Sophia W. MeV ay; an act to anhor- 
ize Cella Burgess, a ‘free womaa of colour, to-emancipate her daughter Fanny; an 
act to divorce Leecy Lewis fiom Mordecai Lewis; an act regulating the eempensay 
tion of jurors iu Pickens. county; an act to diyoree Elizabeth S. Lit: lepage fiom: 
Thomás W. Listepage; anact to legitimate and change the name of Naney Steel tix 
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that of! f Nancy Curl; an att to authorize the sheriff or corner of the county of Sheiby l 
tosel lands and slaves levied on by * xecution, at the town o Montevalio; anwr? to 
amend an act entitled an act to amend the act incorposating the town of Huntsville, 
passed the Oth day of January 1828: an act to emancipate a certain slave therein 

named; anact to divorce Clarissa Wade from George W.; Wade; and an act to eman- 


civate a certai slave therein. named; all of which were accordingly signed by Mr. 
President. ^ 


Mr. Hubbard, from the committee on the E» e Capital to whiclt was refertéd a 
resolution, instructing them to inquire of the -commissioners appointed: to soperine 
tend the erection of the said Capital, a ‘statement of the progress In its erection, the 
a ferent contracts and their nature, the amount of moñies expended, the awount on 
hand, and whether in their opinion there will bé a sufficiency of the sum appropriated 
for that nurpose to, complete the building sa'imitte- the followine document. 

TUSCALOOSA, DECEMBER —, 1828. 

Hon Darid-Hubbard, chairman of: the committee, in the Senate, on the public building 
or state capital: Sig—1n obedience te your call, ander a resolution of the senat», the 
commissioners appointed to superititend the erection of the state capital respectfully sub- 
mit the following report, exhibiting all the contracts, and with whon made, for the erec- 
tion of the buileing, che amount ‘of money paid on each, also the amaunt which will be 
due on the completion of the contracts tespectiveh , to wit: 
. CONTRACTS FOR ‘STONE WORK: Ant p'd. Usp'ü bal. Jmw)cnt,: 

1 With John Robb, for stone masonry in, the foun- oe . . : 
dation and basement story, and all the faced roek on E D. MEE 
the exterior of the same, as per bill and measurem’t $10509 $3363 50 $13863 a 

2. With J ohn Robb, for imposts and arches onthe : 
back front, toni capitals and bases on the princ pal 
front, and for mantels and jambs for fireplaces ~ 574 50 

3. With Baker & Swiney, for masonry and sculp- 
ture for the uper windows. .500 730 . 1209 

CONTRACT FOR BRICK. WY ORE Sith Wm. 

Morton, jr at £10 per thousand for-bnck laid in the 
wal’, including every expense, the work tobe mea- ` 

ured in w alls, anl it is estimated the building vill . t 
require rine ^undred. thousand bricks . 8000 6000 9008 

CONTRACTS FOR CARPENTERS’ WORK tc 
and Materials —1 With. Brown & Sossaman, to find - 
all the materials, and do all the carpenters’ work ac- 
cording to certain specifications. Mr Brown f iling . 
to perfotm his part of the contract, the whole devol- , ^. 
ved on. Henry A Sossamar, irc hiding all the work 
of the floors, of sleepers and jost, and - ke roof and 
d-me completed; all of which is to be measured and | 

valued according to prices agréed on, apd i$ estima s . . 
ted to cost five thousand five hundred dollars 30° * 2500 5506 

2 With James Bevill; for all thezjoiners? work in " 
the south wing of the building, on the basem’t story 200 854 554 ` 

5. ‘ith Wm Morrison, for simil'r work i in the ©- 200 ` 
north wing basement story ~ 100 "416 50 516 50 

Also, Wm. Morrison, for carpenters’ work in and un 0 T ` 
a e uA the building, not included in thé contract 123/735 ^" «r 123 75 

Yuh James Mallery, for joiners’ wor« in the... - ^. . 
$: apreme court room, vestibul and fo: uvda: |: 5. 860 450 = 650 

Al- -o, Jas. Mallery, for build: ng anofi«. eandavare- ' ) t4 
room for stores, making centre sfor.turningare es,&c. 137 12à - z 137 125 

5 Wiih John $.Field for all the sas ;es and fianies . x 
- on the two upp:r stori s ofthe building, 220 00° 340 00 560 99 

CONTRACTS FOR LUMBER: : -s * 

1. With David fanner, contract complete 606 94 7 606 $4 

2. With Richard Cole, do. ~ .do. > 44 79 ^ 44 79 

8. With Win. McGuire, | do do. . . 69 T5 60 75 

4. With Wm P. Brown, do. do. 200 ' 200 

Coutiact with Dav d !ohnson, for covering the 

dome, flats, and gutters, &c. with coppe, as esti- 
gated b weight, ‘will cost 

ee fames H Dearing & Wo. for articles directed tobe 

ourchased in New York, for use i: the building, in- 

cluding all the mails, screws, glue, locks, hinges, 
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covering in} the building ; includinge adl the autside doors and frames, all the sash- 
frames and flass throughout the bui dingPand all tte joiners” Work, in finishing ‘the su- 
" preme court room in’a bardsome style, atid-alt the other fóónis and offices in a decent ones 
' leaving on hand plank, ifonmongery; paints, plaster of paris, and other articles to the 


The foregoing Mime 'éomprehends, ail ‘the Sokanohip. apd. materials required in 


> value of fto four to five thousand do‘Tani-towands finishing the sfoinery', plasterers’, and 


^ 
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painters! work of the upper stories fhetrectiqn of the buildingi isat this time progresse 
Ing in a very satisfagtory manner. Some, inconvenience was hgretofor® and is yet-felt in 
the ete 
, of his contract for the br ck work.; she, how. ver, at thi? tine, i5 making considerable exe 
ertion, and js progressing rapidly ' with th -work;,, But the same time it is due to remark, 
that some injury has resulted to the public interest, and’ also to the individuals who have 
contracts il t e carpenters’ and jo:ner’s’ work. Et wiibbe peréeived that affer covering in, 
the building and finishing the,.rooms inthe basement story, there will remhim. on-hand & 
handsome balance of the original appropriation ; whether it will be sufficient for the entire 
completion of the building it 1s.diffiugh to decide ; we, "however, fondly indulge the 
hope that’ it, will be, and can only say that nọ exertion” spall’ ae, vannag a our part ta 
make it so. . All of which isresnectfully submitted; oS 

`a J; L. l'indall, S Hogan; S. > Bak wing, J. E Dearing, 

Ordered, That the report Tie on the "table, - 

Mr Perry, from the committee an the ;judj ciary, to whieW was ref rred a bill to 
be.entiiled ah act, the bettertosecare impartial te jals by jinjes; and algo a bill to be 
entilled an act more effectually to secure tridisin, ‘capital. cases by impartial juries, 
together with the amenduient proposed to'the former, reported arsuhg itute for both 
bills by way of amendment; which was disagreed'£o.- 2 

A bill to be entided ao set more’ effectually to secure» trials in pio e: 
partial juries, was read the &ccond time,” Mr Hubbard. moreg toam 


Comm'rs. 


cases by ima 


and the question being pat on striking | out, it was qarr ied. . The qug tion was eR 
put on the adoption of the substitute;cffered by Mr Hubbard aud-carjied. Ordered 
that thé bill be Técommitted to aspecial comutgez: Whereupou, Messrs Pickett, 
Hubbardand Evans, weresappointed.° 

A bill tobe entitled^ait aet the beiter to secure impartial trials by juries in certain 
cases, was redd the second time and referred to a Special committee, consisting of 
Messrs Moore of J. Hubbard and "Pérry, & consider and report thereon. 

Mr McVay offered the following resolution: ‘Resolved, That tlie committee on. the. 
judiciary, “be instructed to inguire into the expediency of providing by. law, fositou 
pensating jurors (br their services in attending county courts, with leave to report by 
, bill or otherwise; which was-adopted, 

Myr Irwin introduced a bill to be entitled an act to '"mendám part ET 4th section. 
of an‘@ct, passed atthe last sessiun‘of ° the General Assembly,’ appointing commis- 
siuners "for Dale edunty, and for ‘other purposes; | which was read-and: ordered to. a se- 
‘cond reading to-morrow. . +. T : 

Akr Perry iùtroducédsa bilfto be eutitled an "act to, amend an. act entitled a an act 
ta regufate" proceedingéit chancery suits; passed 1st, January 19235 which was read 


` and ordered to.a second readinfto-morrow: ~ : 


Aud then the Senate adjourned till to-morrow morning at 10. o'clock, EE 

Mr Powell presebted the petition of sundry persons residing in Hill’s settlement ia 

uscaloosa county -inopposition to an annexation of that part of Tuscaloosa county 
in which they reside tò Bibb. county; which was redd and referred to the committee 
on county boundaries, to consider and report thereon. ros 


Mr Moore of J. from thespecial committee-to which was, referred a bill to bé:eit-. 


titled an. act the. better to secure Hr trials by) juries, reported the same as te 


of the work, from the tardy operations of Wm, Morton, jr, in the execution ` 


Thursday; December 18, 1828.— Ehe.Senate met pursuant tu adjournment.” 
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thended: which, Was’ cBneprred ut. Ordered hat the bill, be ensrossed; arid made: 
the order of the-day for afhird reading to-morraw. — 77 , f 


Ao engrossed 4H} to be émided an art conçerriing dpwer, was read ihe third Tne, . 
and the question being pnt; "Shall the bill passt? it was determined in the negafive. | 
Yeas T—Bnays 15: s 0 ee tg Y WT. x NN MS 

The yeas and naysheing dé&iréd, those‘wha voted ia the affirmative. are; Messrs, 
Conner, Crawford, Hubbard, Ti win, Perry; Pitkett and Skinner, - 

Those who voted dn the negitiveare, Mr, Presidem. Abercrombie, Evans, Garth, 
Mr Vay, Merriwether, Mooge of 3. Moore ef M^ Powell; Ross, Smith, Vidmg, Wale. ". 
thail, Watkins ané Wood, 2. 74 7 rx m t on er ee 

An engrossed bill- to bs-éntiiléd «n-5zt giving a’sunimary, remedy apainst secure ^ 
ties in bonds, to.ke&p the prison bowids in Cerrsin cass, was read the third timez. 
andthe question being pat; “shati the bill pase? it &as determined jn the negative." 
Yeas 8—nays 14. « z” DN d S NET i Town 


The yeas and nays being desired, those who voled. ta the affi: d tive Aare, Messre- ` 
srs Abegcrombie, Merri Sepher, Perry, Powell, Skinger, Smith, Vining and Wood: `? 
_ (Those who voted in the neaitivé age, Mr President, Conver, Crawford, tans, ` 
Garth, Hubbard, Irwin, Mc¥ xy, Moore óf7J.- Moore of M. Pickett, Ross, Walth ill 
and Watkins. — So tfe bill was rejected? ^ ^ > ` ALPE 
_ Ordered, Thatthe pili eutided an act toto amend an âet etitld an aet incorporate 
the town of Tuscaloosa, approve’ Jayuary 12,1828, bé. engrossed and made the 
order of the day for a thisdrtading oú omagray. 577. 1. 

Aud then tbe Senate adpourüed Uff tgemortuw morning nit 9 o'clock. i 

"n d joi p? €t? Friday, Decetaber 19, 1828. 

The Senate met pursuant to adjournment. a 7 77. Pee 

Mr Moore of J. fromisihe joint conipfittee,gn-enroiled’ bills, repürted as correctly 
enreHed, an acto locate.tae seat df josticen Hearty county, and for oiher purposes; ` 
an act to change rire mimes of Certain “persons therein namad, and to legitimate ihe 
sae; an art toautlyorize the Judge of the county court, jd commissioners of Revenue 
and Roads, of the coanfy of Perg; to make a cert iii appropriation therein named; 
an actfor the relief of sheriffs an act to annex a part of the county of Date to thc 
couuty of Pike; an act to Teyealau act eíiitled*an dep ta provide for the’pay ment of 
peut jurors in certain coynties therein nameil, approved, Decembe: 22, 1826, so far 
as said act relates fothe county. óf Sitelov; miract to alter or change the name ofa ` 
certain person therein. named; sandan acf. for the relief of Henry 5, Foote; all of: 


which were accordingly signed by. Mr Pri sident.” E oe d 
A Message from the House of Representajives by M 'Funstall :—Mr P resident, 
Pursuant £c a syle adopted, phe present session, for the goverment af the proceed 
ings of the two Houses, I beg leave to infom your honorable body, that billsavhich 
originated in the Senate entitled ay art nióre-effectually to prevent judges of the cir- 
cuit courts from charging juriesay mariéisf.fact,and the better to secure the’ right 
of unt by jury, aud an ict to aalhorjz> Archibald MeCarnesto turi Byleis turn- 
pike road bellow his mill om clear, creck in Fayette county, have been postponed; , 
the one to the first Monday ih August next, aud the ôther tif the-fhist monday if - 
November next, m i i a c 4 2i PM we a 
.* Mr Garh-from the special committee jo which ‘was, referred a bill to be entitled. 
an act to anthorize the building of a, jail in -Mogan cóünty reported the same with, 
ourasnendment. Ordered that the bill’ be made the order of the day for the third — | 
reading on to-morrow. vas * ge ies T 
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. Mr Smitb offered the following resohniod : Resolved that the committee ót ~ 
schools and colleges, aud school and college lands be iustructéd to,inqdire what lauds > 
31€ necessary to be retained. for the ase of the University and what lands:of those | 
reses ved from sale shontd spw be sold ; which wus adopted. ALPE TE 

Mi, McVay ‘offered the followidg resolution : Resolved that the committee on . 
schools and colleges and school ‘and epflege lands be instructed to inquire into the 
expedieacy and propriety of so amenaing the Gih secon of an acr entitted an act to 
authorize the sale of 16 sections and forotlier purposes, passed. Jan. 15,- 1828, that 
the BUBE on any memes pad or. that any hereafter. be paid iuto. tlie Bank by . 
commissioners of LO sectiuns, siall be considered reiivestes as’ principal at the end 
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"of SER. quarter, ifti; drawn bat bisaia coms wii Vase to dréport by bi itt 
er otherwise; which*svas adopifid- oot m di d B» o 
dr bererombie introfaced a bilfyo be enti iled |a a det f more'effsctially io eee 
theevil ractieenfduelling, which was readhand erderhd toustcond. reading topmorrows 
COME Hübbart introduced a :jomt'memórfal fo 7 "the Cengfessxof the United States, 
asking | them to” : Fepeal alf laws of Congress awhigh gives to the government of the 
United States a , pierity. of payment-over private: Creditos iu cases’ of insolvency, 
and in the-dist tibutidnef estates of deceased nappa DE was.tead and ordered to- 
a sreoyd Yeading to-morrow. Sei. oe n MUN o oo 
s and then thé Senate y [ik ie-mórrójy morbing át *10-c'clock. ` 
x Saterday, 20th December, 1828. 
: TW "Sénate met phrsiant tBiadjeornmeds. ^^ 2E rae M 
Mr Merrivether preseoted the petition? of Benjani, James aitd:nthers praying 
authority fo emar£ipate certain slaves therein id med ; which 1 was read" "and refered 
10 a^ special comwittee cofisisting of Messrs Meriwether, | Powell and Crawford to 
gonsider and report thereon ee 7 LR E ut 
Mr des from the special committee to ith cd ferred a ‘Bill. to be entitled’ 
~ ap acf to smendzam aet, passed at thela last gpa oft fet General Assembly, authorize 
. ings fonter i in ‘Henry.connty aod fér other: "prp ses, P together, with. the amendment 
made! thereto by the Honse of ‘Representatives, ae rteduthe. same without amend 
uin] " Ordered that the Senate concur in- said awendinent gag that thesecretary ace 
2 the House therewit! “a DAS " - 
e Wi Aberer ombie from t ‘commistee'alt courity boihdaniès lo. ‘which was referred 
the petition of sandey ciizeag of Masion counti:pr aying that a certain part of said 
&ouijty map be added to the eougty of Eayettesreported that the alteration asked for 
would reduce the county of Mori ion below ite constitinional' size, "and that therefore 
the prayer of the petitioners is unreasonable did opghrmat to “he granted ; which was 
concurred in. , ee Besos” sm 
Mr Irwia' presented the following colmpunication iom, the Adjutant General of 
the State. - N es. : dE de. y 
"x E E LApzTáNT GENERAL? s OFFICE, , 
| EMT B * Tuscaloaéz, December 16, 1828. 
E Tot the Hie thé President nf the Semaie, 28° 
; Sir, E have the honor to enclose herewith thé JE report of the spen and. 
“cont aion of tle mifitia, of the State of Alab.ima, for the present year, .so far as ree 
iid are recejved- Ia submittiog this return tothe Legislature the undersigned has 
tegret tbe cul pable apathy which.seems tó „prevaihamong the refurning officers of 
. the Divisions, causing the abstractsto be greatly deficient, as ‘a referéuce to it will 
shew. W ithgot adverting to the « confision, whichwould inevitably. prevail.in the 
em af war arising, from an-almbg) total i ignorance "of the actual strengthrand cone 
dilion of the militia, the loss of arms annnallysngtained by the state is a sey ad 
“tisha sufficiently i impoxjánt to fequire the endctmentof-a law coercing punctuaWty in. - 
Ei retoruing officers, atid secuitug thereby" ‘the Important interests af die State — -~ 
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F pr this purpose thaundersigged intends submitting td his Excellency the Goveruor, 
Al proper constitutio an-of df communication, a plan which he trusts will not 
only reet bis approbation, bot uponifis recommendation. will receive the sanction of 

lle Legislature also ; with ketyre great fespect I báve the honor to be &r. . (Signed) 

. J. G, ‘CARROL, Adjutant and. Taspector General, 4labama Militia. 
Ordered that the communia together with the accom pany ing feport, be refera 
tp ‘the railitery: coniinitte - 3 
Ir Me Vas offetedthe (ollosifhg resolytion > Resolved that the commitee on the 
judiciary: "bé P Pie to inquire inte the propriety «f cepealing so much of the press 
en law as requires, subparüas fron every court, and of providing bylaw that when ^ 
a shbpéena isonce served, it shail be! sufficient to require the attendance of the wit- 
ness unless discharged, onil die trialof thé causé; ‘with leave to report by bill of oth- 
wide; which was adopted.. - A Sie «s 

i Conner offered the following résolution : Resolved that the comngeer on the 


a 


judiciary be instructed to inquirsia uie expediency of fequiriug by liw tdiecollectors 
lo feceive:justi claims against there 


pective counties, ur discharge ol county taxes: 
vit Teave: to report by bill or ollerw 


'j which w zas adopted. . 
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An enprassed “bit oieutal a Bu Geb. to Fe án aet entitled a an act to inu 
porate the town ot Tuscájoosha apigoged Jannatvshe 12, 1828, ‘was read the third 
tin, umeadedé:y way ordern Me Potel?s piton aid passed. Orcered'thàt the 
tite ef the bill be as atoscsaid, and filas At de, gent to the. zi ouse af Benen 
for their concurrence, - v9» ls CR Wana t ai 

. An engrossed bill tabe entitled: rf act the heifer - secüre, itn partial trials by j jus 
ries in certain cases, w wag? fead . the Mid ting. Eon "Pickett offeret the fullowing 
amendmeit to ibe bill b AZ ef ryder i and'be it therefore enacted, "ibat the attore 

^ ney for the State shall Haxatbewight to form peremptory challenges.: Which was 
read three Several times and Adopted’. Mr Habár ‘offered the following amend- ^ 
ment to the bill by-say of rider: ‘and b be it further enacted, that in all cases wliere 
vhe defendeut. alone can fomaiit ay offence, any vf the partiestaccused shalf have a , 
right to demand/a severente in Abeir nial; which w is read three several times and 
adopted. Tlie questiba was. the pat, shalt the bill pas8 7 and determined io the af- 
firmuive. Ordered that she tide dj “the bjil beas aforesaid, aŭd rh it il be sent tothe, 
Hose of Representatives for they” concairregce. .. . 

A bill to be entitled am -acf tafhċite the Uniyefsity of the'State of Alabama, at 
Davis’s in Antauga county? war fad these ond time and referred to the committee” 
on schools and colleges; tand scholas fd ‘gullege-lands, 10 consider and report thereon - 

The followisg g communicationwas received from the Governor, by Mr gies 
-Secretary of State: F. A FONS 25 ARP E 

E XECCTIVE Deezer, Toséauogsa, Deceysen 18, 1828. . 
The Hon. the President ang Mewibers of the ‘Senate : : 4 " 

Gertlemen—l hae ‘the honor te ganhuuce tf - you; har D have this day received: 
the resignationsof Bolling Hahh Esd, à member of the bóard of Trustees of the Uhi- - 
versity of Alabam- a; elected for the 2nd Judicial Circuit. I have the honor tobe 
most respectfully, your obt servant. 7o -+ « JOHN MURPHY, : 

- Ordered, That the comtpunizafian lié on the: table, ` i 

A bill to be entitied'au act to incorporate Valley Creek Academy “in the county 
of Dallas, and an act tó agipnd ip part the 4th section of an act, passéd at the last 
session of the General Assembly, appajatiag commissioners for Dale county, and for 
other purposes? were sev erally ead the second time. and ordered. ud be engrossed’ for 
A third reading ou < Mondg next. , aN ce Uu 

A billto be entitled an det "to educe intó one, the several acis giving fees to jus? 
ces of the peace and constables, ánd far-othef putposes; amact to amend.an act ont’ 
titled an act to^ regulate proceedings in jchancer'y’ quits, passed; {st Jauuarv, 13233 5 
and an acfthe more effecitlly to prevent the evil practice ofednellings-were several ^ 
Jy read the second time and referred te te comae on the Joieu ; to consider, 
^aud report thereon. PC eg ^ 

Abill to be entitled an act 1o "divorce M alda §. * Churih from Liticelott Chann, 
was read the second time and refered gogether vith ue agcompanying dacuinents,, 
to thegommittee on divorce and zlimony. 

A bill to be entitled an act to fegitinpate sand TE Theanine of Presion Newe- 
berry to Piston Moore; and for other purposes was read the one lime and ader.’ : 
ed to à third reading on Monday next, BE NA 

_ A bill to be entitled an act to authorize the building aft: . iñ- More an cénity, » 
was read the third time and passed. Oidered ttiar the Secretar y acquaint rile House , 
of Representatives therewith. 

Joint memorial to the Congress of the United. States, ding them to repeal all 
laws of Congress which give to the Government of the United States a priority of 
paymeut over private creditors in cases of insolvengy, and inthe distribution.of the 
estates of deceased debtors; was read the second time and ordered to be engrossed 
, for a third reading on Monday vext. - 

Mr Smith offered the following resolution: Resolved, That a spegial committee of 
three members be appointed. from this House, t to draft a memorial to tbe Congress 
of the United States, praying for an extension of thé federal ‘judiciary’ circuit sys». 
tem to otirggestern States, which was adopted i Wiereapon, Messrs Smith, Haub- 
bard and Wiry were appointed jhe committee, 

Mr Povi, introduced a bill to be entitled an act naki a certain appropriation 

therein named; which was read and ordered to a second reading on Monday neat. . - 
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And hai ile Senatendjourned.it s LAM ilis evening. "I 
Three o'clock, P, M. — Th» Sewate niet pürsodüt to gdjonrnment. 

"A message was received from ihe Hose of Representatives by Mr Tenstall, i jee 
hing the Sénate to assemble i in*the Representative Hall, for the purpose of going 

e 
into thi election of a Judge" ef the third judicial circuit, in place of Jahn- Gayle, jr. 
Esq. résigued, and Solicitors of the 2d. 4nd Sth judicial circuits: - Whereupon, the 
ménbidis of the Senáte repaired to the Hall of the House of Repuesentarives, and 
having: teken theif setas, I Mr President, arose -and announced the obiect of the meet- 
iug , wher the two Hguses proceeded, to the elecyow of a’ Judge of the third judicial 

: circuite Eli Shor tridge, John B. Bibb ; Henry W. 'Collie£ and ‘Thomas ds Ésqrs. 
being in nominationz 

> - * For mess: Shortridge 28 vote Binh. 26 — Collier 21-—CO wen 18. 

= Those who ve ed for mt Sha: tridge are, meiro: ;awtord Hubbard, Irwin, Were of J. 

Pickett, Saumer; Smiih, senate ; mr Adams, Ambrister, Anderson, Belser, Bridge. Brown 

Clark, Cáwthom. Clough, Coopsrood, Dózu up Flourhoy, H Hilt, . Mims, Parker, Robison 

Salter, Smith.of X. Towuserid o: P. Walker of D. and Wellborne. d 

Those who voted-for mr Bibb are; messrs President, Abercrombie, Conner, Garth 

McVay, Russ, af ihe senate ; mr Birker, B-b8 of La Bibb .of M. Bonneil, Broadnax 

‘Dale: Ediondson; Foster, Lane. Léa,» Lewis of F. Massey, Metealfe. Mobley, McEi- 

derry, Sanders, Smith of L. Sykes, Tefry; Wallis. -, 

Those who yoted for mr Collier are, messrs Perry, yv ining? Watkins Wood of senate; E 

Mr Speaker, Banks, Colgin,. Co&k, pac ett Fearn, Harris, Lane, Lewis of M. Viar- 

dis, Musgroye, Parsens, Penn, Pe rkins. Ro gers. Tasver, Tawnsend of M. i 

Those who voted for mf Owen are, messrs;Eyans, Mer -iwether, Müore cf M. Powell 

Walthall, of the senafe; mr Barton, Brandon, Cole, Duke? Gage, - ‘Hodges, Pickens 

Walkër of M. W eissinger afd iV bitfield. > 
. Noone of the candidates having received. a majority: .of votes given bath horses prow 

ceeded again t.-the election oi : Judge of the 3d iudici: cinema: th- sam- gentlemen 

being in n mination. For anr Shor: ridge 29 votes — Bibb 26—Uolier 21— Owen 15. >. 
‘Those who voted (gr m Shortridge are, messrs Cri, rid Hubotd trw-n Maore of 

J. Piekett Slanner “Smith o! the "Senate; mr Adams Ambrièter Ande s.n Bels r 

- Bridges: Brown Clark Csawthon Ciongh Coopwood Dupuy Fleurnok George Hdl 
Mins Parker Robison Salter Smith of J. Townsend. of P.-Walker of D. an. Weilli rne. 

[Lose who yoted far mr Gibb .re, mess&& Presidifit Aber rombie Conner Gar h 
McVa} Ross of the senate; mr Barker Birb of Le Bibb ‘of. M. Bonnell ‘Broadnax iale 
Ldm.adson Foster duane Lea Levis of Fi Massey Metealfe tonie MoElderty 
Sanders Smith of L. Sykes Te-ry and Walis. 

: 'Pho-e who voted for mr Cof er are, messrs Perry Vining, Watkins dad “Wood ot, the 
senate; jar Speaker Backs Colrin: Cook Dur-ett Feara Harns Lawter Lewis of 
M. “Mardis Musgr: uve P insons Pani Perkins’ Rogeis Tarver and Townsend o: M. - 

Thuse who votéd- for: mr Owen are, messrs Evans Merriwether Moore of NE Powell 
‘and Walthall of the senate; mr Barton’ Brandon Cole Duke: Gage Hodges Pi: kens 
Walker of M.. W eissinge: and Waitfield. à 

No, one of tie candidates baving received a majority, ‘of votes, boih houses nraceeded 
again t» the election of a Judge of the third judicial ti-cuit':.the same gentlemen being 
im nomination. Fortar Shortridge 30 votes—Bibb 26- -Collier 22— Owen 13. 

li Thoso whe vated for tar Shartridge are, messrg Crawford Hubbard few Moore v J. 
we Picyétt Skinner a d Smith of the sen.te :-amr Adams’ Ambrister sAn ai Belzer 

* Bridges- Brown, Clark Cawthon Clough -Ceopivond.. Duke Duur Flourüoy George 

ih Mims Parker Robison. Salter Sinith of 5. "Townsend of P. Walker of D W elthorae: 

Those who voted for inr. Bibb are. qmessrs- Presidenta Abercrombie Conner Garth 

. McVay and Ross of the segare; mr. "Barker ‘Bibb of L. Bibb’ of M. Bon::ell Broadnax 
Dale Edmondson Foster Lane Leg: Lewis of F.. Massey Metcalie Mobley McEWlery 
Sanders Sinith‘of Ls: Stkes Terr ry «ud. Waliat “02 8o 

Those who voted for mr-Collier are, messrs, Perry Vining . Wa'kins -— Wand of 
the senate; mr, Speaker Banks bigin: Cook Durieit P. arn Gage, Harris Lawler 
Lewis of M, Mardis -Musgrove Parsons. Penn Perkins Rogers Tarver Townsend of M. 

hose who voted for mr-Üwen are messrs Evans Me'rircther: Meare cf in, Powell 
am Wailthal of the senate; mr Barton. Brandon Cole Hodges Pickens Walker of m. 
: Weissinger and Whitfield. ^. 

No one-of the.candidates having received a majority ‘of votes, both houses proceeded 
‘again to the election of a Judge of the third judicial circuit: the same can ‘idates ber g 
again in nomination, e except Thomas Owen who was withdrawn. For mr Shortridge 32 
votes—Bibb 27 —UCollier 31. 

. T'hgse who vored for mr Shorizidge are, mesert Gravford, Eysns, Hubbard, irwin 
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Maore of J. Pickett, Skinner Smith, of DS Peenatés E dad Ambristen, Andeticn 
Beiser Bridges; rown, Clark, Cawihen, Cole, Coopwood, Duke Dupuy. Flot*tog, 
G.o-ge Hil Vims Parker, Pickens, douison, Salter, Smith of J. Townsend o: P. Wal 
ker of D and, Wellborne © D 

Thase who. voted for mr Bibh are, ined Punico Abercrombie. Gen Genk 
MeVay, Ross, of the senate ; m Barker, Bi bof L: Bibb, of M. Boone F.Broa vax, Daie 
Eimond-on. Foster, Hodzés, Lane. Lea, Leworof E, Massey, Më foale, Mobiey. Y Merl- 
de-ry, Szailers, Smith af L. sykes, Te ry and Wallis. .'. 

fhos who voted fr mr Collier are, messrs Merriwéther. Moore of M. Pér?y. Powell 
Ving: Waithall, Watkns afd Wood of th* sen-te ; mr Spenke*. Banks Bartdn, iira 
don, olgin, t ook. Dur: eit, Fearn Gag- H artis, Lawl r. Lew.s of n. Mardis Musgrove 
Parsens "Penn, Perkins, Rogers, Tarver, Townsend oí m. Walhex of m. Weisssinger 
and AV nitfield. . i - * 

No one.of the: candidat s having received a maj wity ef votes, the two houses ;ro- 
ceeded again te the election of a Judgé.ef the third ^ ja-'icial erepit; thé-ame persons 
being in nomination a$^be ore. For mr Supitrid: fe 31 yytes—Bi b 26--Coll-et 33, 

-i bose who voted far rar Shortri«ge are, dnessrs Crawford. Evans, Hubbard. lrwig 
Mvo.e ef J Pickett, Ski-cer a.d Smith of the senate; mr Adams Ambrister, Anderson 
Bridges, Belser.B own Clark Cawt thon.Cole € o-wood Doke, Flournoy, Ge- rge, Hiil, 
Mi vs, Parker,Pickens Eobiso:. Salter, Smith o! J Tos nserd of P. Waiker of D JF«litrorne. 

- Tho-e who voted fat mr ‘Bibb are, mr President, Abercrombie, Conver, Garth. Mc- 
Vay and R»o.$ o. the. senate; mr Barker, , Bibb o^ L. B-bb of m. Bonae Beoad- > 
nax, Dale, E imondson, Faster, Hodges | La ne, Lez% ‘Lewis. of F. “Massey, Metcalfe | 
Mobley, McElderry, Sanders, Sykes, T rry aud Wallis. : 

Those who voted for mr Cólhzrere. mr Merriwet er. Moore óf m. Perry, "Powell Vi- 
ning Walthal!, Wa kins 2nd Wood of the senate ; mr Speaker, Banks,-Barton, Brandon 
Colgin.. Crock, Dupuy, ‘Durrett, Fearn, Gige, "Harris, Lawler, Lewis of m, Mare 
di~. “Musgrove, Parsons. Penn, Perkins, Rogers, Smith ‘of L. Tarter Towosend of m. ` 
Walker of m. Weissinger and Whitfield. .- TEE AME. 

No one of the pe Ron- Jin nagination haying received a majority of votes both houses 
proceed«d to yote Sue sixth time fora judge of ihe 3d judicial circuit. 'The votes stood 
thus: For mr Shortridge 29—mr Bibb z7—mr.Collier 34, . : 

Th^se who voted jor mr Shortridge are, messrs Crawford: Evans Hubbard Irwin 
Mo^re of J. Pickett Skinner Smith of thé sena.e ; mr Adams Ambri-ter Anderson Be'sei 
Bridges (:agk Cawthon Cole Dake’ Flourgoy George Eoi Mims Porker Pickens, Robie 
son ta:te: Smith of J. Townsend of m. walker-of D. aud weilbornes 

Those wig voted for mr;Bibb are, mr President.Ab. rc ro :bie Gonner Garth McVay 
of the senate, mr B ker Bibb of L. Bibb of. m. Bonne] Broadaxx Coopwood Dale. : 
, Edinond-on F" ster Hodges Lane Lea Lewis of IF. ‘Massay Metcalfe Mobley U SRON . 
Sanders Sykes Terry and teillis. . 

Tho-e who voted ‚or mr Collier are, m ssrs. Merthiether Moore of M. Perry « Powell 
Y:ping wilthall we tikius qo md of the;sen a ue: mr Speaker Banks Bivtoo Br. td nc Brown 
Colas € ck Da. uy Laurret£ Peara Gage Harri onler Le wisuf m; Mardis Musareve, 
i Parsons Pen» Perkins Bogen Smith ot L. Tarver Tow vosend of m. Walker of M: w laa ' 

singer and wsilheld, te " 

No one of the persons iu nemjnation having jéccivid a'maj. arify of Vous both booqeh 
proc ecded to vote the seventh time for a jud re"of. the. 3d c: ue The^ votes proud: thus : 2 
Tor mr Shortri‘ge 28——mr Bubb =m E cllier 84. . 

Those w: 20ycted for dir "Shot vidge ore. Messrs’  Crawturd Deane Hubbard Irvin Myore ^ 
of J. Pickett Skinner Sipithrof the senate; Adains Ambrister And “509 Bi idges C: ʻa l 
Cawthon Cole isuka Flonfaoy George Hat Mums Parker Picken Robison s er Smith ` 
of J. Townsend of P. wlker of D, ang w borne? ^ ~ 

"Those who voted for mr Bibb are, mn Pieadont AXerorintie Conner Garth M Vay 
Ross ofthe senate Barker Befser Bityyat E: ‘Bibb-of.m. B mpell Broaduax Coopw.od: 
Dale Edmondson Fo.ter Hodges Lane [isa Letis of P. Massey Mete. d fe Motley Mce 
Eiderry Senders Sykes Torry and willis, 2^ EA : 

Those who votcd fut inr Collies are, 4nessrs. M. rirether Moore of m. Perry; pos: H 
Yoniag walthall gwatkins wod of the senate; Banks Barter Baden Brown’ Colgi "d 
Cock Du, ves Durrett Fearn Gage Harris Lawler Lewis of in. Mardis Musgrove: ‘Pare 
Penn ; Pérkins Rogers Smith of L. Tarver Townsend: ‘ob m, walker of iQ. wetisiuiger: "in 
w É üe 

AN»one of the candidates baving received a majority af votes, the two houses proceeded 
aratu to the election ot a Judge of the third judicial circuit: Jain D. Bibb and Henry 
V. Collier being in nomio: ton. For mr Bibb. 41-votes—Calhier 48. 

T ose wo voted for mr Bibb are, mssers President, Abercrombie, Conner; Crawford 
Gard, Hubbard, Irwin, McVay, Pickett, Ra:s and Skinücr of the senate ; ; tar Adams . 
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| Andetson, Barker, Belser, Eiht of L. Bibb of" Th Boned, Brosdosit Cawthon: Coop 
wod, Dale, Edmondson,’ Faster, George. Hodges; Lane, Léa, Lewis of F, Massey, Met- 
cala, Mobley, McEiderry, Sak ier, Sanders, Smith of J. on of 'h. Sykes, Terry 
Townseat of P. and Matis. ` 

Those who ed for me Collier*-e, Mess Evans, Meriwether. Moore-of J.. Moore 
of ob Perry, Powell, Smith, Vining, Walthall,’ Watkins and Wood of the senate; Jg 
Speaker, Ambrist- r, Banks; | Sarton, Branden, Brown, (lark; € ole, Cólgm, Cook, Luke 
D ‘pay. Durrett, Pearn, Flournoy, Gage, Ha: ris, Hill, ‘Lawler, Lewis of mn. Marsis, 
Mims, Musgrove,” P -zker, Pardons, Penn; Perluns, Pickens, Robison, Rogers, Tarver,. 
Townsend of m. Wa.keróf m Waker of + Weissjager Wellbutne aiid.Whield. - 

Yorory W: Collier having Teceiyed a Majority: of votes; Mr S-ealier therefore declared, 
him dul ad constitatoaally elected Judge of the third judicial circuit E and for the 
sate of Alabama. 

. Eh- two houses then proceeded to the election of a Soiieitor oF. ‘thea judicial: eircuit;. 
to,Gil the vaeanéy oceasionéd by the resignation of Henry Guldthwaite, esq. John H. 
wW ker, Erasinus Walker, Francis S. Lyon James B. El-rkė, Jobu W. Paul, 1Viilam 
D Pickett aüd Eli Terry, jr. being in nomen. — For mr J. H: Walker 9 votesc- 
E. Walker 14——Lyon 21—Clarke 10— Paul 6— Pickett 14—Teiry 14. d 

Those who vafed for J.-H Walker are, JHessrs "Abererombie of (he senate ; ‘Mr Bon- 
neil, Cawthon, Lewis of M. Packer, Smith of L. Townsend of P Weissiager, Iciiborne. 

Those. who voted for E. Walker are, Messrs Vlooré oi J ofthe senate; Mr, Xmbricter: 
Barker. Cole, Coopweod, Dale, G.ge;, Hodges, Masser, . Metcalfe, Pickens, zalher 
Snüth of J. and Wallis. 

Those who voted for Mfr “Lyon are, Messrs Presidenf, Conner, "Irein;. Mermwetlier 
Powell Ross, Walthall, Watkins and Wood “of the senate „Mr =peaker, Anderson 
Barton. Fearn, Flournoy, Foster, ‘Harris, Mobles, Parsons, Perkitis, Townsend of Jf. 
and Whitfield. — . e 

'Fhpse who voted for JM» Clarke are, Mr Crawford of the senate ; me: sts Brown 
Colgin, Dupuy, Hill, Lawler, Mardis, Musgrove, McElderry and Rogers. * 

Those who voted for mr Phu! are, mr Perry of the senate; mr Cgol, Lane, Lea- 
Peon and Taryer. 2 

Those who voted for mr Pickett are, messrs Hubbard, Moore of M. Pickett 
Skinner, Smith and Vining of the senate ? mr Adams, Besser, Brandon, Duke, Less of 
F. Mins and Walker of Ar i 

Those who voted for mr Terry are, mr Evans, MeVay, Banlts, Bihb of L. Bibb of AZ 
Bridges, Broadnax, Durrett Edmondson, Gorge, Rohison, Sanders, Sy ies, T. rry. 

No one of the candidates having received a majority of votes, both houses proceeded. 
again to the election ofa Solicitor of tie 24 juden! cirew:t. The same gentlemen being, 
in nomination. — For mr J. U. Walker 9 vótes—E. Waller §5—Lyon 22—Cla:ke e 
Paul 6—Pick-tt -13— T«crry 16. ? 

lhose who voted er J, H Walker are, mr Abavorontie of the senate: mr Bonnel 
Cawthon, Lewis of m, Parker. Smith o» L. Townsefd of P Weissinger and. Wetlborne, 

Those who yo'ed for -E; Walk-r are mr Moore £ J. of the :enáte ; mt Ambrister, 
Barker Clough ole, Coopwood, Dale, Gage, Hodges, Massey, Metcalio, "Pickens; 
Sa ter Smith of J. and Walis. 

Those whó voted for mr Lycn are. mr r Pr sident, Conner, Irvin, Mirriwethet; Powell 
Russ, Smith, Walthall W atkins, Wood of: the senate; Bir Speaker, Anderson, Garton 
Fearn, Flournoy, F oster, Harris. «Mobley. Parsons, Perkins, Townsend of m. V hteli. 

Those wio voted for mr @larke ar& mr Crawford of. the Senate; mr Coigin, Hil, Law- 
ler, Mardis, Musgrove. M Eld rry ard Kogers. 

Those wha veted i mr Baul are, mr prey of the senate; mr Gook, Lane, Lea, Penn 
and Tarver. "s 

Those + bo voted: for mr Pickett are, messrs. Garth, Hubbard, Moore of JM Pickett 
Skinner and Vining of the senate ; mr Adains, Belser. Brand on, Droadnax, Duke, Lewis 
of P. Mims aud Wafkerofm. . . ES s 
- Those whg voted fo: mr Terry are messrs Evans and McVay ofthe senate ;- meSsrs- 
Backs, Bibb of L. Bibb.of ot M Bri S, Brown, Brouduax, Dupny,Durreit, Edmondson 
Gerrie, Robison, Sanders, S kes and Try. <n 

No on- of the candidates having received: a majority of votes, the. (wo houses pro- 
ceeded again to the election Qtr. Soligor of the 2d. judicia, eircoit: The same persons 
being in numinau:n, except: mr Cl» ke and Paul, who wepe withdrawn, — For J. H. 
Walter t4 yotes— E. Walker 21—Lyon '4—Pickett 13— Terry ES. 

Those who voted ford. H. Walker are, messis Abercrombie. Perry and Wood of the 
senate; mr Bapnnell, Cawthon, Cook, Lea, Lew of m. Parker, Simih of L. Larver. 
Townsend of P, Weissing. r acd We shore, a> 

These who youd ior E, Parae mesars Cmmantend Mosrw or J. of the senate ; . 


12. 
Mr AOb ner Barker: Clark, Ciouzh, Coie, Coopwood, Dale, Gage, "Hi, Hodges . 
fae s. Massey. ‘letcale Musgrove, P.ckens, Rogers, Salter,’ Smith of J. and Wallis 

A Who voted for mr Lyon are, tnr President, Conner, Irwin, Verriwether. Powell 
Ross, avb Walthall, Watkins of the senate 5 mr Sp. aket, Auderson, Barton, Colgin, 
Fearn Fi:usnovsFoster, Haris, Lane, Mobley; Par-ons, Penn, Perkins, Townsend oi: m. , 

Tasse w u. voted for w Pickett are, fnessrs Garth. «Hubbard, Moore of m. Piékett 
Skiane- aud Vi imag of ihe senate; mr Adams, Belser, Braüdon, pese of F. Mus ang 
Walk r or M. ` 

Tose who vo ed for mr Terry are, messrs Evans and M: Vay of ihe anite; "mr Banks 
Bibb of L. Bibb PM. Brdges Broadnax, Brown, Dupuy. Durrett, Edmandson Gorge 
Lawler, McE der: y. Robison, sanders, Sykes and Terry. ; 

No oae vf the candidates having rece:ved a majority of votes, the two isie proceed: . 
ed axan to the election of à À licit ir of the-2d judicial cirewt. The same persons being 
m nomin«tion— For J.f1.Walker!4votes—E, Wa.k: 22 —Lyon24— Picketti3— TerryT8. . 

Those who voted for J. H Waiker a e, messrs Abercrombie; Perry and Wood of he, 
seuat:; mr Bonneil, Ga wthop, Cook, Le:, Lewis of m. Parker, Sah of L. Tarver 
Tow.senio: P. Weissipger aud Wellborne 

T: hose who vo'ed for E. Walker are, messrs Crawford ‘and Moore of J. of the senate ç 
Mr Ambrister, Barker, C.arke, Clough, , Cole, Cuopwood, Dale, Gage, Ill 
posee Mardis, Massey. Metcalfe, Musgrove, Pickens, Rogers, Salter, Smith of J. and 

allis. 

Those who voted for mr L: on. are, mr Presidén:, C nnen, Irwin, Merriwether, Powell 
Ross, Smith, Waltra} and Watkins o- the senate; mr Speaker. Anderson, Bar.on 
Colgin. Fearr, Floutooy, Fuster, Haris, Lane, Mobley. ' PÁrsons Penn, Perkins and 
‘Townsend of m. è 

Those who voted for mr Pickett fre, messrs Garth. Hubbard, Moore of m. Pickét 
Skinner aed Vining of*tie sena e; mr. Adams, Belser, ‘br ndun Lewis Bes Mims and 
Walker f m... 

Tio c who voted for mr T Terry dre, messrs Évans and McVay of the € ;'mr Banks 
Bibb of L. Bibb of Vi. Bridges. Broado.x, Brow:, Dupny, Durrett, Edmondson George 
Lawler, McEideniy. Roti-on, sanders, Svkes and Terry 

"No one of the candidates baying rec:ived a majority of votes, the two houses’ pro- 
ceeded again to the election of a Solicitor of the 2d judicial circuit. Joho H. Walker, 
Erasmus WWa:ker*Francis S Lyon and Eli Terry, jr. beiug in nomination, — For J. H. 
Walker 21 —E.W rd 27 —Lyon 25— Ter: y 21. 

Those who voted fyr 3 H. WALEFR are, mr Abercrombie. G rth, P» rry Vining Wood 
ef the sena:e ; mr Admi, Bonneil. Cawthon, Cook, Lea. Lewis oí m, Park. r, Smith of 
L. Tarver. Townsend of P. weiss.rger and we!lbui ne. s , 

T" ose who voted for E. wAEK: R are. messis Crawford and Moore of J. of the senate; 
br. Arnbrister Barker, Belser. lfrandon, €la:E, Cjough, t ole, Coopwood Da.e, Duke 
Gaz Hl! Hedzes. Lewis of P. Mardis, Maser, Metcalie, Mims, stusgrove, Pickens 
Rogers, Salter. Smith of J, wa: ‘ker óf m. and wa‘ is. 

‘Those who voted for m: Lyon a e, mr President, Conner, Irwin, Merriwether, Moore 
ofm. Pawel: Smith walthall wailing and Ros, of the senate; mr Speaker, Ande som 
Barton Colmo. Fearn, FPlourno, Foster. Harris, Mobley, Musgrove, Parsons 
Penn, Pérkins Tow- send, of maand whitfield, ` 

Those who voted for mr TEnBY are, mi Evans, Hubbard. McVay, Pickett, Skinner 
of she senate; mr Banks, Bibb of L. Bibb of m, Broadnax Bridges, Brown, Du- 
pur, Durrett, Edmondson, Georg Se Lawler, McEiderry, Robíson sanders, Sykes aog 
Terry. 

ae one of the candid: tes ee teceived a majority of votes, the two houses pro- 

ciej agam to the election of a Salieitor of the “24 j udicial circuit. Te same persons . 
b. ng in ncmmnaiion.-— "For J. H. WACKER 16 VOLES— E. WALKER 31—F. 8. LYON 23— 
TER RY 20. P 

Fh se wue voted for J.-A WALKER are, mr Aeaeiaatie Vining, watkins and wood of 

the senate; mr Bennel . Cowthon, Colin, Cook. ca, Lewis of mz Parker, Smith cf" L., ; 
Faver Town: end.of p. weissinger and wellbornes E: 

oT! se wh. voted fir.g. WALKER are, messra Crawford, Garth, Hubbard. Moore of J.. 
4nd Purr: of ihe senate; m» Adams, ånbrister, Barker , Beler, Brandon.Clark, Clough | 
Cole. C go wood, Dale. Duke, Gage, Hill, Hodges, Lewis ot F. Mardis, Massey, Met- 
gaife, Mims. Musgrove. Pickens. Rogers. Salter, Smith of J. walker of m and wailis. — : 

Thuse w*o voted for mr Lvox are. mr. President, Conner, Irwin, Merriwether, Mocre: 

ef m. Powell, Ross. Smith and walthall of the senate; mr Speaker. Anderson, Barioa 
Feats Fleuraoy. Fuster. Hanis, Lane, Mobley, Parsons, (Pron. Perkins, Townsend; 
of m ard ichiificld. TES 

Tose who voted jer mr TERRY are, uus Evans, McVay, a aud Sionnet of the 
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. fenate : mr. Banks, B inte of L. Bii ofin: E "ges. Borida Brown. ‘Pansy ‘Darreg 
' Blagondson, George: Lawler. MELerry,? Bisin $ Sanders: Si Kes an. ‘Fer yo E 


Nine- of the.candidates, hav nr ‘yece Wed-a-najority. ef votes ithe’ iwo house- ore 
“pred Wagaintip the pletion of aSo! tegat. the 2d-indiefále. reniti ^ ” Fhe same ; ersons 
besg in momsti)n ^ Far ao “wanker 16 Pleme. WALKER 32-LYov. 4 

i TERRY, 18, . lm o -8 ES m Zu & E 
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Foot wha Yated gj. HW weit. ELE e: "messis Abérorotnbie. “Garth, Petry, Viniüg 
WS atkins and iso. d: “of 45e oerte? “pie, Bee Bail: Lex Léwivofm Juke Smith, af Le E 
Tarver  Towüafid.of f; wassinger an: urlfbashg.-. s^ 2 

F4 Those, who voted. jor ac. FARRER 3t de: offs C rawfap, Häbbard, Medes of Skinter " 
, ef the” sena-e ; “mr Adams, «tes viste? ay r Beber. gr: ndon. . Browy:, Clark 
"Cl "eh, Chie, Cook, {oop vod. "Bele, Duke e gni. Hill. + Hedges. Desi» CFI Mards 7 
My COE "Niptealfe, Mims! “Masgrose, P « keus, ‘Rogie saltor. Smutir of J. Walker of my 
an Witte. : ot a =e "e Ms 

ates e vott or Tit Grow Fa, m Pie ‘ideat, € oànet; ena Kerrigether Moores , 

‘of ee, Powial: ‘Ross. ‘Shafir uid, Wiha Jofre smate: mr $ edker, Anderson, sartsa i 
E et Fei. h, F louin, E T Florfis bate, Mobley, Tarot, vent nus Town- 
| send. nf np 2j e uet E ges i Nd 
«CAFh § whe xota Eor? iir T RRY are, ar "beu s asas peket of the senaie: me 
B ks sib» of* L. Sibbi m. Bridges, Broadax, Dasott, Edmyndson Lawler, MoBle 
devis, bob sop: «S avers. Silk ~ and” Te. i p ug 

No one 9Lthe cai s dida.cb having: ecdived” x majority of s vbtea she "two Houses procécde 
ed agamn fo the-eler Gdn ‘pga Suti'itor 0*1, he 24 judicial s fni ‘The mp ‘persons being 
$n n. m Satióm, * For J, H WA IKER Us "voies — e. WAXDÉFERAj—1Yox Qd4--PERRT G0 . 

"Phase who yote'tfor 3. B. WYLRFR ard, messrs 2 Abérerombie perry. Vinings Wiking: 

aot E “oul of he senate c eter Bounell Co wien dea. Lewis of in, parker, Smidh of In, c 
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rver? Townsend oURA Wossinge racd 5 mt borne; . DUNS 
+ Those who voted, for E» WALBER are, "m fared Tawfurd, Garth Hubbard, Maore of c 
Ski.ner of “the senare ' Am. Adara, Vii hmiste? Barker Bi ser, Brandon, .Biewn, Cla 


C ough, “Cole Cook C oops o^d. “Dale Dake” Dupuy, GXge, George. Hill. Hodges 
L-wse F. “Mardis, Massey Metcalfe Mins “Muser grpvé, Pickens, Rogeis, Salter, Smith 
oj. “talker of m aag, Walhs. > +" * ze 

Thae wh": oted Tor mr Lyon are, messrs Presid nt ^ Conner Irwin. Merise. hen 
` Moors df m. Powel Boss. Smit and. ‘Walthall of the «er 210; er S e Ker, Andersan 
B. rOn” Colgin. Earn, Flournoy, Foner, Harijs. Lane Mo: ley, Pa „cns, Penn, 
Perkins and Tow.«end ofm. nt g," 

"Those who voted. fu: mr TERRY are, m: ss s Eyans, MeF ay and Pir kett of the sepateg 
Nr Banke, Bibb of dig B-be of.m. B adves, D»oadnaxA Dorreit, Edmond sons, Law: ex 
MeEldeery. 20! ison, Sanders Sukes ‘nd T: rey, 

No one of the eandidates- having received a matory. if votes the two houses proceeds 
ed again te the el rtion_of-a Sal citosof tie e i in ef] circuit.” Tre «-me persons being 
in nouitiation.- Far 3 ti w AEKCR.!?vote3-.E, WALKER 35-—LyOv 24:-TERRY 18. —. 

T* ose "who voted fors. H. WANKER a,€, mr. “She: crombie, Perry and AVatkens of the 
sénate ; mi Bonn. ll, Cawtlor, Les. Lewis of m Pater, Smith of T. Townsend of P, 
Weis inger, ng. MP ettbórnc e” ie - . 

'T^ose who voted fori E, TALKER are, mr Crawford. FI. ihbard. Merrisvett r, Mo re of 
J. Skinner and Vinisg of the <enat: wr. ‘Adains, "Amb: risten Ba. ker: Balser Brandon 

P-own, Clark, Clougi, Cole. - Cock: Cog wood, D ale, Puke, Gage; George, Hill 
H. aigesy. Levis of F. “Mardis, Ma er. Métcalfe, Mim-, ™ uxirpve, " Pickens, Rogers 
Satter, Smith’ gf J. Walke "of m and, Vallis." ", 

Those who vnted for mr LYON arc, mr Prosic ent. € anne: icwin; McVay, Moore of m. 
Powell Rss Smith and VE altháll of the sena-e ; ; OF Sae. ker Anderson Boston Colem 
E varh Fiourngy F oster Harris La-e “Mobley Pur irsons Pean Peritins | own:end ot. m. 
and AViutfield;" i aea 

Those who ented for.mr T' ARY are. mess rs "eus Piekett and Wond of the. senate g 
Mr Banks Bibb of L. Bi-b of m- Bridges roadnsx, Dupuy Du ‘ett Edinondson Lawler 
McElderrs Robison Sand rs -ykes"BirVér and Terry. 

- No one of the candila‘es having received a majority of votes. the two houses ET 
€& again to the election. The “ave person b ing in omina :on except Joh- A. Walker, 

Those wikovoted for, E. Walker are, messrs Cranford. Hubbard, Moore of J: 
Perry, Skinner, Vining, of th. senate; mr Adams. Ambrister,. Barker, Belser. 7 
Br indon, Clark, Clough, Cole, Cook. Cosprood, Dale. Duke. Gage- George 
Hill, Hodges, Lawler, Lea, Lewis of F Mardis „Massey. Metcalfe. Mims. Musgrove.- 
Pickens, Rogers, Salter, Smith of J Walker of m. Wallis and Wellborne. © | s p 


ui eo » voted for mr li yon are, mr President, Conner, drain, Mer: ay, Merri 
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wether, Moore of m. P tell,Ross Smith, V athall Watkins of (the senate; mrSpèckep -= 
„Anderson, Barton, algin, fern, Flournoy, Foster. Hareis, Lane, Mubiey. Nice 
Elderry ` Parsons, Penn, Perking and townsend pf m. CENE" De a 
Those who votéd for mr.Terry ‘are. messes Abercrombie, Evans. Pickett. Food". 
of the senate; mr Banks, Bibb of L „Bibb of m-; Bonuell; Bridgés; Broconu x: 
Brown, Cavthon, Dupuy, Durrett, Edmondson, - Lewis of m., Parker. Robisol +7 
Sanders, Smith of L. Sykes. Tarver, Terry. lownsend of D. M eissinger, Whit fied. ~ 
No one ‘of the candidates having reretved a migority of vot.s the two hous g :. 
roceeded again to the elerfion of a Solicitor of the 2d Judicial circuit. Erasmug | 
Walker and Eli Uerry.jr being in nomination: “For Mr. Walker 43— Terry.46.7 . 
Those who vated for mr Welker are;-mvssrs Crawford, Hubbard" Irwin: Me rie?" 
eorther, Moore of J Moure of m Perry. Skinner, Vining,.Wulthallof: tie senate 3 
mr Adams. Ambrister, Auderson, Barker, Geiser. Brandan, Cíurk; Ctouph,-4 cle 
Colgin. Cook. Coopwaod." Dale. Duke, Flourndy. Foster. Gage, Hill. Heonges. Les 
Lewis of P. Mardis, Massey, Metcalfe, Mims, Musgrove, Pickcus, Rogers, Salter > 
Smith, of J. Walker of. m Wallis and M étibirne.s >, 7 7 s t, oe = 
e. hose who voted for mr Terry are, mr President. Abercrombie, onner, Evang 
McVay, Pickett. Poteet. Ross. Smith, W atkins aud Wood uf. thes senate zomr > 
` "Speaker, Banks, Barton, Bibb uf L libb of m..Bonneli, Bridges. Brodanux: Brawn 
Cawthon. Dupuy. Durrett, Enmondson Fearn, Georges Hariis. Lane. , Lavtr 
Lewis. of m. Mobley, McElderrg, Parker, Parsins, Pens: Perkins; Robinson, - t 
Sanders, Smith. of L. Sykes, Larver, “terry, Townsend of m, Townsend.of P. 
He ssinger and Whitfield  , - eee ee PM 
Eli l'erry, jr. having received a majority of votes. mr Speaker therefore ile- 
clared him duly und constitutionally elected Scliiitor of the second judicial circuit 
of the State of Alabama. M PaL NE. IL ML M 
Both hous: s then proceeded to the elertion of a Solicitor of the 5th judicial cir- 
cuit. to fill'the vacancy oevasioned by the death-of James M M. White — Chas ie 
Liwis. themas J. Sumner. James Fenn, William. H. Campbell! und: Joseph” H, 
Ea-tiand. being in nomination —For mr Lewis 34 votes—Sumner [1—Penn 35 — 
Campbell t— Eastland 5. ` AL ats. E 
Those who voted for mr Lewis are, messré. President. Hubbard, Merriwether 
Moore of J. Pow ll, skinner and Woo! of the senate ; mr Adams, Ambrister. „ine 
derson. Banks, . Bibb of L. Bibb of m. liroainax, Coopwoon. Dale, buke, Dupuy — * 


* 


5 


* 


a 


Hil, Hodges, Lower. Lewis of F, Mardis, Metcalfe Niusgrove worker, Regerva . 
Satter, Smith of S. Towns nd of P. Walker of. D. Wallis. Weissiuger, Welboiue.- 
. — Those who voted for mr Sumner are, megsrs Crawford. Irwin, McVay ` monre 
of m aul Pi-kett of the senate 5 mr Speaker, Belser, Branton, Brieges, ticke ut ; 
and Walker of m. ~ "s E |I WE ret 
Those who voted for mr Penn are, messrs: Abercrombie, Perry, Rosg Vining 
Watthall. Watkins of the seste; mr Barker, Barton, Banyell, Brown, Cawthon `. 
Cole, Colgin, * Cook, Durrett. Edmonnen,” Fearn. Flournoy. Voster, Gage, 
G: orge, Harris, Lane. Lea, Lewis of m. Massey. Diobley, Mc Èiderry, Porsong . 
Perkins, Sanders, smith of L Sykes. Larver, Terry, l'ownsend afom. Whitfield: +. 
Mr Clark. voted for mr Campbell. 7. ee PNE 
Those who vorrd for mr Éustiand.are, messre Conner, Evans, Garth and Smith- 
of the senate 3 mr Robison. « | RU " Lx me 
No one of the candidates having ¥eceived a majority of votes, the two houses 
proceeded again to tie election. Charles Lewis and James Penn beng in nomée 
ation. For Charles Lewis 45 votes—James Kenn 44. `> 
T'aose who voted for mr Lewis are. messrs Prési-lent, Connor, Evans. Hubburd 
Jr ii, McVay Merriwether, Moore of J Moore of m Powell: Skinner, Smith and 
Wood of the senate; mr Adams, Anubsister. Anderson, ‘Banks, Belzer. Bibb of 'L. 
Bibb of m. Bridges, Broacnux, Clough. Coupwoud, Dale, Duke, Dupuy. Hodgea 
Hitt, Lawler. Lewis of F Mardis, Metcalfe, Musgrove, Parker, Pickens, Rog crs 
Salter, Smith of J. l'oonsend of P. Walker of D. Walker of m. Wallis, H erssiger 
and Wellborne—4A5 , 
Those who voted for mr Penn are. messrs Abercrombie, Crawford. Garth. Pérrg 


Pickett, Ross, Faning, Walinail and Watkins of the senate 5-mr Speaker, Barker 
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: ' ^ D. Í75. oo e 
Banton. P Borrell: Bednifon, dd lack, Cawthon, Cole, Colgin, Cook, Durvete 
JE *iondson, Pearn? Ftourjoy, Foster; Gage George, Harris,,Lane; Lea. Lewis 
of m. Massey, Uobleg, Mc FEldisrój, Parsons Perkins: Robison, Sanders, smith of 

L sikis. Varvery fi erry Todyesend of ñ gnd W, ‘hitfield—44. u . 
© Charles. Lewis having qeceiued a- monita. of one- vote: was declared, by mr 
Speaker. to be duly and constitutionilly elected S Solicitor of the “fifth Judicial Gir» 

"aeut of ‘the State of: Alabame, ^17 is 

d ite elections beira com ilevedit he Senate withdrew sreiumed to their, ‘own Cham- 


i ‘ber nd. Mis President resumvd thir chairt ~ oY 
Mni; p. motion ‘the Sentite ‘adjedried till Monday morning at 10 eelork, 
Dem M s. 97. ag " tu Mw tug, 22d December, 1828. 


NT Senate, met ‘prirsnant. ta. adjourihbent, . 
5 Me Gerth. from the commatee of divorce and alimony, ia which: was referred. & 
bi ‘tue e entitled.ansact to divorce M vilda S. Chunn froin Lane ebat Chann. repa te 
ed the, sime hout amendmaüt, Os dered, that pe bill be made the order of ihe 
d. $ for Cahind reading fo morroe’ na O a. 6 

< M’ Pawel from the spectal committee to whicli: i was referred, a bill to be entitled 
gie Ft to emancipate certain Slives therin named, _ Feporjed the same as amended; 
whi has cancarred iu, o Ordeved that the bill be made ‘the order of the day foi a 
a thide ing on totporiów, 7, ELLE . 

Ahi Picken. fom the? special” com niitae to, which was refered, a bill to be entitled 
dn art aire effe tially to st cure trials in caphal exsessby impartial juries reported 
she same wil Santry amendments; the-fist gt which was disagi ed to. Mr Ress 

,Omoved thatthe bill and ameudureuts, lie on the table ull the first diy of. June nest; 
witich wis lost. Yeas 7—ways M. ce . 

Phe yeas and ays beingdlesired, those who yoted in the: ài mative are, Mr Pre- 
sidem, M Vay, M nne af J. Perry, P weil, Rass and Walthall, 

Those who’ voted in the "eg tive are, Messi Abercrombie, Conner. Crawfird, 
E ns, Garth, Hoobad, Dwin, le riwetier, Moore of M. Pickett, Skinner, S: ah, 
Vining, Watkins and Wood. Or dered, that. thë “bill aud amendments lie on the 

e tal leil to-morrow? 

Mr Smith; from the joint cammittee appointed to examine. Áhe returns in n the ufe 
fice of the Secretary of Stat, exhibiting the voie of the pre ple if ibis State, on the 
prop sed amendment-of. tlie constitution relative to the téüure of the Judges, made 

* the fotlowing repo A : 

l'he Joint Committee of the two Houses of the General Aasetnbly appointed te examine 
the returns in the óffice of the sc cretary ‘of slate Exhibit the vote of the people of this 
state on the proposed amgudmeut of the gonf{.tution, restiv tothe tenure of the Jutges, 
have perfor med that duty, and respeetfülly report: Chat since the reports of the seer: tary 
„OF s ate, in obedience td the call of the respective houses, returns have been received at 
that office from the counties of Jefferson, St Clair and Dallas No returns have yet been 
` recived from the counties‘of Jackson; Mars ngo, Monroe or Montgomery. + he particular 
State and eondition oft the votes n tbe severi counties from which returüis have been ree 

ke ived, will be fóund exhibited. in thirty one, abst:acts, s hich have. been prepared with 
"Muck care and labor, ahd which Fe herewith subni tted, marked document, from 1 to 51 
inclusive hese abstructs present the emire statem: ents and certificates of the several 
' séturning officers m each cóunty in'their owe language; which is d sig nated by inverted 
commas, witli the exceptio of the nanesof the voters In most cas:s where the nanes 
othe atcrs have not heen returned, and where the return itself is short, it bas been coe 
pi entire into the | appropriate document. In nearly ail of these abstracts will be teund 
‘the annotations and explanations of the committee, made with a view ot present ng to the 
OV ) Houses in à Siccitict and persp cumis Manner alinost as deñmnte an idea of the relative 
” antice: cy of these voluminóus returns as if accurate copies of the same accompan-. & 
* tnis report ‘The comniittée are aware’ that some of the documen's subnotted would bear 
codsiderable retrenchments without very materially -mpair.ng the sense ; -and indeed the 
labors of the committee might thus-have been greatly abr.dyed, but it was believed to be 
gair ta Rive the statements of the returning officers in their own words, than incur the 
responsibility of condensing ‘their mening into. our own, espec » 1 osso inporan a 
© question as that of > mending our Constitution, x Some. d ffereuce of vpimon has ex» d 
&mong the s- v ral member&of the coiimittee as to the ct nstitutional sufficiency of aJ rge 
"number of the retnrns, but us they have 'determued tasfurnisi the House with alf th- «ia. 
terials fram -vhich their several opmiors have been formed, they ferbesr to pive hose 
apuuons-op shat parucular question h thw report. This course Was ucemed the must de- 
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“ecrous and respectful to the two Houses; of which they arè the ofpars, : ndér thé pecu tiag. - 


v 


edca:istage sof presenting a fullstate nentoftacts. «here toy foteversóue «tejkTig perus 


hhanity wi ich si me ofthe returns extib#which the cenmitte£bivcedccmed advisabjc tc : oe 


tice intheir repart. Ofthe 31 counties from afhitch fetumis.have beet received, 16,0xi tue 
sive o* the county-of Dallas, which bas ne-cetificate’or signarure of any returning fice ry 
eoutans lists of the nam. s of the voters.andl4 also, (als exclusive Ofthe county ät Dall. s) 
dp not cautam sis of the-names of theéyolers., £o presenf;to the two,Houses:- clea. cB 


aad more summary view of this difference, there is gwen in, thé abstracts he committee ^ 


have pr pared, a general table whiclis h rewth submitted ang mark: d Bo. His’ tubie 


exhibits a hst of the counties from wiych returiis-have 5eeni.received'in alphabetical otdes,, ., 
next a statement of the yeus, ass," ac.Fsileat totesin the several counties “where tie ree ` 


turns have bern accompanied with the ames of the vuters; néx: abst ofthe yeas, mays, 
ani silent votes in those counties in which thea have net been so akcompadred; and-lwitly 
a column shewing the ageragate amount of athe gedis vars, and sieut votes added te 
gether in each county, * From tlus table it appear that che total aggregates are “thus. ia 
th- 16 counties where the names of the voters are’ feturned ihete arc yéas 7.7 27. TRYS, 
3,210, silent 624. . La the 14 counties where “th: votes of the velers have not'becn Te- 
turned, including the carnty of Dallas, theze ure, ycas 93106, nays 3,594, ent 1,515. At, 
furth=r appears that in the sakt 16 counties the aggregate votes tuclus«ve of yeas, nays, and 
S lent votes returned are, 13,261 ;-and that inthe 14 counticsincIua.ng the coünty af Bal- 
las, the aggregate votes mclusive of yeas, nays, and silent votes, returned are, 14,018 ang 
that the total aggreg te votes returned from the thirty one coanties mcluswe of y cas, nays 
and silent votes re, 25,774 The comm,ticeat the close-of the ir labors; adopted She fol- 
lowing resolutions which t' ey have instructed ‘herr speertve chiirman to repon ta theif, 


respective 'iguses; 1 Resulced, 5v tlezioiet comiuintec of the "twWo- ouses of the Genere ] 
al Assembly ; that the General Asseanbly cannot proc ed tothe rat.ficat on of the pic pags. > 


ed amendment of t. e constitution relative "othe tenure of the Judges’ office without cone. 


stitutional e yidence, that a majoriti ofall tke persons votny for representatives dave voted. « 
anfavour of the ame: dment, 2 Received, shat it appears trong the retw isin the decretae” 


ry ot Szate's office, that a majority of all he persons voting for representatives. cid vete 
for the proposed amendment, but that the names of only 7.727 „are returned that veted. 
in favour of th amendment; and that 3,216 that voted against it, with the exception of ihe 
county of Dallas, where there were 1,194 in favour of the amendment, amp 65 agains., its 
which return has not been cerufi d by the returmng officer hat there are 9;10U+n tae 
vour ofthe amendment, and 3,594, votes dgainst the amendment, thé names of which 
voters have t ot been returned, and that there are 2,157 silent votes: *: AL ot which iS Tes- 


pecifully submitted (Signed,) M ME s 
A E AL.SMICH, : barman ofthe committ e of the Senate. ? 


SETH BARUON Chairmen of the committee of House of Representatives, | 

Ordered, That the iepoit and iceompanyiüg docimrutsdie cu dh table.” 

Mr Evaus, presented the petition of Sally Hokòm and. Williaa: Mer. eli, of Ma- 
rengo county, praying the Legislature to memorialize the Congiess of thr United 
States in their behalf, asking a douatjon_of lands jn. cousideration of inpiiiés and 
losses sustained by them during the last Creek wars which was read and refered t0, 
a special committee, consisting of Méssrs Evans, Smith aad Berry, o consider aad. 
report thereon. a l di tW 

Mr MeVay presented the petition of David Smithson, pravinga change of venue 
in the trial of a criminal charge peadias against him; which was sead, aed on Mi, 
BicVay’s motion, referred to a specia! committee, consisting of Mesris Peri y, Gaii, 
Crawfoid, Powell aud Irwiu. : . EP 

Alr Skinner presented the acconnt ef Anderson. Brene agajast the State 3 which: 
was referred to 4he comniitiee on accounts aud vlatns.. © > 


~ Mr Skinner also presented the memorial of the jodge of the Coun’ y court and come 


missiones of revenge and roads of Plankdia cogaty, praviag an increase in the taxes 
of siid county so far as io raise a fund sufficient to defray the expense of transcribing 


Ahe records of the county court of said cogaty, which wis éad and referred to a spes 
3 wily, i 


cial committee, consisting of Messrs Skipner, MeVay and Moore of M. to consider 
and report thereoa. 2 Qe Le 
Me Pickett offered the following resolution : Resolved that the jodiciary commit- 
ee be instructed io inquire into the expediency of s» altering ihe constitution of the 
tate of. Alibama that the judges of the circuit and eounty courts shall be elected 
every four years, aud thar they be'instructed. 10 report resolutions to the epd that the 


. same may be acted on at the present “Legislature aud submitted to the people at the 


the next general election in ease they should deem ihe same cxpedicnt. Mr Smith, 


moved that the resolution lie on the table, which was carsied. Yeas 14—Nays 8, 
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i Phe yens and ‘nays heing dédred thase fore: vin the afirmative dre; Mr Pre- 
Bitton’. Ur. wird, Ev; fis, Hubbard, Lewin, MeV Ly}. Meriwether, Moore oid Moore = 
of, Và Pu ary, Skier, "Sith, Vining rand Wood, >, 

[ Thrise wha Yared ui tbe ‘negajivesaré, Wests Abercrombie. Conner, Garth, Pir P 
"eit, Powell; Russ, Wihan and Watkins: |. x ^ B ebur se. "de 


y 


d Mi Pickett tuied up the report of the jotet committee ofthe to Houses appoint- 
dio examine she returims jn the offize of Secretary” of State, exhibiting the. vote of 
he peuple ‘af this State Qu the prop ased. amkdwrerjt of tbe coustitition, ielative-to 

d tenure“ot the Judzes., “Os der edatha if Coe Re pfi he conrüiued 10 a committee of 
the. whole House ánd'made phe^iidét ‘ofthe gay fr E eduesday next: 

cd Án enigeysied tili*to be eiititfecanfet to; mend: d dn part the tr section of anarty 
ged: at the last Geygral Aseembhiy apporariog Commissione » for the-counts of 

b cand for pther'purpüres s: ánd an bet to incurporate the. V ales. Creek Academ y 
fur the? ‘couary ef Dallas. Wi res evel ill" reaccthe ihid ime abd passed Crocied 
tha: -the ties ofthe tills” beray afaysaidl, andar they be seii to the House r {Tes 
‘preseutatives for their coticirfénce, i Me a" . > ‘3 
E ilessagé»fi om thes | House" of Representatives, by Mi Tun tal Mr Pre sidi ut, 
The House ar R presenfaidd es heve adèpte the? foit owing resolution. in which rary 
desire your cohedrrence ; ‘Resped; who. ‘with the cont prence, of the Souate. rne 
sto Houses will assemble iu tla Reps éstntative . Hall «lus dey «18 vlock P. M tor 
“the pir pase, af elect ng a Trustee, of the Buiversity ‘ofthe Sate ot Adabema to fiii “he 
vacancy oecastoned. by the resi gn. fan of Boltiig fal, E Mg. Orde:ed thar ine 
Seuate concur dh the resolutio velati to the lection uta Tresteg of dhe Umversis 
ty. , Ordered tharthe geriet ry acq Anhe House € pi R pressptativesg theres ith, 
Ay engryssed ® joint a "inemurial 10. the Giligiess of th e. oit “dh Slates. shing them 
to cepelall Eus af Conga Be whie b gisto the govi nent of the Uuréd Swis a 
priarity of pty ment over private ¢ credityys i in Cases t Fisoivebpey, ard ai the distribue 
trou of the estates of deceased debtois; y DAE 24 rhe diit tiae pase. Yeas AT 
Nays 5, i * * ES 
The veas dnd pays heiog desired dn the” passage of the memorial. ihi«e se vond 
a d ye affivur itive are, M f Fresideyr, y ecrombie, Conner, Evans; Garth Hutbe ud, 
Me Viy, Moore of J Moore ot Ma; i Peri y, Pickett, Ross, Skiver; Sint, Vusng, > 
Watkins ard Wand. "s get f V KE 
Phase whos vord tia thesneg.tive are; Messrs Coópwood; Irwin, Mecriwether, 
Powett and W dial O dered, thatthe theaiuial he sem tothe Honse cr Repre- 
sentatives for their concuirfitee,— 2, ag 2 S M 
LA bill to entitled an ! act to ley gütmate and change the name-of Py ester: New berry 
to Preston Moore, atid foi Qther purposes, ^ as m the’ third rime and lia or the 
table. BE eo TN. us qM ME. ONES g 
A bill fri be entitled an ac making’ a‘certam appropriation "heréin wanted was 
read the sec ‘ond ti hë and oi déred to be engrossed Tor a third readiug' etre: bows . 
And then the Seite adj wurnesl oll 3 o'clork this | eye aing, T e 
Evening. Sessi don. — Mr Wocd introduced i a bit to be- eüttled alt act ‘for the relief 
ef !losea, Mule omb, tax collector of Jefersow coputy, which ws read the. first tae, 
The pule ‘Yequiring hills: to be reid on Cieeageverat days being ‘giSpensed with. the bill 
was read the second ånd third time finthwith and ; passed. © dered that the title be 
as afores iid. aud that it be sent to the. House’ of Tupiescotunses for their ‘concur. 
rence. < à = 
A méssage avas rergived from the floute af Represeutatives by Mr "Forsiall, ine 
vitiug the Senate to- Assembie i jn the Represent. itive Hall for the purpose of Alecting © > 
a "Trustee of the University in place of Bolling Hall, E~q. resigned : Whersapon rhe 
members of “the Senate repaired ta the Holl of ilic Horise of Represent atives, aud 
having taken their seats, Mr President ananunced the-abject dfthe meeting. 4, Whea : 
the Gen Hauses proceeded ta elect a. "rüstee at the” University of the Stat&ot Alaa 
bata fromthe 2d judicial. circuit tà sapply the vacaneg occasioned by: the [E ° 
tiou «f Bolling Hali, ue T horas e rawford and Efi E TY, Sear, ve iu nom-. 
juation. 4 
"s ; For Thomas Crawford 55 aliai Eli A sen. 34 € S 
Those who: voco Eee Grawford ae, messrs President, Conner, & i 
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do. MET ur a M NR E at July 


et: 

bard. Irwin, McVay, M'rriwether, Moore of m. Perry; Powell, Ross, Vining, Walthall 
acd oo: Suus ot the senate; mr dames, ‘Ambéister, Anderson, Banks? telser. Biraudon 
Br.i:cs, Brown, lark, i awthon, Clough,” Enie? Goopwood, Dale, Duke, I ]oursoy, Fos- . 
ter, Gage, Hilly Hodges, Lawler. Lea.’ Mardis, Massey; Metcalf: p Minis, aysgrove, Mc Eb” 
d rv, Pa ker, Pickens, Richardson; Rogers. saher, Smith of J. Townsend of P. Walker 
ofDÐ alkerofm Walls, Weissinger; and Wellborne. , eo 7 o 

t hose who-voted for mr erry are, messrs- Moore ot J. Pickett, Smith and Wood of the 
senate; mr peaker, Barker, Barton, Bibbof E, F'ibb of m Bonnell, Broadnax, €. ig n^ 
Cook Dupuy, durrett, Elnonisoa, Fearna,” Gtorge; Harns, *Lane, Lewis of m. Vohldy 
Parsons, enu, Perkins, Robinson, Sanders, smth of É Sykes, Carver, i ownsend of "i, 
and Whitfield DG 8 a . 

l'homas Crawford having received à majority of votes, mr Speaker therefore declared 
him duly a:-1 c nstitutioually elected a Meustee! of the University of Alabama for the se. 


cond Ju-heial -.i cuit. . ed 
Lhe electi eig completed, the Senate retired to’ their owa chamber, and Mr. 
Piesideut resumed the chai. . PEE 


LM 


When on motion the Senate adjourned lli porro, Morning at 10 o'clock. 
QVO. o8 C Tuesday, December 23, 1828, 

The Senate met pursnaut to adjourpment. — » > 

M: Irwin from the military commitiée to which was referred "a bill to be entitled 
an aci torepeal iu part a reselutionael dive tu the militia laws of the State, approve ° 
ed n the 13.0 J inuarv, 1828, reported , the, saüje wicboot. amendment. Q. dered 
that the bill be made the ordei of ihe day for a ihid ie. iding ou du-morrow. 

Ou m tion of Vl Powell, Ordered thar- M: Moore oMa. have leave of abe 
sence fin the remainder of this week after to day. ^ 

Vi tie Vay presented the acc uut ot J. P. Weéatherly "against the State ; which 
Was relerred to the commitiee’on accounts and claims. 

Mr Wod preserted the accéurtef J hi B. Avers, sheriff uf J fferson county, 
against the State 5 which was refered to thecomuantiee on act cunts and elaims 

“Alr Conner presented the, account of 4J sha’ Chenault, shealf of St Clai county, 
against the State 5 which was referred 16 the committee on ace o»uts and claims. 

Av engrossed bill to be entitled au aet making a certian appropriation therein 
named was read the third time aud passed... Ordered diat the til of the bill be as ° 
alotesaid, and that it be seut to the House of Representatives for iheir concurrence, 

A hill to be entitled an act to divorce Matiida S. Chur from Lancelot Cheon, 
was read the third time and passed by the requisite m»): rity. Ordered. that the se’ 
cretary acquaint the Bouse ed Ke presentatives themwah. e 

A message fiom the House of Representatives, by Mr; Tunstall«— M; President, 
Tie House of Representatives bave passed a bil] which originated in the Senate, eas 
titled an act fai the relief of Hosea Ha comb, tax collector of J. Ferson county... 

A bill to be entitled an act to emancipate certain slaves therein uamed was read 
the third time as amended and passed. Ordered that the secretary informi the Houe 
thereof . 6 

Mr Abercrombie moved fo take up the bill to be entitled an act to require ‘the 
Governor to reside at the seat of Government; which was Jost. Yeas 9-—nas« 42. 

‘The veas aud nays being desired, those who vated ip the affi native are Mi Pree, 
sident, Abercrombie, Garth, li win, "McVay, Í Fowell, Ross, Watkius and Wood. ¢ 

Those who voted in the negative are, Messrs Conner, Crawford, Evans, Hubbard, 
Merriwether, Moore of J. Perry, Pickett, Skinuer, Smith, Vining ‘and Walthall. So 
thy motion was lost. . 

Mr Skinner introduced a bill to be entitled an act to change the times af holding 
the county court of Franklin county; which was read aud ordered to a secound iead- 

? ing to morrow. : 

“Aud ‘then the Senate adjous ned till tomorrow morning at 10 o'clock. 

"u Wednesday, December 24th, 1828. - 
.5 "'The-Senate met parsuant to adjournment. 

ED Ber: y fiom the committee on the judiciary, to which was referred a resolution 
"justi ue ‘ting them to inquire into the expediency of abolishing the jurisdiction ot coun- 
ty courts, and of establishing a court ofofdinary, aud to which was referred the pes 

Z tition of sundry persons on the subject, repéried a hill to be entitled au act to abolish, 
c othe jucisdygion « of the county courts in part; which was read aud ordered to a second 
* «27 & readiag on Saturday next. . 


aot ax i a | 


f S + 
Mr Perry" froin the Anime eomnilttée to which waereferred a bill ta he entitled an 
actio n duce i into one the several, “cis: giving fees ta justices of the peace and : one 
stábles, and for other Purppses, ‘reported, she same with an amendment; which was. 
concur red i án. | Oideredthat the bill Wo ird úrder of; the - for a third reading 
on Sainrday next; dia. Lo E! f : a? 
Mr Perry from-ihie same 'committee:to Which was referred” a bill to be entitled an 
"act leamend an act. entitled an act tr  regüfate jituceedmgs ih chaicery suls, passed. 
Ist Januar iy, 1823. reporied the sme * withons amendment. Ordered that the bill 
be engri ossed, and made jheorder ofthe ‘day: for a: third reading on Saturday next. 
vir Merriwether fromthe special: comajitee te which was referred the petition 
of Benjamin James and pthers, asking authority té emancipate certain negroes 
" whose names are spicifie d dn ‘the petition, vepayed, that they have examined the 
petition: and documents annexed theretos, and are of opinion that ao legislative act 
of this General Assembly; ‘would effect the’ object of the petitioners. ‘The. persons 
whose einancipation ds:desired, reside within the Jiuiits of the Choctaw nation, aud 
are represented to be tree adeusding to the laws and customs of that tribe of Indians. 
This Geneva] Assembly yóür cominitteebelieve; c could pass no law eperatihg npon 
persons thus situated? In they are Tree at present ab extension ef the jurisdiction of 
| this State over the soil. at *presebt .eccupied -by the «Choctaws, would in nowise, as 
your cómmitter believe, change their conditions they would stil! Continue to enjoy the 
rights they mow possess; they therefore beg-to be, discharged: from’ the further consi- 
deration^of the subjert; which was agreed to, t 
cMr, Me Vay from the committee ọn propositions and grievanees to which was re- 
ferted, the petition and accouin of William McGee and Isaac Johnston, reported 
tha! the commifiee hate examined uie same, and are dt opinion that one hundied 
aud-eighty five dollars of ihe*account is just an. evel to be allowed, and no more. 
Ordered that the report Jie ow the tables à 
- Mr Moore of Jackson, from the joint — on enrolled bifls, reported as cor- 
rectly ebrolled, an-act for the relief-of Hoséa Halcomb, tax collector of Jefferson 
count’; whieh was accordingly signed by Mr President ` — 

Mr. Evans, presented the petition of sundi y citizens of Wilcox county, praying the 
passage ofa liwt tucerporatiug "the "Trustees of Canton Seminary or Academ, in 
Wilcox county and authorizing the said Tr üsiees to faise a certain som ef money 
by Lottery, forthe benéfit of said Academy; which was referred to a Special éom- 
mittee, consisting of Messis Evans, ‘Perry | and. Witkius, to consider and report 
thereon. : : 

Mr Evans also presented the’ account of “the sheriff of Marengo county agaiust 

the siate, which was referred to the committee on accounts and claims. 

Ou motion of Mr Vining, Ord red, that Mr Wood have leave of.absence for the 
remainder of the week afier to-day. 

Mr Perry, from the committee on the judiciary to which was referréd a resolution 
instructing thent 10 niquire ito the expediency of providing by law for the esiabl;sh- 
meut of regular monthly teims of the cóünty courts for the transaction af orphens’- 

. business, asked to be discharged-trom the farther consideration thereof, the subject 
having been acted on 5. which was agreed to. 

Ordered, That the consideration of the report of the joint committee appointed to 
ex4mine the Tetons ip the office of the secretary of state, exhibiting the vote of the 
people on the proposed ‘amendment of the constitution, relative to the tenure of the 
judges, be postponed. Gitit ‘Tpesday next : 

A bill tó be entitledanact to repeal iù part a resolutiun entitled a resolution rela- 
tive tothe militia. laws of this state, approved on the 13th Jan, 1827, was vead the 
third time aid passed, Ordered, that the;secretary acquaint the House of Repre- 
seutatives thiewith. 

A bill tp be entitled an act more effectually te' secure, trials in capital,cases by im- 
partial juries,was taken up. MrPerry moved to amend the bill by striking eut all afier 
the enacting clause, and substituting the following: **'Fbat in all capital cases here- 
after to be tried, if an impartial j jury cannot be obtained from the persons stteuding 
any court where such triabis to be h d, n shall be lawfal for such eourt,and they are 


severally hereby required tv send the sheriff, or such other peison agthe tuurt shalt 


A 


E: QUE. 

'àppoint.toanv part of the enunty £o snmai-n suh anmher-of; personia as may he. ges 
£e ey ive mplete sje "^. nnd m Hke manger may send from iweb Jae asottep ag 
Ms e uevessmi nsn ur jary shall be completed. Sec. 2. And best. fürther ene 
aci d, That ao defend nt shall heréaiter, be baited in a expitil case fer TEE in 
gring 5 jars for nis or her trial 2? which was lust. Yeas T0—Nays 10. ^77 

Tar yeas aud nays heng desired t those wan vared in ibe afir adve are, MP Pres 
sident, Sbercrombie, M'Vay, aerciwecher, Xodre of J, Perry, Powell, Ross, Wale 


* 


e 


thell and Woud. * * EE l 
"(Those who cofed in she neg. nive ares, mecs Conner, Evans, Garth, Hubbard, 
Irwin. Picket. Skiene S nita. Vining and Waihins. - 
Sir Ross me iil . oat Bill ia siking ont shat part which é tegi: es Hoe court, 
wheathe pa ei e ha ste |o appoim 3 persons of high standing 10 select and sume 
fno twiewmen, ail .cHotdie qe €i the sheriff to perform that détv 5 wich 


wa carried, Bir Poissy miner to spike oat the 2d seeren of ibi bill; s didi is 48 
follows: © Aud be it further ena: ted, chat in the selection ofa juev for tlie trial of 
any person charged wih a comunssion of a capital crime, it shail be the diis of 
the court, after tae person, drawn or summoned as aloresaid, is. swermto make true 
anpwers, to ask him whether he has tormed an ópinisn founded upon a recita] of tbe 
tesi mony ol the case, and aot upon remor, as to the guilt or innecence af the prie 
suner at the bar 5 aud tf he reply iu the iff m ative he shall be séjfected, but if in the 
negante, he shall Se impeunelied asuiess challenged 3” which, motian was lost, 
Yous $—Nas- 1. m 

The yogs aed nass being desired those. who voted in the affirmatixe are, "Me 
Presi eut, Ve Vas, Meri ther Petry: Poweil. Ross, Woltialt ana Wood, : 

These sha voted in rie u gative are Meses Abercrombie, Conner ,; pansy ‘Garth, 
Hubbard, Lesin Pirsett, Skinner Sob, Vining end W ‘atkins, 707 Ee 

Mi Rass moved to strike from the 2d section of the bill ine wards © founded —— 
a serital of the tesiimons of the Case and not upon ramen 3 which maion was lost, 
M. Hubbard mased to reconsider the vote otibe Senate ov M: Peitys S Ol h 10 
stake ent the 2d section of the bill; which eas canied., Mr Hobbad then moved 
to suike ont the 2d section of the bill with a view of substituting another seri oa 
ta Hea thereof, and the goession wis taken on. striking oot “and carried. Me Hebe 
bad then offered the followings io lieu of the second section: Sec. 2. And 66 ié 
ee tbat in the selection of à juror for the i120 of a peison chaiged pith 
tbe commision of a capital crime it shail be the duty of the couri, after the person 
ae or suinmoned as atoresaud is sworn to make true answers to such questions as 
mii be demarded of him by the court, to ask the Juror whether he bas formed aud 
expieessed at opinion relative to the guilt or inarenee of the prisontr at the bar. 
Tf iie 1 Juror answer that f be has formed and expressed an opimo. thea she comi shail 
demand of liim whether the opinion-he has «e formed and expressed is founced ujon 


his owa kuuwwledge of the facts having? heard the testimony seciied, ot Upén umor, . 


Tf ^e answess that ia opinion so fur aed as vb expressed is formed spon his own K we 
ledge of the fact, į upon having heard a recital of the testimony, then be sho i be 
rejected 5 but if he answers.that his op nton so formed and expressed is T ühded ova 
rumoars then the court shall demánd of him whether the formation and &Rpressrag? 
that opinion would so operate as to prevent his giving the case a laii just, ava ce- 
Liberate eximinition and caming to as josi and correct a consicluon as d he nyver 
had heard any repot or remor ri spertiug the case; and H tHe juror answer that he 
oot hiy ex inine and deliberate upon the case, “he shall be sworn vuless chal- 
g nged hy the prisoner 3 which was adopted. Yeas 14—Nays 2. 


The yeas aed nays being desired. those who voted an the affi mairie are, Mi Pree | 


sident, Abercrombie, Crawford. Evans, Garth, Hubbard, Lwin, McVay Meniwetie 
ei, Piekar Skinner, Smith, Vining, and Watkins. | 

V'hose who voted in the negative are Messrs Moore of J. Perry, Powell, Ross and 
W wthall, " 

Mi Pickett offered the fallos ving. amendment to the bill An. berit further enacted, 
thot ns defend vit shall heceafter be bailed in a capal case for a failure in obtaining 
a jary for bis or her trial, which was adopted. Osdeied ibat. the bill be engrosseá 
aad grade the order of ihe day for a third reading on Tucsday next. : 
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have found it difficult, and indeed impracit der any system which they have as 
yet been able to feyise, to ascertain the p conditio ef any c:nsiderable portion of 
the state ^s regards. a supply or a deficiese the aacred'aeriptures. Without. this in- 
formation the energies of ihe sotiety ca» aalfeer be excited or exercied in a suitable 


would be indispensable, to a just aŭd equable distribution of their benevolence. Itis 
@-cfidently believed that this application to the vatronaze of the General Aecembly, 
which is intended to be m:dein the most respecifal manner, will not, be considered im» 
pertinent,-ob'rusive or without the justification of a 1-udable and beneficent object. "It 
(s needle.s to remark ‘hit there mu talways subsist an iniimate connexion between the 
moral and seligious condition of the people and the ‘purity and permanence of the go- 
vernment which may be instituted for their benefit. There must always subsist a regi- 
procal and mevitable influence. The society will most gratefully receivethis assistance 
from the-legfslative authority of the state, and {eel strengthened in their efforts by the. 
evideace which i' will afford (hem of counténance aad approbation. i , 

I beg lvavé to avail myself of this occasroo to hring to the view-of the Generhl As- 
ambfy another subject, the notice of which bas only heen hastened by the wishes ofthe . 
bible. society. It is highly desirable that mater:als should be provided for ao accuratesta- 
tistical History of the state, showing the regular progress of agriculture, the arts, she 
rearing of certain animals peculiarls useful to. man, and connected with the arts and im- 
proved condition of society. Marufaciuring establi-hments, iniils, spinning jeonies, 
quantity of land in cul‘ivation, working oxen., horses and:mules reared in the state, ard 
especially sh- ep, mi: ht be made to occupy separate colmmns in the returns of the fax. 
collectors, which would impose but a slight troubie. on them, and would often prove 
‘as. ful subjects of reference to the political ec ;nomist, forming at the same time the basis, 
ef very extensive and most accurate statistical tables obtained without the jeast difi- 
eulty. The tax collectors at seaports, *nd' inland towns sending produce to markets out 
of thé state, would be enabled with -ufficient accuracy to return the annual commercial 
produce of the state. - We should t'us have the actual resglt. combined with a know- 
ledze of the me:ns by which it was produ-ed. It wiil be expedient to make these re- 
turns compreliend .as ; many objects as convenie»ce and practicability will permit. The 
longer such returns e:ntinue to he mode the iess dificulty will. be felt in the details, 
Sc :ools, academies, public tibraries &c ought nct by any mcans to be omiited. Per- 
ha; s these returns need not be made every year, but at short stated periods. At the 
distance-of.a century bence these authentic documents would be considered highly -curi- 
vus and valuable, and even in a period not exceeding the lives of many of ourselves, 
would be rega-ded with great interest. The extreme accuracy of statistics drawn from 
such.a source, at once comprehensive and minute, would give them a much higher value. 
than those which: are derived, as ıs, usually the case, epy from unce:tain conjecturak 
‘approximation to the actual tiutb, in matters which atiract most attention, and omitting; 
entirely other things important and. ticresting to be known. An abstract of the ree 
turns should be entered as a mater of course on the. records af the executive effice. 
Without going int» greater minuteness on a subject so, lain, F beg leave to recommend . 
that the returas of the tax collectors should be required bylaw not only to include the. 
taxation, but to comprise. álso all the items which ou mas think necessary to form à cer» 
fect statistical history of the state at anr period "Fhings which ma: bat litleexcite our sta 
tention, while they are passing perhaps unobserved before us, would be viewed in quite & 
different light by succeeding generations, who might derive lessons of ; ractical wisd: mx 
from them: nor do F'suppdse that they conid -prove otherwi-e than useful in directing 
the present policy and civil economy of the country. Permit me in conclusion to observe 
tha: st may not hereafter be unpleasant to reflect, that our inquiries into the supp'v o£ 
the sacred scriptures among the people, was coeva? with the the first attempt to obt in 
and perpetuate a particular knowledge of the condition and progress of the state. I have 
the honor be, most. respectfully, your ob’tserv’t. (Signed) JOHN MURPHY. . 


@a motion of Mr Smithy ordered that the communication be referred to a spew - 
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committee." Whereupon Messrs Smith, Hubbard and Crawford were &ppointed the ` 
comminee, ,.— -- "M Xl ee 

A bill to be entitled an act to change the times of holding tlie. coun , courts of. 
Fisukliu county, was read the second time and ordered to be engrossed for a third; 
reading on Monday next. E ZEE " 

Mr Watkins introduced a bil] to be entitled an act concerning the duties of. the 
President of the Bank and for. other poiposes; which was read and ordered.to a se 
cond reading on Monday next. ~. t 

And then the Senate adjourned till 7 o'clock to-morrow morning. 

- g . co Thursduy. December 25, 1828. 

The Senate met pursuant to adjournment. e M 

A message from the House of Representatives, by Mr Tunstall :— Mr President, 
The House of Representatives concor ig the aeudments ma le by your honorable 
body to the b.ll eutitled an act to emancipate ce. tain slaves herein iam d. 

Mr Habbard obtained leave to introduce jot resolutions proposing amendments, 
to tne constitution ot the State ol Alab: ma; which was read à fist me and iideied 
to a second veadiag oi fim -div next. 

Mr Hobbard moved thatthe Senate adjourn anul Monday morning 10 o'clock 
which was lost. Yeas T—Nays 7° 

The yeas and pays being desired those who voted in the affirmative are Mr 
President, Crawtord, Hubbird, Mome of Jacksoo, Pens Wo aball and Powell. 

Those who voted in the negative are Merssrs Uouuer, Evans, Garth, Li win, McVay, 
Skr:ner and Vining 

Mi Hubbard renewed his motion to adjourn till Monday at half past nine; which 
was carried. Yeas 7—Nays 6 

The yeas and nays being desned those who voted in the affirmative are, Mr Pre- 
sidem, Crawford, Hubbard, Moore ot J, Perry. Walthall and Powell. 

Messrs Evans, Garth, Mc Vay, Shinuer and Viuing, voted in thesnegative. The 


* 


Senate was accordingly adjurned. : 
2 Monday, 29th December, 1828, 
The Senste met pursuant to adjournment. d 


Mr Vining presented the petition of sundry inhabitants of M idison comity, pray- 
ing that a certain part of Fiiot river in said county may be declared a pablie highway 5 
waich was read and iefer ed to ihe cow n tire ou land navigation to € sid r and 
repo there on. i . 

Mr Perry from the comantiee on the judiciary to which was referred a resolntion 
on the subject, reported a bill to be entitled an act in relation to the appoiutment aud 
duties of Trustees; which was read aud ordered to à second reading to-moriow. 

. Mr Perry trom the same committee to which was referred the peution of David 
M. Smithson reported a bill fur his relief; which was read and ordered to a serund 
readiog to-morrow, . 

Mr Perry from the same committee to which was refe.red a resolution insiruciing 
them to. inquire into the expediency of providing by law tor compensasing jurors: 
for their. services io attending county courts, reported shat it is inexpedrent iu the 
opinion of the committee to make such a provision. Ordered that the report lie og 
the table, 

“Mr McVay from the committee on propositions and grievances to which was ree 
ferred the penton of Daniel Harrison, tax collector of Bibb county, reported that the 
committee have had the same under thei consideration. and are of opinion that the 
prayer of the petijouer ought not to be granted; which was concurred in. 

Mr Garth jatrodaced a bill to be ented anact to unprove the navigation of the 
Tennessee Rives; which was read and faid ou the table. : 

Mr President laid betoie the Senate, the following. communication from William 

Kelly, Esquire. i 
‘uscaloosa. December 29th, 1828 

Hon. Nicholas Davis.—Sir: As the Senate base concunent jurisdicuon with 
the House, on questions of iewov i] hem «ffiee ol à Judge, by address, &c. and trom: 
the «iz: ofthe Gods, eon alteud te 126 se ject wnh less prejudice to other calls of 
public duty dian she House wich 1» more nuierous, Í have thought it most advises 


- 
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ble to present the. aecompanying commnmuicatiag to thet body, ` Yon will .there. 
fore confer a favour ag its presiding officer, by laying i it before the Seuate, that such, 
measures ‘may be adopted as’ will affued the means of defence to the accused: aud, 
bring the ease to a legal decision. With due'respect, es 

|: , (Signed) "WM. KELEY. : 

The accompanying rcmmunication, containing ciinpl i ints a official-eone 
dnct of the Hent Reuben Seffitd, Julin White and Anderson Crenshaw, three of 
the Judges ofthe cireuit ard supreme courts of this: State, and asking theu investie . 
gation, was ordered to lie on the table. Ordered, Tha thie Secretary of the Senate- 
furnish each af the Jndges accused with a copy of the said commuuication. 

A message from the Governor, by Ms Thornton: Mr. Pasident, The Governor 
did, on the 24th inst. approve and sign an aet relating to peusl statutes; an act to - 
authorize Lewis ‘Tyns, of Autauga conuty. to emancipate certain slaves therein name 
ed; and an act for the 1eliet of Hosea Halcomb, tax collector of Je ferson county; all 

of which-eriginated id the Senate » 

Mi President laid before the Senate, the memorial of James Files of Monroe coan- 
ty, contesting the right of Benjamin Haut, to perform and execise the duties of the 
offic» of Sheriff of said county; which was read, aad on motion of Mr Watkins; fê- 
ferred to a special committee: whereupon, Messrs Watkius, Peri Ly and Smith were 
appointed said cominifiee, 4 > 

Mr. Powell introduced a bill to be entitled an act to divorce Ambrase Sanders 
from his wife Elizabeth Sanders; which was read and ordered to a second readiug 
to-inprrow, 

ME en offered the following resalation:: Resalved, Tho the jadiciary commit- 
tee be mstracted to inquire tnto the expediency uf reqniring the Judges of the county 

conrts to renew their bonds, on motion before the circuit court, by either of the se- 
m nies, or any per on believing the secarities io be insufficient to secure the rights 
and tarerpsts of tiftats, woh leave to repuct by vill or otherwises which was adopted, 

Mr Evans from the special commijtee to which was referced. the petition of Sally 
Halton and William Merseil, ser a joint memprial tothe Congress ot the Uni- 
ted States in behalf of Sally Halton nd William Merrell; which was read and ore 
- dered to a second reading tomorrow. d $ . 

Mr Evans from the special d to which was referred the petition of suns 
dry citizens of Wileoa county, repa ted a bill to be entitled an act fo incorporate - 

Canton Acadeiny, m Wilcox county; which was read and ordered to a second reada 
ing to-mosrow. I 

Mr Hubbard introduced a bill to be entitled an act to regulate judicia] proceeds 
jugs on foreign records; which was rend and ordered to a second reading to-morrow, 

Mr Hubbard presented the account of David G. Liggon, against the Siate; which 
was referred to the committee on acconnts and claims. 

,Mr Vining presented the account of William Howsen, jailer of Madison couuty, 
ag. aint the States which wasreferred to the committee on arcouwts and claims. 

Mr Hubbard jutroduced a bill to be entitled an act giving the same fres to the clerk 
ef the supreme court, as areallowed by law to clerks of the circuit courts; which was 

read and ordered to a second reading to-morrow. 

Mr Crawford offered the following resolution: Resolved, That the committee on 
schouls and collegés and schoal and college lands, be instructed to, inquire iuto the 
expediency of making provisions for the educatiun of the. deaf and dumb ta ahis 
State; which. was adopted. aM 

A message from the Honse of Representatives, by Mr Tunstall: My "President. The 
House of Representatives have passed 5 bill, which originated iu the Senate, entitled - 
ao act making a certain appropriation therein named, "Phey have alsu passed 
a bill which originated in the House of Representatives, entitled an actio. ape 
peut commissioners to take . charge of. poblic property in the eouuty, of- Dallas; 
in which they desire your concurrence. ~ we 

A bill from the Hause of Bepresentatives, entitled an act tó appoint commissioners, 
‘to take charge of public property ip the county of Dallas, was read the first time and E 

ordered to asecond reading to-moriow. 

An engrossed bill to be entitled an act to change the times of kolding the county’ 


Ea 


- 


Bà, 


-&urts of Franklin county, was regd the third time and passed,. Ordered that thé, 
title of the bill be as aforesaid; aud that. it be sent to the House of Representatives 
for their concurrence. A , 

An engrossed bill to be entitled an act to amend an act entitled an act to regulate. 
proceedings i in chancery suits, passed 1st January, 1823. was read the third tinie and 
passed. Ordered that the titleof the bill be aforesaid, and that it >be sept to the 
House of Representatives for their concurrence. j 

- A bill to be entitled amact to redace into one, the several acts giving fees te 
to justices of the peace aud constables, ant for other. purposes; was read the third 
time, aud the question being put, shall the bill pass? it was determined i in the offirmas, 
tive. Yeas 17—nays 4. T 8S 

The yeas and nays being desired, those who voted in the affirmative are, Mr Pre- 
sident, Abercrombie, Conner, Crawford, Evans, Garth, Hubbard, Irwin, MeV ay, 
Merriwethez, Moore t J Moore of M. Pickett, Skiuner. Smith Vining and Watkins. 

Those who voted in the negative are, Messrs Perry, Powell; Ross and Walthall, 
So the bill was passed. Ordered that the Secretary acquaint the House therewith, 

A bill to be entitled an act to abolish in part the jurisdiction of the county courts, 
was read the second time and the question being put. shall the bill be engrossed fog. 
a third reading to-morrow? and determined in the ne gative. Yeas 9—nays 12. 

The yeas and nays being desired, those who voted in the affirmative are, Messrs 
Abercombie, Couner, Evans, Hubbard, Irwin, Merriwether, Perry, Smith and 
YWWaikins. . 

"Fhose who voted in the negative are, Mr President, Crawford, Garth, McV aya 
Moare of J. Moore of M. Pickett, Powell, Ross, Skinner, Vining and Walthall. 

A bill 10 be entitled an act concerning the President of the Bank, of the State of 
Alabama, and for other purposes, was read the second time and referred to the come _ 
mittee on the State Bank, to consider and report thereon. 

. Mr McVay offered de following resolution: Resolved, That with the concurrence 
of the House of Representatives, the two Houses of tie General Assembly will, on 
the 10th, January next, adjourn sine die. Mr Powell moved that the resolution lig 
on the table; which was lost. The question was then put on the adoption of the resos 
lution, and determined in the negative. 

Mr Abercrombie called up the report of the commiitee on county boundaries. oa 
the resolution instructing said committee to inquire into the expedieucy of arranging 
and designating the boundaries of the several counties, a the present session. Ore 
dered that the resolution and report be recommitied to the committee on county 
boundaries. 

And then the Senate adjourned till to-morrow morning at 10 o'clock. 

Tuesday, December 30, 1828. 

The Senate met pursuant to adjournment. 

Mr Perry from the committee on the Judiciary, to which was referred a resolution 
jnstructing them to inquire into the expediency of continuing in force the provisions 
of an act to authorize the sales of 16th sections, and for other purposes, reported a 
bill to be entitled an act to reviveand continue in force a certain act therein named; 
which was read and ordered to a second reading an to-morrow, 
^. Mr Perry from the same committee to which was referred a dill to be entitled au 
act more effectually to prevent the evil practice of duelling, reported the same as. 

amended; which was concurred in. Oidered that the bili lie on the table. 

Mr Conner from the special committee to which was referred a resolution on the 
subject, reported a joint memorial te the Congress of the United States, asking a do- 
nation of thé unsold lands within this State, for the purpose of connecting the Ten- 
nessee with the Coos: aid Tombeckbee rivers; en was read and ordered to se-. 
cond reading to-morrow. — . 

A billto be entitled an act toappoint commissioners to take charge of the publie 

property in the county of Dallas, was read the secoud time; and the rule requiring 

ills to be read on three several days, being dispensed with, the bill was read the 

ird time forthwith, and passed -Ordered that the Secretary acquaint the House. 
9f Representatives herewith: 

‘fir McVay introduced a bill to be entitled an act to amend the act inco: porating, 


^ : 
^ $95 
{he town of Florences TM was read aud-ordered ta, n second reading. to-morrow. ~ 

M: Crawford introduced a bill to-be entitled, an act supplementary to am ‘act ena, 
titled an act to: incorporate the Cahawba Neves Company; w which was read and: 
ordered to a secondreading to morrow” a? 

| An engrossed dill. to ‘entitled an act more effectually to secure trials in capital cases 
by impartial juries; was read; the third time-and thẹ question being put, shal! the bilt, 
past? it was determined in the affirmative, Yeasli--nays 8. —- 

The yeas and nays being desired. those who voted in.the affirmative are, Messrs 
Abercrombie, Conner, Crawford s Evans, Garth, Hubbard, Irwin, Pickett, Skinner, 

' Vining and Watkins. . ; 

Those who voted in the negatiye are, Mr President, McVay, Merriwether, Moore 
of J. Moore of. M, "Perry, Walthall and Wood. — So.the bill was imssed, Ordered 
shat the title be as aforesaid, and tiat it be sent to the House of: ; Representatives for- 
their concnrrence, — 757 
» Ordered, Phat the cónsideration of the report of the joint committee of the twe 
Houses appointed to examine the retorns i the office of the Secretary of State, »x- 
bibiting the. vote of the people of this State, on the proposed amepdment of thy coa- 
stitution relative to the tenure of the Judges, be further postponed til] tu-mcrrow, 

A bill to be entitled an aet. to incorporate Canton Academy in Wilcox county, 
was read the second time and ordered to be engrossed for a third reading to- morrow 

Joint resolutions proposing amendments to the constitution of the State of Alabama, 
relative to the tenute of the Judges, were read the second, time and ordered to he 
eugrossed for a third reading to-morrow, 

A bill to be entitled an act to divorce Ambrose Sanders. from Elizabeth Sendai 
was read the second time and refered 10 the committee ‘on divorce and alimony, to 
consider aud report thereon. — 

Mr Powell presented the decree of the circuit court of FPdcaloost: county, Exercise 
jng chancery jarisdiction, divorcing Ambrose Sanders mon Elizabeth ‘Sanders; 5 

which was referred to the same committee. 

A bill to beentitled an act in relation to the —— and,duties of "Trustees; 
was read the second time and ordered to be engiossed for a third reading to-moriow. 

A bill to be entitled aa act for the relief of David M. Smithson, was read the 
second time and laid on the table. : 

A bill to be entitled an act to regulate judicial proceedings in foreign records, 
was read the second time aud referred to the judiciary committee, to consider and. 
report thereon. 

A bill to be entitled an act giving the same fees to the clerk Of the supreme court, 
as are allowed by law to clerks of the circuit courts, was read the second time, and- 
on Mr Garth's motion, referred to a special committee, consisting of Messrs Powe ‘ily 
Hubbard and Crawford, to consider and report thereon. " 

A message from the House of Representatives, by Mr Tunstall: Mr President, 
The House of Representatives bave passed a bill, which originated in their House, 
entitied an act to alter the times of holding the connty coart of Marengo county, and 
Monroe county courts in which they, desire your Concurrence, a 

A bill from the House entitled ‘hn act to alter the time of holding the ceuniy court 
of Marengo ceunty, and Monroe €ounty couit; was read the first times and. the rule 
requiring bills to be read on three Several days being dispensed with,the bill was read 
the second time and amended on Mr Evan's motion; and the rule being forther dis- 


pensed with,the bill was read thefthird time and passed: Oidered, that the Secretary - 


acquaint the House therewith. 

Joint memorial to the Congress of the United States, in- behalf Sally Haltom 
and. William Merrell, was read a second time and ordered to be engrossed fora third 
reading to-morrow. 

Mr Hubbard presented the accounts of the sheriff of Lawrence county against 
the State; which were referred to the committee on accounts and claims. 

Mr Moore of J. introduced a bill to be entitled an act to change the times of 


holding. the county courts of Jackson county; which was read and ordered w a 
&gcoud reading to-morrow. 


Mr Powell introduced a bill to. be enutled an act more effectually to BOSE 
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fronds from heing prattised ^» the fréan y, by: Males holding’ "lai against ‘the | 
state s- which was read and- orderad fo a-seront rea ling to morrow 

Me-Ciswiord moved (reconsider the vote of the Senate en the question tà adopt 
the resalution,offered : yesterday ty Mr McVay, proposing, with the concosreher of 
the House, fo. 'adjourir sine dlie-on 10th Jan. next; whith was carried. “Mr fea 
moved that the resolution fie aw the tables which was eanied.- Yeas 18—Naveg, "7 

The yeas "and nays being desired, those. who vated. inthe affirayative are, Mr 
President, Abercrombie, Crawford, Evaus, Irwin, Merriwether; Moore of J. Peng i 
Pickétt, Powell, Viniug, Watking and, Wood. - A 

Those who voted.in the negative ure, mexare: Conuer, Garth, Hubbard, a way 
Moore of m. Ross, Skinner, Smith and Walthall. > © 

Mr Hubbard introduced a bill to be entitled an act’ for the relief of sheriffs and 

-Other officers; which was «ead aad ordered to a serond reading to morrow. 

Aud then the Senate ajonnied tilf to-morrow morning at 10 o'clock... - 

; Wednesday, December 31,1828. ,. 

The Senet met pursuant to adjournmept. i 

Mr Moore of J. frain the joint committee on enrolled "bille, reported. as cortectly 
enrolled an act making a certain apprapiiation therein named 3 ‘an act for the relief * 
of Andrew O. Hoin; taxcollector ef Lawrence county j which were. secordiugly 
signed by str President. - 

Mr Watkins, from the special committee to which was referred the emoria] of 
James Files, reported that the commitree have had the same nader consideration 
and are of opinion that any legislative remedy they-might afford would be retro= 
spective in its operation aud ‘therefore $nconstiutional.. "Phey are.ofopmion further 
that if the courts of law caunit afford. him redress. it is entirely out of the power of 
the legislatures wherefore, they pray to be discharged from the further consideration 
of the subjects which was agreed to. . 

Mr Rass presented the petitioa of John-Battiste Merceine, of Mobile, praying aue 
thority to emancipate certain slaves; which was read and referred to a special come 
mittee; consisting of messrs Ross, Watkins and Perry,to consider and seport thereon, 

Eng! ossed bills to be entitled a in act to iucozporate Canton academy ip the 
the county of Wilcox; an act in relation to the appoidtmest and duties of trustees 3. 
were severally read the third tune aud passed, Ordered, that the titles of the bills 
be as aforesaid, and that they be sent to the House of dtepresentauves for theit 
gonenrrence, 

* Ordered, That the joint cesolations td amendments (o the constitution of: 
th- state of Alabama, relative to the tenure of ibe judges, Jie on the table üll 
$£-mot row. 

Ordered, That the pousileratien of thé, report of the joint committee appeinted 
to examine the returys in the office of the’ secretary of stare, exhibiting the -vute of 
the people of this state on the proposed amendment of the constitucion, relative to 
the tenure of the judges, be further postponed till to-morrow. 

Engrossed joint-memorial to the Congress of the U vited states in behalf of S: all y 
Halom and William Merrell, was read the third; time and passed. Ordered, that 
the secretary acquaint the "House of Representatives therewith., ©: s 

A bill to be entitled ag act te amend the act incorporating the. towa of F forence, 
was read the second time and ordered to he engrossed for a third veading tà morrow, ` 

Joint memorial to the Congress of the United States asking a a donation of hein 
gold lauds within the state for the purpose of ‘connecting the Tennessee with the 
Corsa and Tombeckbe rivers, Was read the second time and ordered 1o be engi ossed Í 
for a third reading to-morrow,’ 

A bill to be entitled an act to change the times. of holding the county: cents, of 
Jackson county, was read the ‘second time. Mr McVay offeied an amendment fo 
the bill changing the time of holding the county court of Lauderdale county; which 
was adopted. ‘Mr Coupes offered an amendment to the bill authorizing the county 
‘court of Blount county to sit twelve days if business so long require ;. which was 
adopted. Ordered, that ihe bill be engr ossed and made the order of o day. for.à - 
third reading to-morrow, 

The followisg | communication y WAS received from the Govornor :.- fe. 
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Ui Pxncveivn Devine Toscsxooaa, Decniszt 29; 1828, . 
‘Phe Hon.the President anid. Members. of the Sefutes. — vl 
‘Gertiemen—t have just received: the thelresignation of fe MeLoskey, Es 
of the city of. Mable, recenti "appeinted. by the General pte x one of the Ware 
dens of that por t d ‘have. the hanór 1$ ue most réspectfaliy, y aur ob't servant, . 
d P jog MURPHY.. 
. Ordered, That de commiitiicatfon Tie- E the table, " ut. 0 
` The fittowing’ eamajaicatian. was alsó, received. from the Governof, by Me” 
Thorn s. MEL ae > - 
D. ^ ExkeUTIVE ÜrriaTMENE, Tusci osa, Dac. 30, 1828, ? 
The Hon: the President ang *tembers of the Senate: — — j 


-Geutlemen—P have the bhangi to term you, that in purspatce of au art of the — 


General Assembly, eutitled “An act authorizing the Governor to liquidate and seule 
the accounts etween this state and the state of Mi ississippi,”.« correnpondence wat 
opened with the Executive of the state of Mississippi oni rhe subject af ‘those accounts, 
whicn lias resulted, in. the adjnsemedt of "bens. in conformity with the previsions of 
the aboye recited act. . Ulicrewith wansmit a ropy of the agreement, from which it 
vill ippeu ili à legislative fiterpositiqu-on. the part ofboth States,.is necessary to. 
consumnate th» fini settlement of these aceaunts. He is ‘agreed by the authorized 
, ageut af the state of Mississi pi, that all bonds an4 evidences of. gebr-fanw i in pose 
a Session) due to the ireasury, from the defaultína táxcollectors who resided in. those 
counties now composing à . part of the state of ‘Alabama, at the time of the sepira.’ 
tion nf Alabama from Mississippi; shall be assigned and transferred to the state of 
Alabama and it is agreed by the-agent of the state of Alabama that ia considera» 
tion of such assignment and ‘transfer, the state of Alabama will quit clim and fort 
ever release the state of Mississippi from all demands against its treasury, arising 
out df the Oth section of the act of Congress, entitled an act to establish a separate 


territorial government in the eastern part of the Mississippi territory, approved 3d -~ 


March, 1817; -T beg leave to invite your early attention to this snbject. I have 
the honor te e, most respectfull?, your ob't serv’s, JOHN MURPHY. 
Ordered, That the communication, together with. the accompanying documiet, 
be referred to the committee on the judiciary to consider and teport thereon. 
-A message from the House of Representatives, by Mr Tunstall: Mr President, 
The House of Representatives h have passed a bill which originated i in the Senate ene 
titled ah act to incorporate the Valley creek academy in the county of Dallas. They 


have also passed a bill which originated iu the Hovse of Representatives entitled an 


act making a furthe rappropriation for tlie pay of the members of the present General - 
Assembly: in which they desire your eonennience, : 

, A bill from the House entitled an act making a farther appropriation fer the pay 
ef the inembers of the present General Assembly, was read; and the rule requiring 
bills to be dead ou three several days being dispensed with by .fuur-fifths of the 
Members present, the bill was read the second aud third time forthwith and; passed. 
. Ordered, that the secretary acquaiut the Hause of Representatives therewith. 

A bill to be entitled an act more effectually to prevent (rand. from being prace 
tised on the Treasury by persons holding ‘claims against the State was read the 
"second time. Mr Hibbard moved that the futher *consideratiun of the bil be i ine 
> definitely postpoued, which was lost. Orderéd that it be referred to- ‘the’ tommiuee: 
on accounts and claims to consider and report thereon, — 

A bill to be entitled” an act fur. the relief of sheriffs and other officers; and au act 
to revive and continue in force a certain act therein named, were severally read the 

second time-and ordered to be engrossed for a third reading to-morrow. 2 

A bill to be entitled «m act süppleméutary to E act entitled at act to incorporate 
the Cah. wba Navigation Company wis read the second. tim» and referred to the 
` committee ou inland navigation. ~~ : 


On motion of Mir Abeicrambie, Ordered that Mr Irwin, baše leave of absence for. 
the remainder ot the Session after Saturday next. 


Mr Smith offered tlie following. resolution : : Hesoloed that the jadiciary commit: - 


tee be instructed to uiqaiie i iuto the ¢ onstitation: ality* of the different acts, establishing 
-sate roads, aş suid. acts make no provisiup for indemnity to persons. Viren whose: 
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` Finds ‘such roads might pass, and make such amendments as they în their wisdodi ^ 


i 
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tray thiak best, “and seport by bill or otherwise ; i. whicli was adopted. - ae aed Ap 


Mr Garth from the committee on divorce aid alimony to whieh was referred, the . 
bill entiled amaet to divorce Ambrose Sanders from Elizabeth. Sanders, reported. 
the same without amendment. Ordered that the bill be engrossed and. mede the. 
erder of the.day for a third reading te-mortow. d TENE 

Mr. Viuiag offered the following | resolution : Resolved that the judiciary anne 
tee'be instructed tó inquire into the expedieucy of giying further time io those Phy 


8 


siciads who have failed to enrol their-names in accordance with: a former, laws wig, £o 


eave to report by bill or otherwise’;, which was adopted.» QI E 

And then the Senate adjourned à xil to-morrow moiniug at 10 o'clork. - 
i Thursday, 1st Judy, 182g. 
The Senate met pursuant to adjouriment. 
Mr McVay presented the petition of sandry inhabitants of the 2d township‘and 


Binth Range in the county of Luderdale, ‘praying that Sigreon Perry, Charles Mas, 
son aud John Cane may he released fromthe payment of. rent for the 16th section °` 


of said township; and. shat, they may be peroitted to continue in possession of the , 
same till the 1st January next, ta consideration of certain improvements made there« 


en 5; which.was referred to,the committee on -schools colleges, and school and, Pare: . 


fege laáds. E 
Mr Perry from the committee on a the judiciary to which was referred a: resolution 
Tostructiug them to inquire into the expedieucy of requiring by law tax collectors tà 
receive just claims against their respective counties in discharge of county taxes, res 
por:ed that it is inexpedientto pass such a law 5 which was concurred in. 
Mr Perry from the same committee to which was referred a bill to be entitled ag 


act to regulate jadicial proceedings on foreign records, reportetd the same without `` 


emeudqent. Ordered that the bill be £übtéssed and made the order ol the day for” 
a third reading ou to-morrow. ` 
Mr Abercrombie from the committee on comty boundaries to which was referred? 


" 
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the resolution instructiug them to inquire ‘into’ the expediency of attaching so much. - 


ef Dallas and Wilcox counties to Montgomery, as would give territory enough to 
form two coustitutional couuties of Monigomery, reported that the committee have 
bad the same under caasideratjon and have instructed him to report that it is inexe 
pedient at this time to make such division. Ordered that the report lie on the table. 

Mr Abercrombie from the same committee made the following report: The. 
éomnittee on county boundaries to which was referred a resolution instructing them | 
to inquire into the expediency of dividing Dallas county so that the Alabama river . 
shall be the boundary line of the county or counties so to be formed, have had the 
same under consideration and have instructed me to report that itis inex pedient te 
make such division. Ordered that the report lie on the table. ` 

Mr Abercrombie from the same committee to which was referred tbe petition of 
sundry citizens of Walker county praying to be added to Lawrence, reported that 
it is inexpedient in the opinion of the committee to make any alteration in the bonne 
aries of said counties at the present session, Ordered that the report lie on the 
table. 

Mr Abercrombie from the saine committee to which was referred à resolution res 
quiting them to inquire into the expediency of arranging and _Gesignating the bauna 
daries of the several counties in this Sate at the present session, reported that it is 
inexpedient in the opinion of the committee to make any general i at 
present. Ordered that the report lie on the table. 

Mr Abercrombie from the same committee te which was referred the resolution 
fn relation to the division of Greene couuty so as to make the Black Warrior river 
the line, reported that tbe committee have had the same ander consideration and 
have instructed him to report that it is inexpedient to make such division. Ordered 
that the report lie on the table. 

Mr Ross fromthe committee on the State Bank to which was referred a bill to be 
entitled am act concernin f the President of the Bank of the State of Alabama and to 
ipcrease bis duties and salary, reported the same mian amendments Ordered thag 
the bill lie on the table; 
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| Mr Conner introduced a bill to he emiled an aet to extend the laws of Alnbanta 
fo the Lends ceded by the Treaty uf the Indian Springs 5. which was twice read and 
commited to the judiciary committee to consider and report thereon, 

dr Powell hom the committee on schools aud colleges, and school and college 
lands to which was referred a resolution instracting an inquiry into the expediency 
of making provision for the education of the deaf and dumb in this state, reported 
that inasmurh as there is no particular information before your committee as to'the 
namber of the deaf and dumb in the State and consequently so necessity of making 
the provision at this time, Tam instructed by said commitiee to report to the Sene 
ate that at the present session, it is inexpdient to legislate on the subject; and there- 
fore pray to be discharged from the farther consideration thereof ; which was agreed 
to. i 

A message from the House of Representatives by Mr Tunstall :—Mr President, 
The House of Representatives have passed a bill which originated in the Senate en- 
tifled-an act to amend an act entitled an act to incorporate the town of Tuscaloosa, 
approved January the 12th, 1828. 

Mr Crawford introduced a bill to be entitled an act to change ihe mode of compen- 
sating juror$s which was read and ordered to a second reading to-morrow, 

Eugrossed: joint memorial to the congress of the United States, requesting that the 
tnappropriated lands within the State of Alabama may be ceded to the state for the 
purpose of internal improvement therein, was read the third time aud passed. Ore 
dered, that it be conveyed to the House of Representatives for their concurrence. 

, Mr Wood moved to take up the communication. from Willam Kelly containing 
eomnplaiuts against the official conduct of Judges Saffold, White and Crenshaw, and 
that fifty copies thereof be printed; which was carried. ‘Yeas 12—Nays 10. 

The yeas and nays being desired, those who voted in ‘the affimative are, messrs 
Conner, Garth, Hobtiard, Irwin, McVay, Moore of J. Moore of m. Perry, Skinner, 
Smith, Vining and Wood. : 

Those who voted in the negative are, Mr President, Abercrombie, Crawford, 
Evans, Merriwether, Pickett, Powell, Ross. Walthall aud Watkins. 

Mr Wood moved to reconsider the vote on his motion to take up the communica- 
tion from William Kelly, Esq aud cause Gfity copies thereof to be printed; which 
was carried. Mr Hubbard then moved that twenty-five copies of the commuyicas 
tion be printed 5 which was carried. Yeas 13—Nays 9. : 

The yeas and nays being desired, these who voted in the affirmative are, messrs 
Conner, Garth, Hobbard, Irwin, McVay, Moore of J. Moore of m. Perrry, Skinner, . 
Smith, Vining, Watkiüis and Wood. 

Those who voted in the negative are mr President, Abercrombie, Crawford, 
Evans, Metriwether, Pickett, Powell, Ross and Walthall. 

Engrossed bills of the following titles, to wit: an act to change the times of hold- 
ing the county courts of Jackson county, and for other purposes; an act ta divorce 
Ambrose Sanders from his wife Elizabeth Sanders 3 an act for the relief of sheriffs 
and other officers ; an act to revive and continue in force a certain act. therein nam- 
ed ; and an act to amend an act entitled an act incorporating the town of ^ Florence, 
were severally read the third time and passed. Ordered, that the titles of the bills 
be as aforesaid, and that they besent to the House of Representatives for their con- 
Surrence. 

Aud then the Senate adjourned till half part 2 o’clock this evening. 

Evening Sesston— The Senate met pursuant to adjournment. , 

Mr Smith presented the following certificate of the coroner of Dallas county 2 
which was ordered to be spread upon the Journal. - 

The State of Alabama,Dallas County: 1, William W. Olds, coroner and return- 
ing officer in and for the county of Dallas at the last ane election, there being at 
that time no Sheriff for said county, do hereby certifiy that the list of the names of 
the voters by me forwarded and deposited in the office of the Secretary of State, ig 
relation tothe tenure of the Judges’ office, is the true list of the names of the voters 
and of the yeas and nays on that question; and’ that there were no silent votes and 
That the-list contains the names of all the persons in said county that voted for Re- 
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Presentatives in said county, and that there were for’ the amendment 1194, and 65 

against ite Given under my hand and seal, this 3180. December, 1828. 

LS Win. W. OLDS, coroner, [seal] - 

Mr Moore of J. from the cemmittee on enrolled. bills, reported as correctly ens 
rolled,au act making a further appropriation for the pay of the members of the piese 
ent General Assembly, which was accordingly sigted by M? President. 

Mr Huhbard offered the followiug resolutions: Resolved, that the report of the 
joint committec ot the two Houses oa the sutject of the tenure of the Judges’ office 
does exhibit sufficient constitutional evidence ihat a majority of all the persons of 
this state that voted at the last August election for Keprcsentatives did vote in fae 
vour of the proposed amend.nent of the constitution in. relation to the tenure of the 
Judge»! office. Resolved, that it is expedient now to proceed to ratify said proposed 
amendment, that the same may become part of the coustitution af this state. 

After sume ume spent in the consideration of fhe resolutions, the deaate adjourned 
iil to-morrow moruiug at 10 o'clock. 

Friday, January 2, 1829. 
The Senate met parsuant to adjournment. 
Mr Moore ot J. pieseuted the record and proceedings of the circuit court of Jack- 

son county, divorcing Robert C, Price fiom ELaibeth Piice 5 which was referred 

‘to the committee on divorce and alimoi y 
‘Ms Merriwethei off-red the following resolution: Resolved, that the special come 

. mittee to whom was referred the comin rai: ation fr »n ms excellency the Governor 

recommending the pissige of a law requiring ihe tex collectors to cullect and retorn 

cei t iin statistical inform iion, be instracte Lto jog tire bit» the expedieacy of require 

ing a return to be made of ihe namber of ilie deat and damb persons in this. state 5 

whicb was adopted. 

A message from the House of Representatives, by Mi. Tanstall : —WMi President, 
the House of Representatives have read thee several Gans, and passed a bill which 
originated in the Senate, entitled an act to enable the state of Alabama to seil sud 
dispose of certain lands there n ini d, and mide sai diy amendments thereto,which 
are herewith showe 5 and in which they desire the concurrence of the Senate. Ore 
dered, that the bill entiued an act to enable the stite of Alihami to sell and dispose 
of certain lands therein aimed, together with tne amend neots made thereto by the 
House of Representatives, be coamnuted to the special committee appointed on so 
marh of the Governors annual co nmaaication as relates to the donation of public. 
Pinds made by the Government of the Uaiied States to this State, for the purpose of. 
removing the obstructions to the navigation of certain. rivers, to examine aud report 
thereon. ; 

The Seaate resumed the consideration of the following resolutions, offered yéster- 
day by Mr Hubbard : Ist Resolved, that the report of the joint connnitter of the two 
H wses on the subject of the tenure of the Judges’ office, does exhibit sufficient. cone 
stintional evidence that a majority of all the persons of this state that voted at the 
fast August election for Representatives did vote in favor of the proposed amendment 
of the constitution in relation to the tenure of the Judges? office, 2d Resolved, that 
it is expedient now to proceed to ratify said proposed ameniment thai the same may 
become a part of the constitution of this state. The question. being put on the ad- 
option of the first resolution, it was determined in the tro tiv), Yeas 12—Nays 9. 

The yeas and nays beig desired those w .o yated inthe affiun itive are, Messrs 
Conner, Evans, Garth, Hubbard, Irwiu, Moore of Jackson, Moore of Ma. Perry, Pick- . 
ett, Ross, Skinner and Wood. ` 

_ ‘Those who voted in the negative are Mr President, Abercrombie, Crawford, Mét 
Vay Merriwether, Powel, Vining, Walthall and Watkins. 

The question was then put on the adoption of the second resolution offered by ME 
Hubbard, and carried. Yeas 17—Nays 5. a 

The yeas and nays being desived, those who voted in the affirmative are, Mr Pres 
sident, Abercrombie, Cauner, Crawford, Evans, Garth. Hubbard, Irwin, Merriwetli« 
r, Moore of J. Moore Ma. Perry, Pickett. Ross, Skinner, Walthall and Wood. 

, Those who voted in the negative are, Messrs McVay, Powell, Vining and Waf 
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The Senate.then proceeded'to the ratification of the | proposed amendment of the. 
constitution, relative to the teunre of the Judges? :fficossud the Joiut resolutions proe 
posing ameadments to the constitution ot the Ste. of [Alabama being read the third 
time, the question was put, Shall the resolution pass, ahd the proposed amendmenté 
be ratifi: d? and determined in the negative. Yeas 12 Nays 10., 
~, The yeas and nays being required those who voted in the affi: mative are, Massrs 
Conner. Evans. Garth, Hubbard, liwin, Moore of J. Perry, Picket, Ross, Skinner, 
Sinith and Wood. ^U | ' 

Those who voted in thi negative are, Mr President, 4 | ercrombie,Crawford, Mc Vay, 
"Menriwether, Moore, of Ma. Powell, Vining, Walthall ped Watkiug; so the proposed 
amendments were rcjerted, à majority cf twe shires being necessary. 

Mr Aberéiombie called up the resolution effeied by Mi Pick tt on the 22d Dec, 
tasi. instructing the judiciary ec mmittee te inquire int) the expedieucy of so altering 
the consfituion of the State. of Alabama, thai the Judges ofthe circuit and comity 
courts of this State shall be elected every four years, gud that they be instracted to 
revort resolutions to the eed, thar the same may. be acted on at the present Legisla- 
ture and submitted to (he people at the next general election: Mr Ross moved to 
stike out all the resolution after the word Resolved, and to insert the following :— 
thar the jadiciary committee he instineted to iuquire ipo the expediency of so ameude 
ing the e msiitution of this State as to limit the tenure of the judges to a term not exe 
ceediug seven. vears, with leave to report by resolutions or ether wise. Mr Garth 
moved to amend the proposed amendment with the following ‘and to have biennial 
sessions of the General Assembly. which was lost. | Yeas 10—Nays 12. 

The yeas and nays being desired, those who voted i» the affirmative are, Mr Pre- 
sideni, Conner, Garth, Mi Vay, Moore of Ma. Powell, Sainnet, Vining, Watkins and 
Wood. | i . . 

"Those who voted in the negative are, Messrs Abercrombe; Crawford, Evans, Hube 
bard, Irwin, Merriwether, Moore of Jackson, Peya Pickett, Ross, Smith and Wal- 
thall. The question. was then put (n the adoption of the amendment offered by 
Mr Ross to the sesolution and carvied. The resolution as amended was then adop- 
ted. . 

Mr Walthall moved to take up the joint resolutjons proposing amendments to the 
constitution of the State of Alabama so as to have bienntal sessions ‘of the General 
Assembly 5 which was cariied. - Yeas 15—Nays 6 

The yeas and nass being desired those who voted in the affirmative are, Mr. Pie- 
silent, Abercrombie, Conner, Garth, Hubbard, Dwin, McVay, Moore of Ma. Perry, 
Pickett, Skinner, Vining, Walthall, Watkins, and Wood. E 

. Those who voted in the negative are, Messrs |Ciawford, Evans, Merriwether, 
"Powell, Ross and Smith. Ordered that the resulutions be re-committed to the com- 
mittee on the judiciary to consider and report thereon. 

An engrossed bill to be entitled an act to regulate judicial “proceedings on records 
from other states, was read a third time and pas-ed. Ordered lat the title of the bill 
be as aforesaid, and that it be sent to the House for tii concurrence. 

A bi 10 he entitled an act to change (he mode of compensating jurors, was read 
Abe second time and referred to the committee ou the judiciary to consider and report 
thereon. l ' 

Mr Abercrombie frum the committee on county boundaries to which were referred 
a iesalution iustracting themáio inquire into the expediency of so changing the limits 
of ilcox county as to make the Alabami river the Western bouudary line, re ported 
that it is iuexpedient. in the openion of the committee to make the change proposed; 
Qi deied that the resort He on the table. | * 

Aud then the Senate adjourned till to-morrow in 
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orning at 10 clock. 
E Saturday, 3d January, 1829. : 


The Senate met pursuant to adjpirnment. 


Mr Moore of m presented the account of the sheriff of Marion county against the 


, States which was referred to the committee on a 

Me Perry fram the committee on the jadiciar 
tions proposing. amendments fo the constitution 
have ;bieunjal sessions, of the; General Assemb 


Veo wh and claims. 


to which was referred joint resolu- 
of the state of. Albani. so as toO 
ly, reported the game as amended g 
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hich was eoneurred in. Mr Perey moved further tp amend the resolutions hy strike, 


ing out “foar years.” the proposed term of service of the Senatoc-, and ti insert 
two years? as their term of service 5 which was lost, Yeas 8—Noys 13. : 

The yeas-and nays being desired, those who voted in the affirmative are, messrs. 
Conner, Irwin, A? Vay, Moore: of m. Petry. Picken, Skinner and Walthall. ; 

Those who voted in the negative are, Mr President, Abercrombie, Crawford, 
Evans, Garth, Hubbard, Meriiwether, Moore of J. Kowel Ross, Smith, Vining and. 
Watkias 

Ordered, that the resolutions be engrossed and sage the drder of the day for a 3d 
reading on Monday next. - ; 

Me Perry from the same committee to which was referredga. resolution iastrac ting. 
them to inquire into the expediency of so amending the constitution of this state as te 
limi the tenure of Judges to a term not exceediug seven years,reported joint resolu- 
tious proposing amendments to the constitution of this state, se as to limit th- tenure 
of the Judges to six years; which were read and ordered to a second reading onMons 
day next. 

Mr Perry from the same cemmiittee to which was referred a vill to be entitled au 
act to extend the laws of Alsbama to the. lands ceded by the treaty of Indian 
Springs, reported the same with an ameadment; which was concurred in, On mo- 
tion of Mr Abercrombie the bill was rer ommitted to a special committee. consisting 
of messrs Abercrombie, Perry aud Watkins, to examine and report thereon, 

Mr Mooie of JAfrom 1he joint committee on enrohed bills, reported as correctly en- 
rolled an act to amend an act eatitled aa act te inc orporate the town of Tuscaloosa 
& . approved January. 12th, 1828; which was acegrdingly sigued by Mr President. 

Mi Powell from the committee on schools and colleges, and school and college. 
lands, to which vas referred a resolution of the Senate, instiucting an inquiry into 
the expedieney and propriety of so amending the sixth section ofan act entitled 
San act to amhiqrize the sale of sixteenth sections and for other purposes," pas- 
sed the 15th Tamary, 1828, that the interest on any money paid or that may be 
heieatter paid intothe Bank by commissioners of siateenth sections, shall be consis. 
dered reinvested as principal at the end of every quarter if not drawn out by said 


commissioners, reported that the*committee have had the same under consideration 


aud have instructed kim to report: that inasmuch, as it may be of importance tor 
the establishaient of schools for the commissioners of the sixteenth sections to have 
the interest thus accroing, more immediately at their command, it is inexpedient to 
change the existing Lis; which was concurred in. 

Mr Smith from the special committee to which was referred a resolation of the 
Senate on the subject, reported a joint memorial to the Congress of the United States, 
praying an extension of the Federal jadiciary circuit system, to our western Sratesg 
which was read and ordered to a second reading on Monday next. 

The following communication was received from the Governor. by Mr Thornton, 

LxrcvrivE DEPARTMENT, Tu-cALocsA, JANUARY 2d, 1829. 
The Hon. President and Members of the Senate. 

Geatlemens Phe recent report of the Adjutant General, shewiug a continued neg- 
lectin making returns to hin. by whieh alone he could be enabled to make a full 
return of the strength and condition of the malitia of the Siate. indicates the neces- 
sity of more rigorous enforcement of existing provisions, or of imposing new sanc- 
tions, to insure from the officers the discharge of theiBflotiies. The Adjutnat, of Re- 
gimenis, the assistant Adjat. nts General, aud the Adjutants General of Division, are 
the officers concerned in miking out annual returns of the strength of the malitia, to 
the Adjutant General of the State, whose duty it is to consolidate the w hole and make 
a return to the General Assembly. If auy of these officers neglect their duty, 
the return must be incomplete and unsatisfactory. We dre losing annually a 
considerable amount of arms from the General Government, because the public aims, 
are distributed according to the militia ceturns of the several States, and our returns 
are always greatly below the actual strength of the militia. Nothing can place this 
Matter in a stonger light than the fact, that the retnrn of 1822 or of 1823, is the 


^ largest return that has ever been made to the General Government from this Siate 
and epon which our quota vf arms has been received. Jt was notorious to the ord - 
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Sance departmest, that our stremcth could not be decreasing, and the largest retur. 
Weis fü justice resortéd t toa -oortion our groin. , Fhe returns are evely year 
more incomplete, threatening à general inattemiíonto makisg any return at all. I 
ber lea e therefore to recommend that high penalties be imposed apoun all officers 
for veglect of duty cocnerned i£ making their returns, and that it be made the duty 
of public and resnonsible officers’ to enforce thém,. Through the.lega] agency of 
the Solicitors of the several circnits,. the Adjutant General of the State might en- 
fo re the penaltes agen- theAdjutant General ol Division, tbe Majors General 
à, aiust the assistant Adjutants General, and the Brigadiers against the Adjutants, 
of Regimenss. A proper responsibility should thus be carried down through every 
giade of office. If the Majors Gereral, or the Brigadiers, ur the Adjutant General of 
the State, should neglect or refuse to^ perform. theis duty ia. this respeet, it should 
be made the duty of the commander in chief to enforce the penalties imposed om 
them. This system may appear to be mere formidable’ in the recommendation 
than it will be foundto be in proctice. When the officers see the necessity of dis- 
chirging their duty and have a few times attended to ii, the penalties of the law will 
be but seldom incurred; something mare cogent than their circulars or threats of arrest 
will be found to be unavoidable. T have the honor te transmit a communication made 
to this department bv the Adjutant General, and earnestly recommend that his com- 
peusation be made commeasurate with his duties, and that his duties and powers be 
so increased as effectually, to secure the objects which the State contemplated in the 
establishment of such an office.: l f n 
While on the subject of the militia [beg leave to make several other recommenda- 
tions, which are considered to be either highly uselul or altogether indispensible. 
Doubts have arisen whether men aie required by law to carry aims while attending 
musters, and the law ought to be so explained as to make it clearly their duty to do 
so. Without arms it is conceived impossible that any One shold be animated by the 
tue spirit ofa soldier, or feel any desire or emulation to acquire military knowledge, 
so little called for by his appearance and condition, To attend to military duties, uns 
der such circumstances involves incongruity, which excites ridicule. His aims have 
ever been the pride of the soldier, and without them he ean neither acquire or wish 
to acquire the exact discipline. which ought to distinguish him. — "Fhis siügle errot- 
would be fatal to the discipline of the militia. Subaltern officers are now exempt 
from a battalion and rigiuiental drills, previons to battaliou and regimental reviews. 
The exemption defeats the object of the netessary drills—The commissioued 
offi ers are not sufficiently nnmerous to form a body large enongh to learn any thing, 
even of company drills. It is also equally necessary that non-commissioned officers 
should be instructed as almost any others. They should therefore be required to ats 
tend the drills, which are designed to impart knowledge absolutely necessary to all 
the offivers.. The uniform of an officer is. frequently a matter of burdensome ex- 
peuse, and atthe same time without uniform he cannot assume. the appearance or 
support the diguity of his station. The officers hereatter elected mighi be required in a 
given time to uniform themselves. in a plain, nest ahd cheap manner with the domestic 
"manufactures. of the State, made and turned TM in suitable military mode: ‘The 
~ uniform ought to be prescribed by law, aud all should be made to conform to it, or 
such only as might choose that kind of uüiform in preference to the: uniform now re- 
quired by law, | Every office: should be required to procure the arms necessary for 
an ofðrer of his grade; and suitable penalties Should be imposed aud enforced for any 
neglect or, refusal. Mach trouble arises from giving notices in cases of delinquency 
at company musters, and frequent excuses are mage that the notices were not served, . 
Or not served in some respect according to law. | To obviate this inconvenience, 
and to lessen the burdens of military service in this respect, it might be expedient te 
designate the times of holdiug company mnsters, say for example, on the first Mon- 
day or Saturday in January, in April, in July and in September. These or similar 
times would soon become notorious, and never esdape the recollection of the compa- 
nies. lt would be improper to prescribe stated days, for battalion and regimental 
musters, as that would interfere with the reviews,of the commanding officers. l 
The militia law requires some amendment in regard to the appeals which are al- 
lowed in cases of delinquency in atiending upon puser an appeal can be had from 
-@ regimental court martial, to what is termed a general court. martial, which is sup- 
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posed-ta.-mean the same thing as a brigade court martial in such instances: these 
bicher courtx are never assembled totry appeals in cases of deliuqeencyaud an ajpral 
to them is known to be taptamourt to an acquittal; hence frequent appeals are m -te 
Th: kaw is defective, because it does vot require that these courts should be «««« iis 
bled at regal ir and stated. periods, oor js any way pointed out by which they can be 
assembled at all on such oecasicns, as business ef appeals from the other courts It 
would seem to he mare expedient,to make final the decision of the cigimental ecusts 
in all cases of such delinqueues, becanse it would he difficult and troublesome. withe 
out any correspondent uiility to assemble annually, these general courts maitial. 
Tt has been thought bv officers ef. experiedce that troops of Cavaliv re quite an -de 
ditional officer. a second Lieutenant. E am inclined te believe that this change is res ` 
€essary to give a perfect command to such corps, ami recommend the subject to ibe 
consideration of she General Assembly. [t is vith great reluctauce that I offer 
these recommendations: wher your time is so much ocenpied in the discussion aud 
adjustment of other public ebjects of greater, or at least more jmmediate importance, 
Stll the discipline aud efficient organization. of the physical force and defence of de 
country, can never cease to be a matter of essential interest, The alterations and 
amendments which have been proposed it is conceived will substantially amend the 
existing laws, and may serve without much addition, until more time can be devoied 
to a general revision; which however onght not to be attempted until all the defects 
are clearly seen from experience. ft +ffords great pleasure, that we receive testima- 
nv from other States, if testimony should be thought wanting, that the discipline of 
the milnia, which ifi fact composes the foundation of our security is uot to be regard- 
ed as a visionary and fruitless project: F have the honor to be most respecifully, 
AX our Ott Serv’t. 
JOHN MURPHY. 

Ordered. that the communication, together with the accompanying document, be 
referred tothe miltary committee to consider and report: therean, 

Mr Abercrombie from the special committee to which was referred a bill to be 
entitled an act to exfrod the laws of Alabama to the lands ceded by the treaty of 
Jadean Springs. reported the same as amended 3 which was concurred in. Orde red, 
tha: tbe bili lie en the table GI this eveniag. 

A- message from the House of Representatives by Mr Tunstall :—Mr President, 

The House of Representatives have passed a bill which originated in the Senate ea- 
titled au act to change the mode of printing and distributing the Acts and Jourouls 
of the General Assembly, and for other purposes, and have amended the san e by 
-Striki«g out all efter the enacting clause and substituting a section in lieu theread ; 
and also, by amending the title of the bill with the words ‘increase the salary of the 
State printer z" in which they desire the concurrence of the Senate. They have: 
passed a bill which originated in their House, entitled 20 act prohibitivg certain pere 
sons from exercising the powers of justices of the peace and constables of this state ; 
3n which they also desire your concurrence. 

Ordered Ahat the bill entitled an act to change the mode of printing and distributing 
Ahe acts aud jouraals of the General Assembly aad for other purposes, together with 
‘the amendments made thereto by the House, be . referred to the committee on the 
public printing. f 

Mr Hubbard from the special committee to which was referred the bil! entitled an 
act to egable the state of Ajabama to sell and dispose of certain laeds therein named, 
together withthe amendments made thereto by the House of Representatives, re- 
ported the same with the proposed amendments to the Senate. The Senate pro- 
. ceeded to the consideration of said amendments. Mr Pickett moved that the Senate 
s disagee to the amendment made by the House to the bill by striking out “Courtland,” 
the place at which the bill provides the land office shall be located, and. inserting an 
amendment previding for the location of the offices of Register and Receiver of the 
-land office by joint vote of both Houses ; which: was carried. Yeas 12—Nays 10. 

The yeas and nays heing desired those who ycted in she effirmative are, messis. 
Conner, Crawford, Garth. Hubbard, Irwin, Merriwether, Moore of m. Perry, Pick- 
ett. Skinner, Smith and Watkins. , 

Those who voted in the negative are Mr President, Abercrombie; Evans, M? Yay: 
- Moore of J; Powell, Ross, Viniug, Walthalljapd. Wood. E | 
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E tie amendment was disagréed to. Ordered, thatthe Senate concur in'tle several 
amendments made by the Honse of Representatives to the second: and' fourth sece 
tions of the bill- Mr Hubbard moved that the A ds disagree to the amendnient 
mad - by the House to the 5th section of the Bill, by stiking out the following words 2 
Or hat the lands of the first. cligs shail by s id commissioneis be valued at^ from sx 
dollars to teu dollars per acre according to the locality or othes eame of value: lands 
of the second class from four dollars to six dollars per acre: and lands of the third 
class shall be valued from the minimum price ofi said: lands to three dollars: per-acre 
according to the value; aud if the said edmmissioners shall be of opinion 
that any of the said lands. being of the firsti class and contiguous: to, the cae 
nal or a town or from other focal causes shall be worth more than ten dollars 
per acre, they shall assess what they esteem its true value, and the price they fix ape 
on them shall be the price at which they are to sell,” and’ by sabstituting in lieu 
thereof the following : “that the said lands shall be divided according tó value into , 
four classes; the first class of which shall be valued at wot less. than eight dollars 
per acre: lands of the second class at nor less tla five dollars per acre? lands of 
the third class at not less than three dollars, and lands of ilie fourth elass: at- not less 
thin the minimam price per acre; but the said commissioners shalt assess’ the true 
value ofeach parucular half quarter section, or other legal subdivision of said land; 
which shall be the price at which they shall respectively sell ;” which motion was 
carried. Yeas 16—Nays 6. 

Phe yeas and nays being desired, those wha voted iu the affirmative are, Mr, 
President, Abercrombie, Gonner, Crawford, Evans, Hubbard, h win, MeVay, Mer- 
fiwether, Voore of m Pickett, Powell, Ross, Skinner, Smith and Wood. 

Those who vmed inthe negative are, messrs Gar;h, Moore of J. Perry, Vining 
Walthall and Watkins, | 

So the amendment was disagreed to. Ordered, that the bill, together with the 
remainder of the amendments, lie oa the table ull Monday next. 

Mr Abercrombie called up the bill to be entitled an act to exiend the laws of 
Alabama to the lands ceded by the treaty ofthe Indian Springs. The vule re quir- 
ing bills to be read on three several days being dispensed with. aud the bill being 
considered as engrossed, was read the third time and passed, Yeas 11—Nays 9. 

The yeas and nays being desired, those who voted in the affiimative are, Mr, 
President, Abercrombie, Conner, Evans, Hubbard; Irwin, Perry, Ross, Smitli, 
Walthall and Wood. . 

"I hose who voted in the negative are, messrs Crawford, Garth, McVay, Merri- 
wether, Moore of J. Moore of m. Pickett, Powell aud Vining, : a 

Ordered, that the title of the bill be as aforesaid, and that it be sent to the House 
‘of Representatives for their concurrence. 

Aud then the Senate adjourned till Monday morning, at 10 o'clock. 

Monday, January 5, 1829. 


The Senate met pursuant to adjournment. | 

Mr Ross, frem the special committee to which was referred the petition of Jobn 
Batteste Werciehe, reported a bill to be entitled an-act to em wicipate certain slaves 
therein aamed 5 which wis read and o: dered to à second reading to-morrow. 

Mi Ciawford, fiom the com nittee on public printing, to which wis referred a bill 
to be entitled au act 10 change the mode of printing and distributing the acts and 
jour nals of the G-neral Assembly, and for other parposes, together with the amende 
ments made thereto by the House of Representatives, reported an amendment to the 
amendments made kv the House to the bill; which was concurred in. The amend- 
meats as amended were then agreed to Ordered, that the secretary acquaint the 
House of Representatives therewith. 

Mi Ross offered the following resolution: Resolved, that the committee on -the 
stat» bank»be instructed to inqnire into the propriety of repealing an act, approved 
J'uuai y 12, 1828, entitled an act to increase the capital of the bank of the state of 
Alabama ; which was rejected. 

On motion of Mr Powell, ordered that Mr Ross be addéd tə the committee ot 
accounts and claims. 


Ou motion of Vir, Pickett, ordered, that ujessrs Garth and Powell be added to the 
dh 
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Mr Perry called up the bill to be! entitled an act. more effectually to prevent the 
evil practice of dusÑing. Ordered, that the bill leon the tabie vill to-morrow, € 

The Senate resumed the consideration of- the amendments made by the Housé 
of Representatives to the bill entitled an act to enable the State of Alabama toe sell 
and dispose of certain lands therein named, Ordered, That the Senate concur in 
the amendmeuts made by the House of Represeutatives to the second section of the 
bill. Ordered, That they.concur in the first amendment made by the House of 
Ressaire to the _feurth section of the bill, by striking out * nine? and 
inserting * twelve,” as the number of eoimmiiseionets to be appointed to exa- 
mine aud class the lands. Ordered, That they disagree to the amendment 
niae hy the House to the Atb section of the bill; by adding after the word **commis- 
siouers? the words “none of whom shall be entitled to the pre-emptive privileges by 
virtue of the provisions of this act.” Ordered, That the Senate coucur in the 1e- 
mainder of the amendments made by the House to the 4th section of the bill. Mr 
Hubbard moved to amend tle amesidment made by the ilouse to the 5th section of 
the bill, by striking out all of said amendmeut after the word “respectively,” and 
inserting the following: “Will aot directly or indirectly purchase any of said lands, 
except the pre-emption sight given them; aud that they (the commissioners) will 
poi in any manner be corcerued i ia fixing the value upou their ‘own pre-emption;? 
{relating to the oath of the commissioners) which was carried. The amendment 
as amended was then agreed to. Ordered, That the Senate disagree to the amends 
ment made by the House to the Tih section, by striking eut the words “three nense 
papers published 1u said Counties, ? and inserting the words “in all the newspapers 
of North Alabama, Tuscaloosa, the Selma Courier, Alabama Journal, Mobile Come 
mercial Register, the Claiborue ’ Whig and one of Nishville, "Lennessce Ordered, 
That they disagree to tag amendment made by the. House to the Ist line of the ‘Oth 
section of the Lill, by iserrig the were white? after “free,” in said ues 
Mr Hubbard moved thai the Senate concur in the amendment made by the House of 
Representatives to the 9ih section of the bill, by striking out the word **quaiter? and 
inserting in lieu thereof the word “half,” so as to give persons ac tually residing upe 
on, cultivating or occupying auy of said lands a preference in the purchase of a half 
iustead of : quarter section; which was carried. Yeas 14—Nays 7. 

The yeas and nays being desned, these who voted in the , ffi, mative are, Mr Pree 
sident, Abercrombie. Conner, Evans, Hubbaid, McVay, Merriwether, Moore of 
Ma. Perry, Pickett, Ross, Skinner, Smith and Watkins. 

Those who voted in the negative are, messis Crawford, Garth, Moore of Jacksog 
Powell, Vining, Walihill and Wood. 

Ordered, That the Senate disygree t the amendment made by the House to the 
9th seciion ‘of the bill, by adding the words “cultivated by occapaut or holding une 
der him, her or them.”  QOideied that they concur. in the remainder of the amend- 
ments made by the House in the 9th section of the bill. Oidered that the Senate 
disagree to the amendment made by the House to the 10th section of the bill, by 
striking from the 1«t line thereof, the words “classed and,” and by adding to said 
section, the words “of equal or inferior value” Ordered that the Senate concur in 
the amendment; added by the House to the end of the 10th section of the bill, Mer 
Hubbard moved 10 amend, the amendment, made by the House-to the 7th line of the ` 
12th section of the bill, so as to make the same read thus: “and all applicants shalt 
file with the Register, his ar ber affidavit, to be preserved by the Register, setting 
forth that the land applied for, is tor bis or her own use, and not for the purpose of 
Speculation or for the use of anothers”? wgich was carried. The amendment as a- 
mened, was agreed to. Ordered that the Senate concur ip the amendmeni ma «e by 
the House, by adding 4 proviso to the end of the 12th section of the bill. Ord red 
that the Senate concur in the several amendments made by the House to the 13th . 
section of ihe bill. Mr Hubbard moved that the Senate disagiee to the emendment 
made by the House, by adding the following section; Sec. 14. And be it further 
enacted, That the Register to be appointed by virtue of this act, shall be, . nd be 
is hereby required to reserve from sale, such part of said relingished lands, as he 
may be required to do by the Canal Commissioners, whe may be appointed to sa- 

- Bgriutend the improvement of the ‘Tennessee River: previded, that in all cases, wherb. 
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such reservation shall have the effect to deprive any person ofa prè- emptive privilege, 
tomy paticuiar tract of land dy virtue af. y, af. the preceding. provisions. ef. this 
act, such person shall. be entitled to enter’ at its assessed yalne, any other tract of 
land aot appropiinted to any other pikpose or aiy., other person, by forte of this pres 
geat or any other «ct of the Gee al Assembly. ‘Mr. MrVay moyrd to amend the 
amendment by adding thereta, the wards “provided sneh reservation shall nat intere 
fere with any pre-emption ríghr given. by the preceding sections of this act;?-which 
wis fost Phe'q restion Was put on Mr Hubbards moion ta disagree, and carried. 
Yeas 13—na yy: - : 

The veas d ways bejng desired, thase who voted i in the affirmative are, Mr Pre. 

sident, Abererombie, Conner, € "rawlird, Evans, Hubbard, Meriwether, Moore. of J. 
P. sell. Ross, Skinners W iithall | and Wood.’ 

l'uose who voted inthe, diegative ate, Messrs Garthe McVay, Moore of M. Perry, 
Pickett, Smith and Vining. “Sa the amendment was ‘disagreed to, 

Ordered, That the Senate disagree to the ameudment thade by the House, to the 
24h line-of the 14th sectiqu of tlie Bill, by strikiug ont the wosd “payment,” and TIE 
seting in lien thereof the word 4 instalment. ? s Ordered, “that they concur in thé 
several amendments m ade by the Hanse to the 15th seetion of the bill. Mr Hobb ud 
moved to amend the amendment made by the House to the 16ih se tion, of the hiil, 
by, stiiking out all after the word “lauds,” and tuserting the following 6 ud the R: gise 
ter has receipted therefor it shall be the duty of rhe Register to forward a doplieate 
reveipt of such final payment to the Governor of the state 5 whereupon the Governor 
shill issue a patènt for the sajd lands, under the. seal of the state, and forward the 

suid patent to the fteyister, and such patent shall vest in the patentee or pafentecs a 
valid and fee simple title to the lands so. patented, and it shall "bé the duty of the Re 
gister to require the patentee or patantees to sntrender the receipt for final paj me: t 
on ihe delivery of the patent for any laud, and such ree eipt for final payment. shall 
b» filed by t thre Register in his office as a vouchers? which was carried. Ordered, 
"Phat the Senate coucar in said amendment as amended. Mr Hubbard movei to 
amend the amendment made by the House to ihe 17th section of the bill, by adding 
the wards, “Provided, that if the person or persons in. possession shall have planted 
a crop on said land, lie, she or they shall be allowed a reasonable time to gather the 
same ;? which Wis carried. Ordered, That the Senate concur in said amendment 
as amended. Mr Hubbard reported that-the special committee to which the bill 
and ameudments were referred had instructed him to recommend to the Senate to, 
disagree to the amendment by the House to the 171h section'óf the bill, by striking 
vat “ three doll. as, ? and inserting in lieu thereof * four dollars,” as the per diem 
pay of the commissioners, and four dollars for every thirty miles ‘travelling: in going 
‘to md returning from the Jand office to their respective places of resideuce 5 aud 
the question being put on disagreeing to said amendment, it was determined in the 
negative. Yeas 10-—Nays 10. ` 

"The yeas and nays being desired, those who voted in the affirmative are, messrS 
Conner, Evans, Garth, McVay, Merriwether, Moore of m, Pickett, Powell, Vining 
and Wood. Those who voted in the negative “are, Mr President, Abercrombie 
Crawford, Hubbard, Moore af J. Perry, Rass, Skinner, Smith and Walthall. — , 

So the amendment was concurred in. Ordered, That the Senate concor in the 
several amendments made by the House of Representatives to the 18th, 19th and 
21st sections ^f the bill. Mr Hobbard moved that- the. Senate: disagree io the 
amendment made by the House, by adding a section to the bill, providing that no 
rember of the present General ‘Assembly shall be eligible to the appointment of Ree 
gister, Receiver or Commissioner created by certain provisions of tre biil; whiclg 
wax carried. Yeas Li—Nays 9. ‘Phe yeas and nays being desited— E 

Those who voted-in the affirmative are, mr President, Abercrombie, Crawford, 
Evans, Hubbard, Merriwether, Ross, skinner, Smith, Walthall and Wood. 

Those who voted i in the negative are, Messrs Conner, Garth, McVay, Moore of J. 
Moore of m. Perry, Pickett, Powell and Vining. So the amendment was disagreed 
to. Ordered, That the Senate concur in the amendment made by the House to the 
bii! by adding thereto the last section. — Ordered, That thë- secretary acquaint thé 
Mouse of Representatives theiewith. "U 
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Mr Pickett offered the following resolution: Resolved, Fint the committee og 
the donated landa be instructed to ingaire into the eXpadiency of memorializiug. 
the Cougress of the United States to suspend from eutiy the vacant lands in the 
counties of Limestone, Lauderdale, Lawrence and Franktiu, until the eugineers of 
the United States.shall determine where the contemplated canal shall be located, ard 
to grant to the state of Alabama the exclusive privilege of. entering all such Lands 
wi.hiy one mile of said contemplated caval; which was adopted _ 

Ordered, that siessrs Hubbard, Walthall aud Crawford be appointed a.commit. ^ 
tee to. superintend the arrangement of, (he several amendments made to the bill to 
eüable the State of Alabama to sell and dispose of critain lands therein uamed *, 

A message from the Governor, by Mr "Photon: Mi Prestd it. the Goverper 
did. no the 2d inst; approve and sign dn act. making a erftain apprepriation therein 
Demed; aud àn act for the telief o4 EÉleary S. Fegre, both ar e hich originated in the 
Serale. And then the Senate adjourned ull to-morrow nim nine a 10 clock: 

í . Frinay. January 6. 18529. - 
. "Fhe Senate met pursuant to adjournment. 

M: Perry, frou the committe on the judiciary, to whith w«s referred a vesolus 
tien instructing them to iuquire into the @xpedieucy of giving farther uuw to. those 
physiciens whe have failed to enroll ther names ia accordance with a former law, 
reported, that it is inexpedient to pass any biw allowing the privilege asked teig 
wivch was concurred in. se’ i : V ux 

Mr Gath, trom the committee on divorce and. alionmy, to which was referred 
the record anc. proceedings of the circuit. court of Ju kson countv, in the case of 
Robert C. Price against Elizabeth Piice, reported a bill to be eatiil: d au act to di- 
voice Robert C. Price fiom Elizabeth Price 5 which was read-and ordered to a se- 
cond reading to morrow, f . m 

Mr Hubbard, from the special committee appoirted to superintend the arrar pee 
ni! nt:ot the several amendments made to the bill entitled an act. to enable the state 
of Aisuama to sell and dispose of certain lands ticrein named, reported that, that 
diis tad been coriectly performed. . e - 

Mr Vining introduced a bill to be entitled an act to authorize the Jucge of the 
county court and commissioners of toads and revenue. of Limestone county te ape 
print some suitable person to trausciibe certain pads of the records of the county 
coan aforesaid 5 which was read and agdered to a second receding te-morrew. ` 

On motion of Mr Abercrombie, Resolved, that the judiciary committee be ine 
Siructe d to inquire into the expedieucy of establishing 4 separate orphans? court. 

Vib Perry introduced a bill to he entitled an aet preseribing the mode of obtaining 
the testimony of certain state officers; which was read and ordered to a 2a reading 
to-inoirow. 


ihe Torlowing communication was received from the Governor, on yesterday, by 
Mr Ga vie. 
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FxEcuTIvE Department Tuscaloosa. January 5, 1829. 
Lhe Honorable the President and v! embers of the Senate : l 


U desoneroídi ve he piessu et maneant sou by tbeir Secretary the annual 
repeat 01 tbe boad of Trustees ot the University of Alabama, — E have the hona te 
be, most respectfully, vu: obedient servant. l JOHN MURPHY. 

The report of the Trustees is as follows : 


he boa d cf 1 us «e» of the University f Alabama respectfully submi- their annual 

Te pori to the Ge neal Asserbly. Ihe financia: situation of the ivstitution will be seem 

from the fo low.ng st tem nt: 
Capi Stick.—The «t ce dso the ssles of 19.625 28-100 acres of land. np to the 
Ts! Dee. 15:8, 2 286 788 81. O. this au onrt there is beep received ie. casb and an- 
ve-ted wx i. T "eut. ste stock the ap oum- f£ $79 116 584. There are.tune cute 
sandig aru now doe tothe amount o: 36 3zV1C4^ ber «cu -tardirganeé wire will tall 
dne in 18290 th . mount of 5014 13; do. 1870 eo. oz7: 19. de. 18 Deo. 45645 Sid: Gd » 
183 do. 16892 294; du. 1 33 do. 464276 213. do lU24 du 14:0 7^; co 1585 do 34640 
$6: du 18,6 do 13229 253 There are t gaining unek $6424. 72-10C6 acres «f land. 

Jacome F'und.—"lhere has teen received trom renis «f dea c owerestu o «ales of | 
lanad-, ^ d divid ud- upon stace sio. K. since the unde of thei siii aon were parce in 
the bands of the trusices to the 20th Nov. 1929, the sum o: Potade 48. Lom which 


as 


- 


H z a 

Kas heen dishursed nrior to 24th Noy. 1827. -he sumiof 8°98 41, There has been di 
bur-ed romt. date of the bt anunol -eport of. tee bard to the 61h N v 1428 te 
Sum o 6312 984 —as follows. tu wit: For 'hé curent- xpenses o the board. cia$irg 
]:n s, $6. 1999 :6 ; for he purchase of a tract of land 2djoirang tbe site selected for +e 
aniv rsitx hu !Hinrs, and recording. thé deed for ihe same-1951 374; for tbe ere.tio . of 
unive sity ail irs, inelnding the sa ars of the architet 3662 43 Tolal amoun, of 
desücsemen'- 11691 594- Le viag à balance of 29845 £4 Of thus sum th. ;e has been 
loves dig sx er eem. sate- tock t e sam «f 16941 77% tue basanee, ca h in the trea- 
Sur. 509: 3'4. ibe amount due and anpatd for leases and.ients and for in,erest upon: 
de err -3 nay sents fod lands sold is 22 627 803: t.atis on.b nis for leases and ‘erts, 
8" nosed. ne $000; on bonas for inte?es. upus deferred y aym nt, or fourth instalment 

146 583; fo interesa upon deferred paxinents not Bande: 5141 22—making the tuial 
am uni a (lic. ble ta the expénses of the ensuing year, in the ev: ni that colk cnons are 
made in full of 4547; 821. The annual anfount or, the income iusd "fte: the ;r«sent 
year ineludisg dividends on sta ««ct»ek, interest on det: rred p: ymente and rent- ay be 
es" mated «i about '7:03;| wlech wdi- e subject to increase by the futu.e sales of ia d. 

Me aoard of t1, e x aptae ceo tiha anler existing xws. ihe board has no power 
to order or direct the sale pf any of t^e university lands lging in the vicinity of. the tava 
oO :ucaloosa f-y any pur òs s abaever. The experience of the cast has h wever sa ix 
fied ine hoard thit a certain ortion of the sard, lads lying in the vicinity-of Turcaloma 
and teserved bv aw ir m sale. áre;:s t ouly subject fróta their p oximity to said town te 
be resyassed and intr ule? upon 'by the inhabitants thereof. bat thar frequent ir: spasses 
& d sno)... fons hay :wtüalls been ea minttted;u. ou them. which iie utmost vigilance 
has noi «uffired to detect or expose but which: have tended greatly to reduce the vaiue 
o! ibo sad hnds. The board therefore, o erated ucon by the conviction that the imme- 
diute sav o the sud tands will greatis conduce in a pecuniary point of view to adsavce 
the inte est of the niv. sit, respe fully recommend to the censideration of the Ge- 
nera! iss. nhly rhecx»eliency ot, oviding by low. for the srk of he’syd lands, w:.ch 
are de cr. «cd as fuiiows fo wits The sou hwest qua. ter segon, and the west half of the 
Soit. af ynarter section of secttou 23, township 21. range 10, lying in-the vicinity of 
Tien oau o. i ; , 

The buard of trustees furiber state to your hasorábl- body, that in pursuance of aa 
act o the General Ass«ibiy. oasscd at th. ir l^ st sessos, authoriziug ard directing him 
fo see: t a site within fiteco mils of the town of 'Puscaloost, they were fr that usp se 
convenes by the president of ther board on the 17thday of March last, aad after view- 
ing a n:mber of st es, wich were ofieced to them, situate ip fhe adjacent country witbin: 
fft.eu miles of the t woof Tuscaloosa taes selected the oùe caled * Xiarz's field,’ on 
the uoiversits | nd. MEC 

Thes furt.ers:ate that. in parsa once of 4 resnlution ef their board, which was passed 
at thar ‘ime, ticx a‘opted a plan for the usiversi y *uildings which was submitted ta 
them by the stite architect, with same modifications oth«t they theu preceeded to ap- 
pe ita com:siftee 10 cor tract E various Bui dgs, as marked on said plan, all of which 
wil ore ful: ppear b. a reference to said. ¥-seulution arops ef which is hereto an- 
nexed. maraed Aj that the bull ng codisittee sferwards met t" ice at the town of 
Tas alosa «nd mide con‘racts for a | the build gs which were required by said resolu- 
tio: ts be contracted for— tue estimate « ont of each oef them the number contrac ted for, 
aud the names of th. eoutrzeters «il mere fulh appear by a reference to the re;ou of 
the bal fing eo nite: together with the repart uf the a chi ect hereto annex. d. marked 
B. Tey further s. te that in pur-nancg of another tesulution of their beard, pass d at 
the same time. they pure. ss: d of a certain James Paul'a tract of land containing fitty 
acres, for (he sum o. twel: hanar. d end fifty.dolla:s," The reasons which induced them 
toñ ke this puretiase were. he imme-iate contiguity of the land to the site selected, 
thereby to prever t immural persens from) -etthng o6. the sam; the superior quali.y of 
the cl^y for mxkin. breks fo: the vi gs, and the Guanuty of wood the eon wh.eh 
could be spared th refrom for burning them. Th truth of the last reason stated «ili ve 
fa v supported by velerence to the brick ontracts, from which it will appear that there 
bas been a saving thereon more than equal to t.e price. paid or heszid land 

Tue, boa rd of trustees beg leave furi»er to state that, in pureuanze of an act of Con- 
gress passed the 24:h May last; eutitled an act to authorize the seleetion of ‘ands tor the 
benefit of a seminary of iearning in thes 
forc selected — which lands were sold by the government of t: e E'rfted States—th: y h. ve 
selec'ed the folloing ands, to wit: The sw. qr. of se.. 28 town. 4, range 10 wes 
the sw. qr of sec. 21. town. 4. range 10. west—*he sw, qr. of sec. 21, town. 4 rang: 8, 
w.st—the ss. qr. of sec. 24. town. 4, ‘range 10, west —.he sw qr. of sec. 15,. tuwi à, 
range 9 w st— the sE. qr. of sec. 8° town. 4,ra:gé 9 westi- the east part of the Nw cn 
of sec. 21 town: 4, range 10, wes —in all containing 1062 88-100 acres, ' All oi wh.ch s 
respectfully submitted. By order of “he board. é nm à 
' JOHN MURPHY, president ox officio of (he board of trustees, 
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(À.) Report and resolutions submitted hit. « committee appointed to confer with the 
Brodaeconiel ion toa. or foshe Univ rsits buiblings:—'T. e committee 2: po ated 
to confer with the architect in relat onto a plan for the nn versity buidi gs brg lea eto 
repr: That hes bave performe: that duty «nd herewith submit a plan pre; ared by the 
architect inMading fou: blocks of h. uses for he faculty, mz ked on ihe pla 4 EC D; 
$ x blo ks of dormi crie , marked E F G H IK; a priccipal. buildzng forpsblik — «c- 
tu es. commencement, ibrary. & . marked L: + burdng for the chemical Isbratory 
an! lectures. marked M, and (wo hotels, marked JV O—wh* b vlan the: recum erd to 
t^ adop ion of -be board. Toev also suhin-t h rewith an estimate ef the o 31 of wp 
b ck. of dormi ories market E Hof (wo bl. «ks of p-of ssors’*bou e+ mark. 4 B. C— of 
the labra cry marked M—-nd vef one hotel marked N. and the edifice marked L amount- 
ing to fits six thousand dellarez ten thonsand dollars of which wiii be required wi b-p 
t- present vear; tweoty to tory thousend dollars +1 hio the second year. ani the re- 
maiad. rin the third year. The wholt of the building voweve r, iic “uded in this tm te, 
it 1s believed can he completed by te end ^! the second: car. ^ The Gommillee ata-re- 
comm nd the adoption of the fobi wing resolusions — Beslyed. thas i: is expedient to 
commence the unwersi'y Fuildin s with asdit Je delay a: 5. compat de wih due ce no- 
mi, aud t.a: the bu Idines an estimate ot^ be cost of wloeci bes feensubmitted sh 1 ,€ 
fr erected. Be i ruthr resolv: d, that « cou mettet ef fuar, dogether sith le. rest- 
cen of the board, sha ] be ap oint d who, 0: any two of whon., witi ile ad ie the ardhi- 
tect, shall kave power fo make «on acts tor the erectiGu of s ut bui diegs - And be it 
furtn: r resolved that the sum o. fift-en housand vo ] rs e and th: some is here 1 arpio- 
priated to bea -lied by the buildi.g committ*e t the er cton: f t c a-creseid bwici: gs. 

(B.) The commi'tee wio were hy a esolu iono the bo td ot t a-tees apnointea tO 
make contracts for ereti g certain »uddiogs:oo the sit? seiec ed by the Jast b ard, for 
the uoive rsity of Alabama, respectfuds beg lave to repo t: (hat sfter having pie- 
viously adv. rtíscd the same to be lei u the lowe-t “iddes, obo y met gt ic hon eof & m'i 
E - ing on the 16t-: day of June last. and tat. fter rece v: g ov ber of pre os. sirma 
various persons, previous tothe opi ping them. they adopted ta -u*-taece th. foll. s cg 
re lation: to divide the contract into as many pars or porno sass ule best reserve & 
speedy ereciion of the buildin:s, Ín pn-syrnce whereof the: diveded “Le veasonr aed 
cu! stone into two arts; the -ecessury brick o kitosw peris, am the corp iry 


int’ five pars. - Th:t Harden Perkins and Michael Swinry eni J ios sbb beng the. 


lowest respon ible buüiers, all the co! so e and ms cary requi ite tohe «oe on ‘he iwo 
-facults Buildings toge be with the recitation room and hotel. were ailctte 10 Harden 

P rkins, Esq. tor the foll wing prices, ts wits The masonry a $2 25 per pore and the 
wrought and t^ced stone atth rice of sixty $r ven cents per o t; apd the wok i es- 
8 ry to be dune op the two dormitories, «^8 ailu ted to Swinney and tobb to be execu ed 
for ‘he -ame «rices; that the brek wo:k wes- rs tole gone on the two doru.itories, 
was allotted to rsh and Whrte at the price of $7 57 1-2 pẹ bos- nè ipcluding stock 
b wk-~; andthe bri k werk necessary to be executed updo cin Lulddires wine were 
ali .tted to Harden Perkins was allotted to Wa. Morte f r the price 0 $7 90 per thiu- 
gind—they being the lowest briders thy efor. "Tha: the five carpenters € o ravis were 
al‘otted as follows: one dormitori t: Bobet Goodman; one ditto to Ed- 1. Sharp; ene 
fa :ully house, torether with the reciaton r om, to l'obe:t Camne-; cbe other facn-ty 
h ‘se to Dame. Giasson, and she h tel tu James Wallory—-they appearing to be he 
losesf bidders fur each g then. Alof which several ca entry contiats were 
2; eed to be done for sp- e fic prices each which w l more fully appea by a reference 
to the sj ecificatiuns appended ti them bords her. with return jd and enclosed in an erve- 
loge marked A. the com-»ittee hen djou ped to met «gain at ome futur: ‘ime when 
the rchitect should have completed his specifi at o; for the the b ading- dirceted to 
b let out. Accor angi, a op notice trom yim that th y we:e ready, they met again 
on he 27th of O- tober tl 4. having presiousiy advertised the same and entered into 
evatiacts with the f3llowigg persons, they being the brwest resp nsble ? idders: wiih 
J bn Rot bent R. P, Bake each to execate a moiety of the cut stone and masonry ne- 
evs ary to Fe done apon tue two? uilüngs.det ent for he following price : thew ngh- nd 
€» stone a. the price of 75 cents per su-erficial foo, aad the masonry at $2 50 per 
perch; wth Thomas L ve: and’-Byrd F. Robinson. for al she bri k work including 
sick brick, atthe pri eof 7 dolle. 49 cts. per thousand; with R e:t Cai--es for the poe 
tu da, and with Da. icl Grayson for the of er bu.ldi ge, ‘ach to be paid by measur ment 
fo their work, ‘or cgrtun prices statid in the specifications arpenied to their bo ds 
which are herewsbrety ned For the necessary lun ber to compl te the said buildings 
we co'ir cted woh William F rrester fo ali th: scan‘liig To be delivered at the site, 
for the universi! y buildings. at the rice «f one d Harper undid fret; and wth Vm. 
Mace. © ali tbe pla k tob delivered at thesame [ce the rough edge plark fo: the 
sum of eighty cenis pei buudsed, aga for all other. plank, tor the suni of ope doilar and 
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£wenly cents per bundred. "as. will. “J -ialy arpear by Üie Specifications appended 
tot eir bonds herew-th returned. Your Commitee dec; ls r grei that the bur-dings fi: st 
let ou: ire not at t .s time in that st «te of forward 1egs which th-y so foa-ly antici ated. 
T: e cau-e of thei^ being delayed will:be stated ty the „report of the a: cchitect to which 
they :efer. Its. an aet ot jastice due to hit here to^siate that his efforts have been ùn- 
remitting to meet the, wishes of the ha rdp and that he has to this time discha.ge~ alt his 
dyties w th industry, fidelity and integrity. It will appear irom the statement f om the 
comptroll: rs books here:o annexed, iha thers has been expended from the funcs placed 
at the disposal of the. buildi :g committee the snm of two ihousand nine hundred and 
eighty-six dollars and eight) -five rc nts ofthe university. Allof which is resrectiully sub- 
ini ted. , HUXE “R. FIELD: Cha:rmán of the building. committee. 

Burldines -l ead: contracted for at the Usiversity of Alabama: No ¢,-blogss of lesser 
dormitories $20:516; No2 do.'far professors and a recitation room 12,000; labratory nd 
ap. endages 11000; hate: 5, 000. in hind'towaards the rotunda -g 4«4. Amosnt of 
first appro nanon 56,000... - uu ‘Wa. Nit HOLS, State Architect. 

De’ es. be: 31, 1828, a 


Ordered, that the report of the Trustees of the university be referred. to the com- 
mire on schools aud colleges, and sc iot and college lands, and that one hundred 
curies theréof he printed for jhe use of the Senate. . 

The following cc immunicatior was feceived hem ihe Governoi,by Mr Thornton, 
Qn yesterday: — - EE: : 

Executive D PARTMENT, Tose aloosa, January 5, 1829. 
The Hon. the President and Members ofithe Senate: « ; : 

Geutienieu—l hive the hovor to cogvnunirate to yon a letter this moment received 
from Eli Shornidge, Esq in regaid tothe officeof: Judge of the third judicial eir- 
enit; which he lately held under an executiveappointient made daring the recess of 
the General Assembly, "The appoiiim: mi would have continued to the end of thé 
present session of. your honorable bady had not the tesignation been received, I 
beg leave to suggest. that the publie 4ervice, connected with the present session of 
the supreme eourt, will require yours mediate attention to thissubject. d have the 
honor to be, most “respectfully , your op?t serv’, JOHN MURPHY. 

Ordered, that the communication, together with the ncebInpANY Ng document, be 
pelerred to the comniitvee on the judidiary. 

Mr President laid before the Senate the following communication from the Secre- 
tary of State: * 
` my of State's Office, January 5,1829. 

: The Hon. the President and Members of|the Senate: 

1; obedi nee io the «ct òf the Gereral Ass mbly at the last session, eutitled an 
act to authorize anf require the secretary of state to procure and disiribute to each 
county io this state one set of weights and measures. T have the honar to state chat - 
the fienetal Assearbly did “not make any appropriation to cafry the Jaw ipta effect; 
but notwithstanding atsundry times I made inquiries of those from whom 1 ili egit 
it orbbable to d. rive the best inform: ation relative to the subject, aud satisfied my ~ H£ 
that {could not make à contract either bere or in New York upon a credit; withoat 
a great disadvantage to the state. ‘Through ‘the kindness of A. P ‘Baldwin, Esg. 
of this place, whom I req: aested. a procure an estimate of the tost of the standard 
from the m inifactories of New- York, a copy of whose communication I. herewith 
exci, se. Damen: d i state to yebr hbeneratie be dy that the lowest estimate fire 
nished bim was $3000, to be deliveréd thera, | make this report that your iih 
ahl body may be better able to adopt such measures in the premises best calenla.; 
in cffc the object of the law. . dhave the hono to be, with great respect, vou. m 
serv. JAMES I. THORNTON. 

Ordered, that the communication and accompanying docament lie on. the table, 

A message from the Honse of Repiesentatives, by Vr. Tunstall: Me. President, 
the House of Representatives have pissed bills which originated in the Senate, en- 
tiled an aet to authorize Z ichariahz Holly tà emancipate certain slaves therein nam- 
ed; and an act authorizing the liberation of certain slaves, and have amended the 
Sane as herewith shewn; in whizh they. de-ire your coucurrence, They bave 
Passed bills which oi iginated i iu theii Hause, entitled an art to regulate the proce: d- 
ings in the epurts of law in this state 5| on act taamend an act, to pervide for Keeps 
ing ja repair a Certain road therein a ae aud au act io author ize guaidials-to ` 
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bring the claves of their wards into this State withont restriétion ș in which they des 
sii: Neer Concurrence, 

Ordered that the Senate concur in, the amendments made by the House to the 
bills entitled an act to authorize Zachariah [lolly to emancipate eertain slaves there. 
in named ¢ and an act authoizing the liberation 9r certain slaves. IUe that the - 
Secretary acquaint the House therewith.. 

Bill fiom the House of Representatives entitled an act to regulate the proceedings. 
in tne courts oflaw in this state; an art to amend am act to provide fox-keepiug in 
repair a certain road rherem m 'mioned3 3 and auact to authorize guardians to hiring 
the slaves of their wards into- this state without rest ictiou ; were, reverally read, 
and ordered 10 2.2 reading t«-morrow, NE 

-& bill from the H mse of Representatives, ent: utc d an act prohibiring certain. pere 

* sons fron exercising the powers of j istices ef the peace «nd eonstables of this sime; 
was se id and oidered to à second reading to-morrow. | ^ l 

Amessige hom te. Hous? of Representatives, by Mr Tonsrall: Mr President, 
The il inse of Represeatatives hive adopted the follownig césolution, iu which they 
d sie yoar courairence r Regaly-d, thal wi à. me code jrrenee of the Senate, the 
President and Directors af tie 2 ik of the State of Aiabuni, without delay, report 
to the joint com.pitee of the two d MISES, appolated to exa nine the affi of the 

baak of the state of Alabama, who shall ia like manner repoit to both House-, what 
am »int is duie th baak fon the citizens of ereh Caty du uiis scale, on general ace 
commodagon, what amopnt of special accommodation, also what amoum bas been 
discounted for each c ouhty smee the last apportionment aod the aggregate amount of- 
fered Drby citiz2us of, each conaty of (iis state Or fered, that the Senate concur 
jn the above resolatios from the fosse of Representatives, and that the Secretary 
acquiinr the House therewith. > ~ 

Vir Saita oard tse folowing resolation: Resolved, th it the P resident of this 
Hose oe iustiacted 10 inr n Jadre Vite each and Saffold, tnai the Senate 
wd de realy by LE o'click.a n onio norog to perenv oc sac a ty aaswers they 

mis live to arise to rh» charges exh bied azamst taen by William Kelly, Esq.— 
OQ moii of We Powell, oder sd tat ta fes xutio the aa tae tible, 

th, Perry from ihe elim thoes the jidisiary, to who wis referred the c om- 
mnaication frown the governor io relation to the resignation of Eli Shortridge, Esq. 
judge of Ur 34 judiciai cirenit and whose ro naisiin would have expired at the 
end of the present session ef the Genaral Assembly, reported, that. iu thei opinion " 

. the governor cannot mike an appointment to ful a vicaney whieh has ocenred dur- 
„ing the session, and thet the judge appointed at the present session cannot legally 
“enter upon the discharge of bis duties until the ead of the present session of the Ge- 
neral Assembly, and that under die constitution the Legislature lave not the pow- 
er to fill the vacancy occasioned by the resignation of Judge Shortridge, to take efs 
fct before the ead of the present session of the General Assembly 5 which was cone 
curred in. 

Mi Ross offered the following resolution : s Resolved, that the committee on schools 
aud colleges, &c. be instructed to inquire inte the expediency of setting apart a por- 
tian of the university fund for the education ofthe poor aud indigent children of this 
State; wusch wasddoptec. Yeas 17—Nays 2. ' 

Phe yeas and ways being desired, those who voted in the affirmative are, Mr. 
P osident, Abercrombie, Crawford, Garth, Hubbard McV iy, Meriwether, Moose 
of m. Pen y, Pickett, Powell, Ross, Skinner, Smith, Vining, Walthall and Wood. 

Those who voted. in the " gauve are, messís. Evans and Maore of J. 

Bugrosscd joint resolutious proposing amendments to the constitution of the state 
of Alabama so us to baye biennial sessions of the General Assembly, were read the 
third time ard committed to a special committee consisting of messrs Walthall, Hub- 
bard aud. Me Vay,’to consider and report thereon. 

Joint resolutions proposing amendments to the constitution of the state of Alabama, 
so as tg limit the tenure of tlie judges 10 six years, were read ‘the second time and 
daid onthe table. 

Joint memorial to the Congress of the United States, asking an extension of the 
federal judiciary system tp the western states, was read the second time aud laid 09 


ahe tabia, : 
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A bill to.be entitled an act.to emanci. ate certain slaves therein named, was read 
the «ec -nd tine and ordered to he engrossed fora third seading to-morrow, 

A bill to be entitled an act the more effectually to prevent the evil practice of 
duelling, was read the second time and referred to a special committee, Consisting of 
mess,s Hubbard. Pery and Abercrombie, to «onsider and report thereon. 

Mr Moore of J. introduced a bill to: be entitled an-act to authorize the sheriff to 
adjuarn. the supreme court. fronrday i to day. 'vhie. was read; and the rule 1e quiring 
bills to be read on three. several days ‘being di peused: with, the bill was read the 
second time and referred to the calles on the judiciary’ : 

Wr Pickett offered the followiug resolation + Resodved, That the committee om 
schools and colleges and school, aud alse lands ke instructed to jaquire inte the 
expediency of memorializing. ie € ougress of the United Mates, aki gheir censeat 
thu the whole of the university. fund) of. this state, granted by the Congress cl the 
United States, may be set apart for the education ¢ f the poor and migm t children 
of (his state 5 or be disposed of for th purposes of education in such manner as the 
legislitute of Alabama mis dicect 5: which was "adopted. 

A id then the Senate adjourned m to-morrow orecning at 10% lock, 

: 0. 0 Wednesday. January 7, 1829. 

The Sena met pursuant to adjeurnment: 

Mr Ross presented the account of Josiah Q Guild against the; statė; which was 
yefe, ed to the.com niftee on acconti and claims. Ao e 

Mr Moore of J from the joint committee on enrolled bills, reported as seedy 
enrolled, an act to alier the tine-ot volding the connty court of Marengo. couuiv, 
and WMouroe county cout; an act to divorce Maulda S. Chanu from Lanicelait 
Chunn; an act to appoint comimissidners to take charge of the publie. property in 
the c sunty of Dallas 3 au act to an: ize the bnilding of a joi in Morgan counts 5 


au act to repeal in part a ipi entitled a resolntion relative to the militia Gas 
of this state; approved Jan 13, 1827 5 40 act toamend.an act passed atthe last ses- 
sion of the Geueral E “autho izing a Juttery in Denry county and for other 
purposes; and an act to incorporzte Valley Creek Academy iu the county of Dallas 
—All of which were signed by Mr President 


Mr Walthall, from the special cominitlee to which was referred joint resolutions 
proposing ainend.nents to the coustitütion of the state of Alabama so as to have 
biennial sessions of the General Assembly, reported the samié is amended; which 
was carried. Ordered, thet the resdlutions lie on the table for the present. 

The President laid before the Senate the following communication from Judges 

Saffuld, Crenshaw, aud White: 
To the Hon. the Presideut and Members of the Senate of the State fo Alabama. 

The undersigned Jugg s of the Sire ef Alabama, implicated in the charges Mid 
befme your Honorable b Buy, by William Kelly, respecitnily represent, that they 
i not receive a copy of the. charges until vesteiday; that they wii] be prepared to 

hive their answers read by their cou ie "Messis Hopkins aud Oc«mand, at the bar 
ef the Seu ite on Friday next, if tt is à pleasare of the Senate, then to receive and 
hear them; aud that it whe ume propesec wil be ansnisable or inPonvenient, they 
Fequest that your ilounorable body would indicate what time would be more suit. ble. 


¢ 


ened R. Sufold, “A. cP aes ue White. 
Jidinary 6th. 1829. f S 
Ordered, That ihe communication lie.on thetable, > : 


O i mation of MreSmith, Resolved, Taat the President àf the Senate, lie directed 
to acknowledge the receipt of the ‘communication from Judges Saff: jd: Crench iw 
an} White, in relation to certain changes prefered against them by Wilian Kelly, 
Eq. aud acquaint them ia reply thitthe Senate will be prep: Hed at the time aud 
plice indicated io that commonicalion, to receive aud hear thei answers to the 
cha: ges through their counsel, Messrs H- plius and Ornand 

M. Powell intráducéd a bill to bà eauiled: an act to change the times of holding 
. the county courts for Tuscaloosa teit; which was sead and ordered to a secoud 

reading to-morrow, a 

-À mess ige from the Honse of Rey pix (dh eves, by Me Porstall: My President, 

Tne House of Reyreseniauves cougar m ihe amedument made by me Senate, te 
. | 5 MES 
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their amendmest tothe bill entitled an act to increasethe salary of the State Printer, 
They have passed a bill which -o iginated in the House, eutiiled an act to "p. pint 
@ commissioner for the county of Pike; in which they desire your concurrence, 

A bill fromthe House of Representatives, entitled an act te2ppoint a commissione 
er for the county of Pike, was read.and ordered to a second reading to-morrow. 

Mr Crawford affered the following resolutiou: Resolved, That with the concurs 
rence of the House of Representatives, the Senate will assemble in the Hall ot the 
House of Repiesentatives on this evening at 6 o?clock, for the purpose of electing a 
Srue Printer for the present year My Ross moved to amend the resolution, by ad- 
ding the words “and a Warden forthe Port of Mobile, to fill the vacaney occasioned 
by the resignation of Fhilip McLoskey, Esq ? which was cariird, The resolution 
as amended was then. adopted. Ordered that the Secretary acquaint the House of 
Representatives therewith, I 

An eugrossed hill to be entitled an act to emancipate certain slaves therein nanei; 
wis ioa the third time and passed. Ordered that the titt- of the bill be as afore- 
said; and that it be sent to the House of Representatives for their concurrence, 

A bill to be enütled an act to divorce Robert C. Price from Elizabeth Price, was 
read the second time and ordered to be engrossed for a third rea ding to-morrow. 

-A bill to he entitled au act to authorize the Judge of the county. court and commis- 
sioners of Revenue and Roads of the county of Limestone, to appoint some suitable 
person to transcribe ceitain parts of the records of the county court aforesaid, was 
p^ the second time and ordered to be eügrossed for a third reading to-morrow. 

till to be entitled an act prescribing the mode of obtaining the testimony of cer- 
Na State officers, was read the second time aud referred to the committee on the 
judiciary, to Consider and seport thereon i 

A bill to be entitled an act prohibiting certain’ persons from exercising the pow- 
ers of justices of the peace aud constablesin this State, was read the second time, 
amented on Mà Powell's motion, and ordered te a third reading to: morrow, 

A bill to be entitled an act to amend au act entitled an act to provide fur keeping 
in repair a certain road therein named; was read thie second time and ordered to a 
ibid ieadiig to morrow. 

And then the Senate adjourned till 3 o?clock this evening. 

Evening Sessioa.— Mi skinner introdaced a bill to be “entitled an act to amend 
an att euniled an iet to incoi porate La Fayette Academy in Franklin county; which 
was read and ordered to a second reading to-morrow, 

Mr Skiauer also introduced a bill to be entitled an act.to apthorize the conuty 
court of E aklin cogaty to levy a special tax for certain purpeses therein named; 

which was read and ordered to a second reading to-morrow. . 

Mi Watkins introduced a hill to be entitled an act to explain and amend an act 
eniiled an act tc regulate the licensing of Physicians to practice, and for other pur- 
puses; which was read and ordered to a second reading to-morrow. 

Ms Pen y called np the Joint Resolutions proposing amendments to the constitue 
tion of this State. so as to limit the tenure of the Judges to six years. The resolu- 


tions were amended òn Mi Peiry’s motion and ordered to be engrossed lor 'a third 


reading to-morrow, ] 
- A bill to be entitled an act to regulate the proceedings in the courts of law in this 
State, was read the second time and teferred to the committee on the judiciary. 

A bill to be entitled an aet to anthorize Goardians to briug the slaves of their 


Wards into this State without restriction, was read the second time and ordered to - 


a third reading to-morrow, 

Mr Hubbard from the special committee to which was referred a bill to be entitled 
an act more cffectually to prevent the evil practice of. duelling, reported the same 
as amended, 

Mr Crawford moved an amendment to the amendment, proposed by the committee; 
which was adopted, and the ameud nent proposed by the commi tee as amended, 
was concurred in, E 

Mr Powell offered the following amendment to the bil: And be it further en- 
acted, Thatshe-oath agiinst daelliüg heretofore imposed. shall be and the same is 
he eby reqnired to be tiken in the. same manner as heretofore provided by law 3 
which was rejected. Yeas 9—nays 12. f — 


-- 
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The yeas and nays heing desired, th |. who voted in the af ma“ve are, Messts 
Criwlord, Gath, H Vuy, Merriwether, Moore of M. Powel, “RINE, ou: uaaal 
Viatog > 

Phose who voted in the negative ie fir President, Abercrombie; Conner, Evaus, 
Hubbard, Moore of J, Perry, Pickeit. Walthall, Wikis and Wood. 

dr Smith moved that che Cartier coasideration of the bill be indefinitely poste 

oned; which was last. Yeas 3—nays HT. 

The veas and nays being desired, those who voted in the affirmative are, Messrg 
Merriwether, Powell and Smith, 

Th s: who voted in the negative are, ur President, Abercrombie, Conner, Cra w= 
fd, Evans, Garth, Habbard, MeVay, Moore of J Moore of m. Perry, Pickett 
Skinner, Viung, W ilthall, W. kins and Wood. Ordered, That the bill be engicsse 
ed aad made the order of ihe day fer a third reading to-morrow. 

Sngrossed joint resolutions proposing amendments to the constitution of the staté 
of Alabama, so as to have biennial sessions of the General Assembly, were taken up. 
Mr Walthall offered an amendment to the resolutions, by way of ryder; which wis 
read chree several times and adopted The question was then put; Shall the resoiu- 
tions pass? and determined in the affirmative, Yeas 15—Nays 5 

The yeas and nays being desired, those who vore in the aiffiimative are, Mz 
President, Abercrombie, Conner, “Gaali Habbard, M’Vay, Moore ot J. Moore of m. 
Peiry, Pickett, Skinner, Vining. Walthall, Watkins and Wood. 

Those who voted in the negative are, messrs. Crawford, Evans, Ménsediérs 
Powell aud Smith. So the resolutions were passed. . Ordered, that the title be as 
aforesaid, and that they be seat to the House of Revreseutatives for their cone 
currence. 

And then the Senate adjourned till to-morrow morning at 10 o'clock, 


Thursday, January 8, 1829. 


The Senate met pursuant to adjournment. 

The President informed the Senate thac he had, pursuant to a resolution of yesa 
terday, addressed and caused to be delivered to Judges Saffold, White and Cien- 
shaw, a communication of which the fullowing is a copy: 

Tuscaloosa, January 7, 1829. 

To the Hon, R. Saffold, A. Crenshaw and John White, Judges of the State of 
Alabama—Genilemen : By aresolution this day adopted by the Senate of this state, 
over which I have the honor to preside, l am directed to acknowledge the receij t of 
your communication in relation to certaia charges preferred against you by Willi m 
K Uy, Esq. and to acquaint you in reply that the Senate will be prepared at. the 
time and place indicated in that communication to receive and hear yout answers to 
those charges through your counsel,messts Hopkins aud Ormond, I have the honor 
to be, with great respect, &c (Signed) ~ NICHOLAS DAVIS. 

Mr Ross presented the petition of sundry citizens of v obile, praying the pass ge 
of à law authorizing the emancipation of Pierre Chastang, formerly the property of 
Registe Bemody 3 which was referred to a special committee consisting of messrs 
R +s, Watkins and McVay, to consider aud report thereon. 

Mr Ross presented the account ‘of Charles Steele against the state; which was. 
refer: ed to the committee on accounts and claims. 

Mr Moore of J. fiom the joint committee on enrolled bills, reported as correctly 
'enralled, an act to inciease the salary of the state printers which was accordingly 
signed by Mr President 

Mr Perrs, from the committee on the judiciary, to. which was referred a bill to be 
entitled an act to change the mode of compensating jurors, reported the same with- 
out amendment. Ordered, that the bill be recommitted to a special committee 5 
whereupon messrs Perry, Crawford and Pickett were appointed. 

Mr Perry, from the same committee, to which was referred a bill to be entitled an 
act to authorize the sheriff to adjourn the supreme court from day to day, reported 
the same without amendment. Ordered, that the bill lie on the table. 

Mr Wood introduced a bill to be entitled an act to suppress vice and immorality 3 
‘which was read; and the rule P dr. bills to be read on three several days being 
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dienended with, the bill was read the secoad time and referre? to the committee og 
the jodhici lev, j 
QUA message fiom the House Representatives. by Mr Tanstall: Mr President, 
The House of Rep esentatives nist op then omeadment to the first section of the 
b rotitle i an act ^ enable the ie ot Ai-b mate sell aud dispose ef certain lands 
therein uamed, They inest on their amendment ro the £h section ef the bill. They 
als os t on thet: amendment to the 5h section of ihe bili; hy stiikiug. ent the 
we ds “tha the land- of the fist elass «pel by said commissioners be valccd at 
fr irsix dollars te teu dollars ner acre, according t the locality or other: etse ef 
va oe; lands of the second class, from far dolus to six deta 4 per actes ind tardy 
of the “third class shall be valued from the minimom price cf siid lands te three dole 
lars per acre, according to the value; aad if the said eomeissioneis. shall be of 
opraion that any of said hinds being of the fi st class, amd eonignous be tie canal or 
aiown, or from other local erases shall be worth more thar ten d Thats per acre, 
they shall assess what they esteem dts true vol ie, ind the price whee f thes fix epen 
them shall he the price at whi h they ire to sell? aid by dosettieg inaien iof 
the words “thet the said hunds shall be divided according to value uito font (lasse: 
the fi st class of which shall be valued at not less thao eight dollars per acie 5 let ds 
of ^ne second cl-ss at not less than five doliars ; lands of third class ut not less. dian 
tice è lus: ard lands of the fourth class at not less than the mizimum price per 
Bii t— bot the said commissioners shall assess the tue value of each particular half 
ipi section, or other legal subdivision of ssid lauds, which shall be the pii e at 

ich they shall respectively sell? They disagree to the amendment made by the 
He ate to the amendment made by the House to the end of the Sih section of the till, 
"Hey insist on their amendment. to the seventh section of the till. ‘They also insist 
ov dieit ame ndien to the Qrh section of the till, by inserting the word * white? after 
the werd © free? The House. secede fiam the other amendments to the Oth sece 
tes tthe bill They misist on thes amendmests to the 1015 section, by stiikirg 
fim tbe Zh dine thereof the words *¢classed and? — They also jumisi on their 
amendime to the 10th section, by adding th words “Caf equal or inferior value? 
They disagree to the amendmeatimide by the Seaate to their imeudianeut to the 12ih 
section of ihe bili, which reads thus: * and all a; plicants shal: file with the register 
his ot her offi lavit, to be preserved by the register. setting fath diet the land applied 
fers for Bus or her ean ose, and vot for the pirposes of speculation or tor the use of 
a uber? — P hey insi-comthen amendmenttoe th bill by adding thereto section No 
14 mauk U. Cf hey recede from their ameudmen to the 14th section of the | ill 
by stoking out the word * payment? ard inserting in lieu thereof the wora © iistal- ‘ 
met 7? "They corcar aon the amendment made by the Senate to their amendment to 
tie 161 section of the bil — “Phey also coneu tn the anteadment made by the 3e- 
ae ec techein amendment tothe 17th section of the bill by adding thereto à proviso. 
F oes recede trom then am edment to the bill by adding au additional section, 
piovenng thr io ae nose of the present General Assembly shall be eligible 
te he ippeteiss 4 of register, receiver or commissioner, created by certain provi- 
sin oof the bil 

A. Qos ne edthatthe serite recede from thea disagreement to the amendment 
m oe bythe ff 5 e do the ist section of the bill entitled an act to. enable the state 
er Ybama to. st and dispose of certain Jands therein named, by stiking out 
Et nilaad." the pr e desigvated for the location of the lana office aid inserting the 
v s desta snch pisce as shall be designated by joint vote of the two Houses ;" which 
w scarred. Yeas bi—Noys 10 

Phe yeas and nays being desited, those who voted in the affirmative are, Mr. 
Foe ades, Abercrombie, Evans, Mc Vay, Moore of J Powell, Ross, Smith, Ving, 
M oothill ans Woe, 

those who voted in the negative are, messis Conner, Crawford, Garth, Hubbard, 
M ciwether, Moore ofm Peirs, Pi ken, Ski nei and Watkins. Ou motion of ME 
H bard. ordered. that the Senate insist on their disagreement to the amendment 
Dis e by the Houseio the Aib section of the bi Mo. Hebbard moved that the Seas 
ate Gsist ou ner disagi emeni to the agire eis mane bs tre House to the 5th 
Section of the bill by suikiug therefiom ihe words “ahat Uie sands ut the first class 
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shall by said commissioners he valned at hom six dollars to ten dollars per acre ac? 
corduig 10 the loc diy or ether cause of values lauds of the second class from four 
duiiars to six dollars per acres and lands of the third cl ss shall ve valued from the 
niaimnnm price of said lands to three dollars per acre according to the value, aud if 
the sad commissioners shall be of opinion that any of the said lands being of the ist 
class, aud continuous to the eanal or 4 town, or from other local causes shy! be 
wo th more thay tev doliats per acre hey shall assess what they esteem is toc vaine, 
aud the price they fix opon them stall be the price at which they are to sell,” aud i- 
seeing the words “ui the said lauds sh dl be divided according to value into tour 
clissess the first class of which shall be vilued at not less than eight dollars per asce 
] cd of the secand class it norless thao five dollars: lands ot the third elass a! not 
less than three dollars «er acre 2 and bards ot the fourth class at uor less than the 
munmam pice per sere g hat the said commissione. s shail assess the trae value of 
eni particular halt qane section «i other legal subdivision of said land. whach 
sh d he the orice «t wach they shall respectively sell 57 wh ch motion was canied, 
Ye s 13—Nays 8 : 

The yeas and moss being desired. those who voted in the affirmative are Mr. 
Proba. db scr sbie. aam rs Crawford. Evans. Hubbard, Merriwether. Moore, 
of M Piclhitt Pow U Ross Skianer aud Waitiall 

Phose who vated in the we gate ure, messrs Garth, McVay, Moore of J. Pir y; 
Smith. Vining Watkins and ii ood. - 

So the Senate insist on tben disagieemeut to said amendment. Ordered, that :he 
Sen-iejosist on then snemdmenr to the amendment ma ie by the fone to the end 
of the 5i section. of the bill, Ordered shat the Senate recede trom their disag- e- 
meat to the ameadment maae by te db use to ihe Fih section of the bill. 

On motion of Mi ilubb-ad; Ordered. that the Senate insist on. their. disagrees 
menn to ie amendment made by ilie House to the 9th seetion of the bill by inserte 
jag he words ueste ate the word n free.” Ordered, that the Senate msist on 
tbeir disagee mont to tie amendment made by dic House to the 0th section of she 
bl hy sinking from ihe ih hue thereof the words velassed and.” Ordered, that 
the Senate basis! ou heir disigie ment to the am-n | nent made by the House. to the 
10:h section of the bill by a Hing the words “of eq iib or inferia value? Ordered, 
tha: the euste isisi on tae amanda ent made by the EH oase to the 12th section of 
the bill. Ozered, that the Senate insist on their disagreement to the amendment 
made by the House by adding the 14ih section to the bill. Ordered, that the Sece 
retary acquaimt the Eouse ol Representatives the ewith. f S 

The following communicanon was received from the Governor, by Mr Thornton : 

ExECUTIVE DEPARTMENT. Tuscaloosa, January 6, 1829. 
The Hon the Presi.lent and Mema»ers of the Senate: 

Goo lemea— tue Bo sud of Prustees of tar University af Alabama have received 
aul considered a proposition made to them by Mr John Palbert, of Wouroe couuty, 
to purchase by special contract, fractions 34 and 27 west, in township 7, range 5, im 
the Jand distiict of Cahawba, containing 980 50-100 acres. The board has had 
information deemed sausfactory, thar to close with the proposition. would promote 
the interests etthe university. Et willbe seen by the documents which accompany 
this cemmanic ction, that the fractions are vers inferior, with the exception «£75 
or 80 acres, including all the lands on them which is at all fit Er cultivation, 
b ijg remarkably hilly. and the soil exceedingly poar The petitioner proposes to 
purchase the whole of the two fractions xceptiug four quarters lying west.two in each 
fraction which purchase will amount to 340 acres, for the sum of $2000, payable in 
equal annual instalments for four years. E he situation of the fractious will be more 
cleurly seen by reierreuce to the plat of the laud which accompanies the petition 
herewith tansmitted. Fam instructed by the board of irnsiees t0. request your hon- 
orable body to pass an act authorizing them to make this special contract. Bi is 
considered an opportauity to make an advantageous sale of some of our most inferior 
laud, which could scarcely ever be properly included ander aay general arı uge- 
ment of the price of the university land {some of the most i-ferior lauds were 
sold to advantage in this way, any general arrangement would mace fully eml: ce 
the merits of wie balance of our lands, and apply with more desuable appruximation. 
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to uniformity in price, according to the ei! value of the separate traets, “All which 
is Most re-peciti Hs Submartec, by mder ot the boar! 
JOHN MURPHY, President. ex ojficio of the board of trustees. 

Ordered, that the communication, together with the accompanying decin eet; be 
referred to he committee on schools and cclleges and school aud college lands te 

con ider «nd report thereon, ; 

Mr Smith off redthe following cesolntion: Resolved. that the President of. the 
Seat n fiin Walaa Keb. beg thet be wid be permitted to take a geut withip 
the beg oft this House, aed to be beard in person c by counse whilst the answers of 
Judges Soffld. Crenshaw and White, are ceceived vy. the Sesate, and ar ail other 
thes dung the pendency of the ex iminatiou of the charges exhibited against them, 
O; dered. that the resolution lie on the table. 

Andvhenthe Mpate idjeurned 1E 3 o? tock this evening. : 

Ee ning Session — Vi Peay called up the bill tabe e vitled an act far the. relief 
of Devid M. Sme tison OO dieci a Bi te peccon mittee to the spect cemn iee 
te whieh the periuon of David M. Sunthsou was referred, 

A bill to be entitled an act to appoint a commissioner for the eounty of Pike, wis 
yead the second time and ordered to a third reading to moriow 

A bill to be entitled an act to change the times of holding the county comt for the 

county oF 'lusealousa, was read. the secoud ume, amen led on Mi Powell's moth n, 
aii ordered to be engrossed fora thad reading 1 imi row, , 

Engirossed bris of the following tiles, to wri an act to authorize the Ji dge of the 
county court and commissionejs of evenoe «nd roads of Limestone county to ape 
point some sonable person to. t'r4aserioe certan parts of fee records of the connty 
cout aforesaiiz an tet to divorce Robert C. Price trom Elizabeth Prices end an ast 

_te prevent the evil practice of daelling, were sesercliy readthe third inmeati d pe ssed. 
Ordered, A hat the tithes of the bls be as aforesaid, and that thes be sent to the 
Ilousc of Represent tives for thei com uirienie i 


Eagrossed Jont Resolotions, proposing. amendments to the constitution of ibe 
Stee ob Alabama, so as to Hant the teuiit of the Judges to six years, were read she 
thad ume and passed. Yes 18$—uays 3. 

The yeas and nays being olesbed, those who voted in the affirmative are, Messrs 
Ain rcrom?ie; Conner, Crawrord. Evans, Gath, Hubbard, McVay. Meniwe ber, 
Moore of J. Moore of M, Peny, Picken, Ross, Shimer, Smith, Walthall, Wark ins 
and Wood, 

__ d hose who voted in the vegative are. Mr President, Powell and Vining. So the 
-esolutions were passed, Ordered, Tiva the útle be as atoresaid, and ther iiy Le 
sent tothe House of Representatives for thei concurrence, 

Bills from the House of Representatives. entitled an act to amend an act ent iled 
an act to provide lor keeping th repal a certain road therin named, and an act te aus 
Thonze Guardians to bring the slaves of ther Wards iuto this State without restriction, 
wrreseverally read the thud ume and passed. Ordered, ‘That the Secretary ace 
g: intthe He use of Rep ieseuit tives therey ih. 

3 bill to be entitled an act to amend an act entitled an act to. ineorperate the La 
Fayette Academy. inthe village of La Grarge; ard ar actio authorize the ceurty 
cout of Franklin county, to levy a special tax for eet iin purposes there contained, 
were severally read the second time and ordered to be engrossed for a third ieadiug 

— to-morrow. 

A bill tu be eatitled an act to explaiv and amend an act. entitled an act to pegua 

late the liceusing of Phy-iciius to prictice, and for ather perposes, wasieau the 
_ $e nd time ard refered toa special committee consisting of Messis Smith, Watkius 
dud Perry, to consider and ie port thereon, 

A billts be entitled an act probisiting certain person- from exercising the pewiis 
of justices of the peace and constables ip this State. was sead the third time, amended 
ov Mr Ross" motion by way of »3dei, and. passed. Ordered, That the Secutary 
"ac quaint the House of Representatives therewith. 

Aud thei the Senate adjourned till to-inoiiow morning at 10 o’clock. 


Friday January 9th, 1829. 


The Senate met pursuant to adjeurr ment, 
‘This beiug the day appointed tu receive and bear tne answers of uie Judges Safs 


m 
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fold. Crenshaw and White, to the char; : ahibited against them before the Senate 
by Vl vada y, n d as | Wessrs Hopkins and Orinosl, thei couse: having ap- 
eae d, were meed iy Mr President to take their seats within the Bar of the Ses te. 
vli Oc and then read to the Senate the sep rate ausw rs of Johu Wane, Reuben 

S. 4f and Anderson Creashiw three of the Jadges of the State ot \labem . in 
yis ion o£ the charges preferred against them ^s. William K Hy, E-q.. Ou no- 
tio of Me Elubbsrd. Criced. het cbe av-uweis of Judges Wane, S ff id 
and Crenshaw, lieon the tible, ond that twenty-six copies (hereof be printed for the 


use of the Senate. On motion of Mr Ab-rerombie, Ordered, That the Seereiary of 


the Senate Hanish Willian Kelly, Fsq. with a copy of the answers cf -Jndges 
Wane, Molt ind Cresshaw, to the charges preferaed against them by him. 

And ihr o the Se pate adjourned ull 3 Walock this evening, 

Three o'clock, P. M — Mi Garth offered the tollowing resolution: Resolved. That 
the p dwiar committee) tastracted to erras ge specifications from the chug s ex- 
liane) aginst Jadges Sifo d. Crenshaw and Waite, by Williin Kb, Esq ma 
report th: soee fatis te the Senate,  Oedered that the resolution He on the table. 

Ir HE ibbud iarrodaced i: bill to be eutitled an act 10. compel the President aid 
T istees ofthe towa ot Muhos to keep their streets in repair; which was read aud 
Qoi lo db toa Second readme to moriow. 

An cograssed bill to be eutiled an act to change tlie fives of holding the county 
cout af Pase daasa county, was teid the thid me and passed. Ordered, Fbat 
the iile of the bill be as aforesaid, and that n be sent to the House of Representa- 
tives for their concurrence, 

A onessage. fom the Honse of Representatives by Mr Tanstall: Mr President, 
Th: House of Represeatatives have idooted che foll swing ;esolution, ia which they 
a-k the concurieuce of the Senne: R sold. Phu with the consent of the Senate 
the joint consnitee on the Stare Bink be instrücted to report to both Houses of the 
Geral Asseinsily, all the correspondence that may have taken place between the 
Boks in Mobile and the State Bank. or iis agents, in relation to any arrangements 
or orapoasitions to receive the notes of each other in paymeut or on deposite; and all 
correspoideuce pr instructions which may have ledio a disceztinance of any sich 
ar inzement..— They have passed a bili which origin ted in ihe Senate, entitled an 


act for the celief of Joseph Tates, p. tex collector of Mobile county; and ee ameng- 


ed the sime as herewith shown. fn which they desire your concurrence. “Phey 
hive posrooned anul the @ st day of March next, the j dut memorial to the Congress 
of the United States, asking them to repeal alt laws of Congress, which give to ine 
Goverment of the Usted Stuces a priority of payment over. private. erediters iu 
cases of iusslvency. and tu the distribution of the estates of deceased debtors; which 
originated in the Senate. Phey have passed bills which originated in the H ue af 
R pre sentatives, of the following titles, to win au act to. discontinue and est lish 
cetin election precincts therein spec fii; anact toredace into one the several scia 
ia elation to the manner of electing Elect tors for. President and Vice Preside at of 
th: United States, and fer other purposes; an act investing the Mayor and Aldecnen 
of the town of Tuscaloosa with power of opeutag roads within the corporate limits 
of said town; an act to. repeala certain act therein. named; an act for the velici of 
Genge A. Campbell, assessor and tax collector for Autanga counts: an act for the 
relef of Henry Linton; aa act to agtliavize the draining of certain ponas lu the county 
of Madison., Tn all of which they desire the concurrence of the Senate. 

Mr Perry moved to amend the resolution, from the House of Representatives, in- 
A E ling the j iut comm, ttee on the state b ank to reper to both houses of the Gene- 

E Assembly all the correspondence that may heve tuken place between tbe banks 

i Mobile and the state bank, m its agents, in relation lo any arrengements or propo- 
sitions to-receive the notes i each other in payment or on deposite ; and all eortes- 
posdeuce or instractions which may bave led to a discontinuance of any -uch 
at ciosement, by sdding thereto the words * which the commitiee m ay deem mate- 
nil? which was carried. Mr Picket: moved to ameud the iesclitiun by siriking. 
f mihe] Ist liue the word “consent? and inseitino in lien thereof the wad **con- 
cu c uce g which was ecaried. The question wis then puton the ad pron of the 
-&esoluuvu as amended, and determined iu ihe affi native. Yeas 19—Auys 1. 
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The yeas and navs heing desired, those «li, voted i in the affirmative are, Mr Presi. 
deut, Abercrombie, Conner, Grawford, Evins, Guth. Habt od, M. Viy, Mer ise. 
ther, Moore of m Perry, Poken, Powell, Ress, Skiber, Sanith, Ving. Woarhall 
ard Wood. ——Mi Moore of J. ond inthe negative. Ordered. that the secretary 
acquaint the House therewith. 

Ordered. That the Senate concur in the amendments made by the House of Re- 
presentatives to the bill entitled an act for the relief of Jos. Bates, jr. taxcollector of 
Mobile county. 

— X hill to be entitled an act to discontinue and establish. certain election precincts 


‘therein samed, w is read and ordered to a second re ading on Monday next. 


Dills from die House of Representatives, entitled an acr to reduce into one the 


Several acts in. relation to the manner of electing electors of president. and vicepresi- 


dent of the United States and for othe: purposes; an act investing the mayor and 

aldermen of the town of Tuscaloosa with the power- of opemng roads within the 

corporate limits of said town; an act to repeal a certaia act therein named; an act 

for the relief of George A. Campbell, assessor and taxeollectot for Autiuga county 5 

an act forthe relief (f Henry Linton; and an act to authouze the draimug of certain 

pos in the county of Madison— were severally redd the first time and ordered to a 
econd reading tome rrow. 

Engrossed bills to be entitled an act to authorize the county court of Franklin 
county to levy a special tax for. certain. purposes therein. nimed; and an act to 
amend an act entitled an act to ine orporate Lafayette academy iu the village of Las 
giauges were severally read the third time and passed. Ordered, that the utes of 
the hills be as aforesaid, and that they be sent to the House of Representatives for 
their cancorreuce. | 

A bill to be entitled an act to appoint a commissioner for the county of Pike, was 
read the third time and passed. Ordered, that the secretary acquaint the House of 
Rep: esentatives therewith. er 

And thea the Senate adjourned till tomorrow morning at 10 o'clock. 

Saturday, January 10, 1829. 

The Senate met pursuant to adjournment. 

Mi Moore of m. present: d the petition of Enoch Bryant, taxeollector. of Marion 
comity, pr iying a farther time t: collect an | pay aver the taxes of said county; which 
wis ceferred toa special committee, consisting of messrs Moore of . Hubbard aud 
Powell, to consider and report thereon. 

Me Walthili, from the committee on inland navigation, to which was refered a 
bill to be entitled au act supplementory to an act entitled an act to incorporate the 
€ thawba navigation company, reported the same as amended 5 which was coucunicd 
in. Ordered, Unit the bill be eugrossed and made the order of the day for a hnd 
reading on Monday next. 

Mr Perry, from the committee on the judiciary, to which was referred a bill to be 
euicitled an act prescribing the mode of obtaini g the testimony of certain state + ffi 
cers. reported the same as amended; which was concurred in. Ordered, that the 
bill be engrossed aud made the order of tie day for a third reading on Monday next, 

Mr Moore of J. from the joint committee ou enrolled. bills, reported as. correctly > 
enrolled, an act authorizing the liberation of certa‘n slaves; and au act to authorize: 
Zichariah Hoiley to emancipate certain slaves therein named 5. which were accord- 
ingly sicued by Mr President. 

Me Wood offered the following resolution: Resolved, That the judiciary commit. 
tee be instructed to take the deposition of Judge Perry in relation tothe charges pre- 
ferred by Wm. Kelly, esq. against Judges Saffald, Creusha v and White, the sickness 
of his family requiring him to return to the couuty of Franklin as soon as possible 
which was adopted. 

A avss:ge from the House of Representatives, hy Mr Tunstall: Mi Piesident, 
The Louse of Representatives insist on their amendment to the 4th section ot the 
bill eutitlkd an act to enable the state of Alabama to sell and dispose of certain lands 
therein named. They also iisist ou their amendment to the 5th section of the bill. 
They also insi t oe their disagreement to the amendment made by the Senate to the 
ead of the 5ih section of ihe bill. They recede trom their amendment to the 9th 
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section of the bill by inserting the wo. | white after free. Thev insist on their 
am. rd neas tothe IOth sectisu af the bill by striking from the 7th line the words 
€clissed and? They recede from (heir amendment to the 10th section of the bill by 
ading the words = of equal or inferior value.” ‘They recede from their disagree- 
meat to the amendment made be the Senate to their amendm nt to the 12th section 
of tue bill They nsist on their amendment to the bill by :dding section No 14. 
They have appointed a committee of conference on their part, consisting of messrs 
P osons, Lewis of m. Terry, Fearn and Barton, to act wth such committee as may 
be appointed oå the part of- the Senate, on the subject matter of difference between 
the two Hoasis as to ihe amendments to said bill. 

Una monon of de Ainbard, Ordered. Thit a committee be appointed on the 
part of the Senate, to confer with the committee: appointed by the House of Repre- 
sentatives, on the sntject of the disagreement between the two floases, iu relation fo 
the a neudmeuts mide by the House to the bil! entitled an ast to. enable the State of 
Al-bainy to sell and dispose of certain lands therein nanmed—‘Vhereapon, Messrs 
H board. Russ, Evans. Abereromoie and. Meiriwether were appoluted on the part 
ofine Senne. Ordered, That the Secretary acquiint the House of Representatives 
therewith. - ` 

4 message from the House of Representatives, by M: Tunstall: Mr President, 
The House of R:peeseutirives have passed bills which originated in their. House, 
entiled an aci to repeal in part and amend a certain act, req tiring the Judges of the 
Circuit courts to. allermates and an act to refand to the county Treasury of Wileox 
county a sim of money therein. mentioned. In which they desire the concurrence 
of ihe Senate. 

A hill from the Honse of Representatives entitled an act to repeal in'part aud a- 
mend a certain act veqiiring the Jadges of the circuit comts to alternates w is read, 
and the question being put shall the hill be read the second time on Mouday nex”? 
i weis lere mined ia the negative. So the bill was lost. 

A bill from the House of Representatives, entitled an act to refand to the county 
Tivasiry of Wileox county à sum of money therein mentioned, was read and order- 
ed to a second reading on Monday next 

Mr Smith introduced a bill tobe entitled an act giving fnrther jurisdiction to Judges 
of the county courts and. commissioners of roads and revenue; which was read aud 
ordered to à second reading on Monday next. 

‘lr Ross offered the follewing resolation: Resolved. That the Secretary of the 
Senate be instructed to furnish the House of Representatives witha copy of the charges 
preferred by Wiliiam Kelly Esq am dus: Judges Creash iw, White ind Saffold, tog: th- 
er with their responses, and that the House be cequesied to raise a committee to act 
jointly with such committee as may be appointed on the part of the Senate to investi- 
gate said chirges, with power to send. for persons and papers. Mr Smith moved 
that the resolution tie an the table; whieh was carried. Yeas 18—a iys 3. 

The yeas and nays being desired, those who voted in the atf nitive are, messrs 
Abercrombie, Conner, Crawford, Evans, Garth, Hibbard. McViv. Meriwether, 
Moe of J. Moore of m. Pickeu, Powell, Skinner, Sinih, Vining, Woauthall, Wat- 
kins and Wood. 

Those who voted in the negative are, Mr Piesideat, Perry and Ross. 

So the resolution wis laid ou the tahle, 

A hill to be entitled an act to comnel the presideat ind frustées of the town of 
Moulton to keep their streets in repai, was read the 2d tune and ordered to D> ens 
grossed for a third reading on Monday next 

A bill t» be entitled au act to. reduce iato one the several acis in relation to the 
m remer of electing electors for President aud Vicepresident of the United States, 
anl for other purposes, was read the 2d time aad referred to the committee on the 
jed viary to consider and report thereon, ` 

X bill to be entitled an act investiug the mayor and aldermen of the town of Fus- 
caloosa with the power of opening ronds within. the corporaie l nits of. said tow 05 
was read the second time and referred fo the cammittee on wads, bildges and fer- 
ries: l 
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Bills of the fulluwiug titles, to wit; an act [or the relief of Heury Linton 3 aud 
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-an act toanthorize the draining of certain jx nds in Madison conntv, were sverally 
Iea i: b. ur or. (Me ond « der s go a there realing on Moudes next, 

A bill to be entitled in act forthe relief of George A. Camub ll, assessor and tax 
ejecta: for Autineda county, was ead the second. time aud referred to the com» 
mitfee on propose ns and grievances, 

3 hili io be entitled au to repeal a certain. act therein named, was read the 2d 
tino. (Plus ill proposes the repeal of a law now in f :rce prohibiting the im -oria- 
tio i: of saves Into this state for s ee ap hire.) Mr Crawford moved that the firiner 
cov eration at the bib he tadefiaitely postponed; which was dost, Yeu -6—N4 15. 

Eno yeas and nays berg lesized, those who voted in the affirmative are, M - is 
Crewlar ! Guth, MeVay, Powell, Skinner and Smith. 

Faye whe vet d inibe neg iive are, Vo Preside m, Abercrombie, Conner. Evans, 
H oced. Mernselber, Moore of J. Moore of M. Perry. Piehett, Ross, Vig, 
M sbbal!, We kius end Wood. 

MS C.asfor d then moved that the bili be referre] to the committee on the jadicias 
FY. otosi oc Hon to ingaire into tbe expediency of tevying and collecting à 1.x 
uc» al s imroes which may heicattei be broeghit into the State for sale or Tice, or 
Curiae stre ega the Mate; which was boss, Ordered, That the bill be made the 
erie. tine d y Pa athed teadiig on. Monday i ex: 

Sii Snot offered te tollowisg € solara; Resolved. That she judiciary commit. 
te be started tod: gune mi ihe expediency of givi gasen many remedy against 
Eae ob e Apm tite nson. ost dias, with leave to report bv bill or other Wises 
win bused pel Yess 16—08 4-8 

Pa veas an inays berag desh dab se who voted in the affnimative are, Mr Pree 
shiek Abore enoe, Gi sh Dod. M Vav. s criwethes, Moore of J, Moaie ef 
M. Pea. Piken Pov Ro. Rae lS min. Virag aad Wool 

Tecs who y sedia th«segetiy art opesse awfor dh vias and Walthall. 

And ilien che Senate adjourned itl. Mouday m vajag it 10 clock, 

Munday, January 12th, 1829. 

The Senate met pursuant te adjournment. 

Mr Walthall trom the committee ou inland. uavigation. to which was referred a 
peri ron on the sunyect, as, 4 bill te be entitled an act dec laring Flint river in 
M edison county à. sohe hi gh vov, bom Sets Mill i BH iding's Cotton Facioiy; 
Whi was teed and ordeisd 04 second iesdiug to snorrow. 

Mi Peary hom he coaimmnittee on the jobs to whirn was referred a bill 10 he 
emib d au act to regnlate the procendiigs ia the coarts of law in chi. State, reported 


—1 esme without «neu licut. Ordered. Toat the bil! le on the cable, 


Mi Perry from the same con nitte to wareh was refered a resolution on the subject, 
Teotied a oill te be entitled au aet pres ribiug the mode of procuring tlie attendauce 
e! witnesses in ilie. several courts of this Stare; which was read and ordered to a 
second read: sio marow. 

Mr Perry hom the s me committee to which was referred a resolution of the 
Senate, reported a bill 10 be entitled ia act to regime Juages of the county couts 
to renew chets bonds; wheel was read and ordered to à second reading to-morrow. 

Mr Perry from the same committee to which was referred a resolution of the Sen- 
ar reported a bill to he entined an act giving a summary mode of proceeding against 
Sueniffs in certain cases; which was read and ordered to ài second reading to-moiriow, 

Mi Petry fromthe same committee, reported a bill to be entitled an act regulate 
ing judicial proceedings on writs of error from the county to the circuit courts; which 
wistvad and ordered toa second reading to-morrow, 

Mr Perry from ihe same committee to which was referred the communication 
from the Governor, on the subject of the uusetded accounts between this State aud 
the State of Mississippi, reported , 1 bil to be entitled an act approving snd ccufiime 
ine the contract made by the Governors of the Srates of Mississippi and Alabama, 
jnselation tothe unsettled accounts between the two States; which was read and or- 
dered to a second reading to-morrow, 

Afr Perry from the same committee. to which was referred so much of the Gov- 
eruor's message as relates tothe “Pomberkbe> Bink and the St. Stephens Sie sm 


Bou Company, asked to be discharged irom the further consideration of the sub- 
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> Mr Perry hom he same susan: ei aa was- referre. “he resofatians of the - ^ 

Lestsle Hi 0t r. e State of Oii, dlisagreeing ta the: qesetutións ed de State of South 

Carolina ,repoued that thë. committee nct having bad: the possessic-n of ‘the resolu. 

tions of Sonth-€ arolina referred to, Aud noe. knowing - what they contain, have ine - 

st-ucted him to ask to be discharg geu- “fiom the farther. consideration of d subjec tg: 
Which was agreédto. - Case 

Mr Percy from the same committee to whick wag refered araia of the Sen- 
ate, instructiug them to inque hito ihe expediency. ‘of: -dathorizing. j jisuces of the 
pesce with a juty to try cases of affrays, and asSautis And batteries, reported, that 
tie sabjeet matter of the resoluton, being-contained in-a bill: now before the Senate, 
the committee had instracted him to ask-to be discharged fram the further. consideraa 
tion thereof; which was agreed to. 2 us 

Mr Perry from the sume committee fo which "as fe a sesglution, i instruct« 
ing them to inquire ibto the exyediency of establishing a separate orphans court, 
reporied that it is inexpedient í in tire opinion of the comubiniée, to do so;.which was 
coucurredin. — . 

Mv Perry from the same committee to which was iéferred thedetter of Johi Ele 
liott, Esq. s»ecompauiug the Governors’ messages repcrted.a bill to be éntided an, 
art ta compensate John Ellon “for set vices Fendeted. the State; which was read and 
ordered tó a second: reading to-moiruw, ` r 

Mr Perry from the same conimittee to wich: was releired a bill to beentitled an 
actto suppress vice and immorality and-povish the saine, reported the bil; without 
amendment. ^ Ordered, That tiie bill He onthe table, | 7. . 

Mr Moore of $, from the joint commie on ‘enrolled bills. reported as Danh 
enrolled, ao act to reduce inro one the several acts giving fres to justices ofthe. 
peace and constables, and for otber purposes; aod an acto emancipate certalg. slaves” 
therein named; which were accordingly signed by Mi President. - - : 

On motion of Mr Eva ns, Ordered, That Mr Peary bé added to the committee o 
eou ty boundaries. 

Mir Ross from the special committee to which. was referted the petition of sundry. 
eitiz-ns of Mobile, reported a bill te be entitled an act to emaucipate a certain slave 
therein named; which was read aud ordered tu a second reading to-HiorrQw. 

A messape fr m the Governor, by Mr Thoruton: : 

January 12th, 1829 — M: President, E am instructed. by the Governor fo inform 
your Hourable body. that he did op the 3:d inst, approve and sign, an act tò amend: 
an act entitled an act to incorporate the tow * of Tuscaloosa, &t. approved, January 
12th, 1828; and on the LOth inst. an act to increase the salary -of the State Printers, 
boih af s hich originated in the Senate. 

Yir Watkins from the joint cominittes elected to examine into the.state and coon- 
dition e? yhe, Bank ofthe State of Alabama, submitted the following reports. ` 

Th Juag Commi tee appointed by thy Generali Assembly to examine. the ‘situation 
and condition of the Bank of the State of Alab4ma rexpecttully royo:t: "That im. thg 
di-cuarge if the dukes as-igned them, tbey ın the first lece pro.eeded to inquire into 
th. s Iveney of the d: btors to th- i sutution by ail M means within their cogtraul. 
This examination presented the result of 8507-dolls, in doubtful debts, and of 8606 olls» 
in bad debts. The exhibit marked A shows the bad and doubiful debts which have, been 
discovered and the counties in which the debtors reside. ` It is@ue to the board o. direc- | 
tor» to state that bwt a sitralh aod decreasing 2 amount ot -bad and; doubtful debts compared. 
with the resulis of previous years, appear to have been contracted during the present” 
term of their service It was. apparent io the conithittee that the least. secure detts 
due to the bank, were stich as Were “ue 8 op.the- longest term of credit, and most of 
which wese contracted more than ‘three years ago. qe is to be ais icipated that a «üll 
more general acqu .intance with tre credit or th dividuals, aad a descriminati: n, the re- 
sult of longer - xper.ence on the part of ties veral -Mcers of the bank. will in future 
g eatly lessen the amount of bad debis By an exammation of the debts due the bank 
for two successive years it wil be found that ‘the number "of doubtfui debts are pro- 
gres: ‘ively decr easing. though the Operations ot the ba Khave been regularly wicreasi: g> 
Exhibit B shows the operations of tue bank from’ the 21st day af December, 1827, to the 
Stn day of Januiry, 1829, inclusive... By the expose it ‘will be seen that the, bankus La» 
bie for the sum of 475,293 fol.s, 19 1-2 cents. This sum consists of the amount dre ta 
individual depostiors, and the, notes of ihe bank in circuiar - deron the meas ox me. ung 
this ne conss s af spec eon n haad, nyes of oe banks "piss rw dera i J E 
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. Showing an excess of 99 794 dolls. 46 3-4 cts in available means over and above fhe 
Iai jese file bank — Inadcition te the amoun’ of 575.069 di lls. 66 1 4 certs above 
al-sded to. winch constitures a fund admitting-cf the readie-t application to any pessible 
emergency, the-e is d.e tothe bank on individua: notes discounted 344,687 dolls. 78 cise 
With tbe above meats at the dis osal of the bank. the . rudence which has her: tofore 
ch«rac erized the bold of directors and its several officers, will doubtless susta à the ins 
stitution m a course of succe-sful oseration. fn »bedjence to a request œ the committee. 
the c shier has furnished an expose cf the items composing the general account of 
iniiv:dual d. postors; which is herewitlr -ufizatted— mailed: C. and hy refe ence to 
whi hit vill +e discovered that of th: whale accoun . amounung to [35 682 dollars 19 1-2 
cens. uniy 20.044 19 1 2 cents is subject tebe che ked- fu. Py rmdividuals. The lesg 
aprrehersion theref-re ma bé emertuned of inconvenience arising :'cm an inex- 
pee ed or capriciou- check on the b nk fof tae amonnt of such de,osites. | Tle conamitz 
tee b«g leave to pre-en! a letter receiyed bs then: from the pre-d nt. urging the ueces- 
sity of an addrional e erk or ‘bookkeeper for the bank, a Cony of which is bér: with en- 
cicsed—marked D ‘Ties would r spectfatly -neget that doug the tme the, have 
b: cn e-gaged tn their ¢xainnation of the back they bare observed, with every po sible 
dih;ence sn the prt of the eff ers 0* che bek t e greatest pies of busine-s bha- ton- 
tinved. They deem:it impossible, when the labour- of the officers shall have bec. in- 
creased, ny keeping a sep rate ac ount of depo-i.es with evers sixteenth secuon which 
Mhay be sold in the state under the act «+ the Ja-t legicicture, that tt- -cenracy v hich so 

5 eninen!!y characterize the r business at pr sent ca: € hurne. , They would therelore 
resectfully subwil (he propriety of authorizing the directors to empoy an aditional 
clerk for at leas! ‘ow: months in each sear. 

; [07 J. Watkins. J W Garth. D. Hubhard; Com. cf Senate, 

D. H. Lewis, S. Walker. Harden Perkifis, Com. of H. of Reps 

ExnigrT À—Sbowi,.g the bad and dcnbiful debts of thè bank of the state of Al bema 7 
M rengo county 400:dollais, bad— Btbh 176, denotut——F : kon d o b«d-.J« keon 
3160 bad; 1800 doutitul— Lauderdale 1060 do — Greene 730 b-d — J«ífe son 332 bad 3 
790 doubttu: ; Pike 477 bad-——Covecoh 1385 bad—[.imésto^e 19 G sad; 240 doutnful 
Lawrence 4600 doubtful. Total, bad 8507: doubtfu: 8606. 

(B.) in exhibit -huwi 'g the result of th- opera'iors of the bank of the state ef Ala- 
bama, irom the 21st diy of December, 1827, to the 6th day of Janu-ry, 182-. inclosvez' 
Ce atal stock 451.094 dolls 60 3-4g@ents— Notes of the institutiop in creu: tio: 3.9. 18 
dollars—Due o individva! depositors 135.682 dollars 19 1 ? cents— Baiance on he 2lst 
Dec. 1827, 9 per tast report 3555 do Is 82. ts. and p-ofits from 21s: Dec 18.710 Jun. 
6, 18 9, is 52.639 volf 49 ct., making 55 595 dolls. 31 cis ‘Total, D931,9.5 11 1-4. 

Iu on individual notes discuunied 314.: 57 78— B-nking house at + sbawb. st«ost 
1093 67, ond banking house and lot at Tuscaloosa at, « os! 5600 15. making 9693 8.— 
Pe: manent expense atc’: being am’! paid ior b +k furriimre 587 67— Due f om sols cnt 
b.uks)n accoun 59 658 34 1 2, notes of other solvent tanks «n hand 81 7.32,.sperie 
59.810 32 3-4 counterfeit notes £78. bills of exchange o. NOrleans and Mobiie 39.3 K98 
96. makiug 572 377 63 3-A— P. ia i: tere-t and dividends to the several funds cem; oung 
the ca ital. up to th: 9tb day of Nov. last 51658 2} Tot 1 D9'T985 11 AS 

1C.) Bank of the State of Alabama, Tuscaloosa, Jan. 10 18:9 Si. : Ii cómpliacce 
with sour request | have he pleante heiewi h to furnish seu un ex ose of the stems 

` composing the gen: ral ac: ount of indiv dusl dep sitors amounting as rep fted in yvur 
exh.b't ot the 6thinst. 10 135 682 dillar- 19 1-2 cents The irems re as follows viz z 
To th: credit of the state treasurer 56 792—do ds u versity fend and agent; 0 546— 
9s pa tial aymen'« on notes 38 %0 —to the credit cf. indivi‘uals tor general acc't and 
subject to ^e checked for 20 044 9 1-2—making 135 682-19 1-2. Vous resrectfally 
submited. 1 J. B. COOK, Cashier. 

Hon. T. Watkins cha: man f the com onthe part of the Senate. 

(D) Cop of a letter from «nj B. Fountain to the committee on the state banky 
deted Bank of the state of Ala Tuscaloosa, Jao 8. 1828. : Gevtlemen— I am 1equesied 
b- a resolution of the board of direct«rs to cummuün' ese to the jo:.t committe: on the 
stale bank. the necessity of en ploving an additiónál clerk or bockkeeper or this bank 
for at least fou- mont*s yn . aci year The board ‘ite of, union that it would be impro-" 
per fo. them + emploi and pav an adtitions! officer. without beiug suthorized to do so 
by tue legislature, and toat in that obj: ct in the mos: «x ‘ediuous w-y thes have : ceme 
æd 1: bes: fo bring the matter before yon, Hoping and soliciting flit y:u will take it into 
Konsi-eration s soon as pract'cable; and if you sustain them wn the.orinion that an ad» 
ditional officer:s necessary, th t on will -e rése-i^the same t sonr e spective he uses.. 
By au examinatia. of t e seys ral offie-es f per üsde myself tha! voi-«ill dgree withthe | - 
b arlof directors hi. it :s im. os-ib] 40 p yform fbeir duties with chat. accuraés and 
de-»ateh which isiudisoonsasie in ba: ki genet. ations. Y og wii fin: that the :eller is 
unable tó settle his caéh account oftener than twice a week, gud which should be goue «../ 
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every evening to teat the correctness. of thy doy"s transaetiops. T have the honor to tet 
wery resoncifülly &e. — - (Signed). BEN! B. FON’ IN, Pe". 
Ordered, That she report lie om the. table, and that 300 cupies thereof be printed 
fo: the ose of the Senate, 
Mr Pickett introduced a joint ‘memorial to: the Congress of the United States, 


asking for a modification. of the act- ‘granting: certaiu veliquished lands to the state. ` 


ef Alibama; which was read and ordered to a s«eárid receding to-morrow, ise 

A messag from: the House of Representatives; bs Mr Tunstall; Mr President, The 

House of CR sentatives concur in thé amendments mi ade by th. Senate to the resolution, 
proposmg, with the consent of t e senate, that the joirt ccmmttee on the ~tate Bark be 
instructed to report to hoth Houses of the General As«cmbly all tbe correspendence that 
may haye taken place between the Banks if> obile and the "State Bank, or its agenis, in 
relation to any arrangements oy p” positions to receive the notes of ear h other in pay n ent 
or ou deposite; and a}! corres Dee ce or instruct os which may have led to a disccrtis 
nuance of any such arrangements’ Ihes have passed a.bill which originated in the *enste 
entitled an uct to extend tt e limits ol € larke county, and hay. amended the same as here- 

w.th shown: in which they desiie your concurrence, ‘they have postponed until the 1st 


Monday in March next the engrossed bill fiom the- Senate c ‘nfitled ai zet to «mend an ack. 


entitled au act to regulate proceedirgs n chancery suits, passed ‘st Jan 1823 ‘They 


hav passed b ils wt ieh origmatcd m the Heus: of Representatives, entitled an act to dia, 


vorce John Lay maw from Rebecca Lay man, an act to authonze Simon Bowden to emancis 
pate a certa.n slave named Petr; an‘act to aùthi rize the judges of the county courts ang 
&oinmissioners of roads and revenue of the counties of St t laira d Shelby to levy a special 
county tax for purpdses therein nan:ed; an act fa repeal in part and to amend an act te 
, authorize John Smith, of Jefi rson county, to emancipate a certain slave therein nan<d; 
an act for the relief of the purchasers of the 16th section in township one and range ek ven 


in Lauderdale county; avd an act to emancipate a certain stave therein named . In all of 


which they desire your concurrence. : 
Ordered, that tne hill enutled an act to extead the limits of Clarke county togeth- 
er with the amendments made thereto by the House af Representatives, be cominit- 
ted to the committee on county boundaries. 
Bills fram the Housé of Representatives, entitled an art to authorize Simon Bow- 
| don to emancipate a certain slave named Peter; au nct to authorize the judges of 
the county cogrts and commissioners of roads and revenue af the counties of St, 
Clair and Shelby to levy a special tax for the purposes therein named; an act to re- 
peal in part aud to amend an act entitled an act to authorize Joha Smith of Jeffers 
Son county, to emancipate a-certain slave therein nanied 5 an act for the relief of the 
purchasers of the L6th section in township ane and range ‘eleven in Lauderdale couus 
ty; in act to emanrspate a certain slave therein named ; and an act to divorce J ha 
Liyman from Rebecca Layman; were severly read the first time and ordeied to 
a second reading to-morraw, 
Mr Perry introduced a bill to be entitled an act farther to amend the attachment 
laws; which was read aud e1deied toa second reading to-morrow. 
Mr MeVay, moved to take up the bill ti be entitled an act to improve the navi. 
gition of the Peanessee river; which was fost, Yeas 7—Nays 13. 
The veas and uays being desired. Ahose who voted iv the affirmative are, messrs 
Ganh, MeVay, Moore cf J. Powell, Smith Vining atid Wood. Those whe voted 


in the negative ave, Mr President, Conner, Crawford, rins Hubbard, Meirin es 


ther, Mome of m. Per, Picken, Rass, SKinner, Walhal and Wa-kins. 

* Mr Pickett: presented the petition and affidavit of George ^. Campbell, asse ssor 
and taxcollector for Autauga county-3 which” weye relerred to the cc mmittee on pra 
positions and grievances, comu Vo 

Engrossed bills to he entitled an act prescribing the mode of obtaining the testi- 
Moony of certain state and others thfficers ther sib wämed § an act to compel the p esi- 
dent and trustees af the town of Moulton tå keép.tlizii süversin repair ond for: Hipp 
pur oses3 and an act Supplementary y to afi; act entitled anset to incorporate the Caa 
hawba navization company; were severally i read thbs-tiiedteme nlp sed Ore d, 
‘that the tides of the bills be as viforesaid, and that they be sent to the House of Res 
presentatives for their coneurfemce. ; 7 2. o ] i 

Bills fram the House of Representatives, of the following fitles to wit; an att to 
rithorizé the draining of certain ponds in. the.cannty of Madison an aet to repeat 
a certain act therein nàmed'; and an act far the relief of Hepa. Liton: Were Seve. 
‘pally read the. third time and passed, Ordered, T A the @ sepieary acquaint the 
x.: House of Representatives therewilliy “2s o 0 un oi "A : 
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A Mill to be enti*léd an act giving furthe. jurisdiction to judges of the — courts 
and ^ enimssiouers of geds avd reveme, was read the second ihote and ordered to 
“be er grossed for à did reading to-nrorrow. 7 7 

A bill to beentitled an act to refond to the county treasury of Wileox connty astm 
of money therein mentioned, was read the second tme aud d to a third reade 
ing to-morrow. ` | 

A bill to be entitled an act to discontinue and est :blish certain election precincts 
therein specified, wis read the second time Mi Moore of J., MAE. ueucnmenpt 
to the bill, discontinning an election preeinct herer fore established ah Doyall’s null, 
in dicksni county, and establishing one at Bolivar in said county 3 which was 
adupted. Mi Ross offered an amendmen to the bill, establishing a election. pree 
cinct at Madam MeKemies? at the mouth of Bon Secaur viver, in Dalowin county 3 
which was adoptede? Mi Pe well offered an amendment, discontinuing at eli ctiun 
precinet heretofore established at Joseph Dllock?s in P Tasc: loosa cannty, and estob- 
lishi: g one af Moses Denmaw’sin said county 5; which was adopted Ordered, ilrat 
the bill be made the'eide: of the day for the “hid reading TIEUWITILA 

And then she Senate adjourned GH Sor deck Miis evening 

Evening Sessioni—Mi Moore of J trom the joint enin fine on enrolled bills, 
Teported as correctly enrolled, an act for the rehet of Jos Bates, jr. (axcellector of 
Mobile county 5 « hich LET. accoidingly signed by Mr President. 

Mr MrVas, ‘fon. the committee on propesitiens and grk vances, to « hich was 
referred the bill to be entitled an act for the relief ot George A Campbell. assesses 
aud taxcoile ctor for Autauga county, reported the seme without anescneg — Gr- 
dered. "Via: the billibe made the order ct the day fora third reading tinens, 

Mr Walibal mused to take up the resolution « ff red by Mi NN... ache att af 
D«. last, proposing, with the coucurene: of the House, that the Gene y Ags udly 
would acjourn aine idie en the 10th inst. 5 which w ascanied.— Ma Wahh: chen 
moved to amend thé resclution by staking e the (Oth an?! msertiog the Z26245 +o 
as to adjourn sine die on the 22d instag which was cated "lle aeschitice as ae 
mended was then adopted. Ordered, thet the secretary acquaint the Hause theres hy 

Mi Powell uffered the folle wing lect li Russ Kesoleed, Vat. wih ike comi iie 
of the House of Representatives. the tue Houses of the General Assembly will cone 


vene on to-morrow, dt 6 lock, p. m.m the Representative Hall, for the purpose of 


el ctinga. President! aud twelve Directors of the bark of the state of Alabama 5 
which was adcpied.: 

Vir Abercrombie called up the Lill1o be entitled an act to prevent persons being 
sued in civil cases lietine justices of the peace out of the company beat ii which 
they permanently reside. The question was put, shall the bill be eugrossed and 

made the order of the day for a third readiug tomaron 7 and carried, Yeas 11— 
Nays & The yeas and nays being desired, those who voted in the «ffo mative 


aie, m President, Abercrombie, Cran ford. Habbard, McVay. Penny, Puben, Ross C 


Skinner, Walthall ahd Wathins Those who voted in the negative alt, missis 


Evans. Garth, Merijwether, Movre of J Moore of m. Powell, Smith aud Viuiug. 
So the bill was ordered to be engrossed. 


Aud then the Senje adjourn d till to-moirow morcivg at 10 o'clock. 
Tuesday, January 13, 1829. 


The Senate met 'pursnant to adjournment. 


Mr Evans presen ted the petition of sundry inhabitants of Wilcox county, pias ing 


that a certain part of Wilcox county may be added to Clarke county; which was 
Tead and referred to the committee on couuty bau daries. 

Mr Perry, from the committee ou the jadiciary, to which was refersed a resolution 
of the Senate, reported a bill to be eititled au act the better to secure the collé uon 
of the state revenge; which was read and ordered to a secoud: reading to-morrow 

Mr Moore of m. fiom the special committee to which was seferred thé petiton of 
Enoch Bryant, reported a bill to be entitled an act for the relief of Enoch Bryant; 
which was read and ordered to a second reading to-moriow. 


"Mir Peny, from the special committee to which was refered the bill to be entitled 
an act fos the relief ot Favud M Sn ithsor, reported the some aslaneaiced; vi b 


was concur din. Ordered, That the | bill be engrossed and mady the oder o uec 
lay for aiiud readin} 2 [0-inuirow, 
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Mr Crawford introdneed a Will to be entitled an aet to amend the Iawsrelotive to 
roras, ridges aud ferries; whieh was read and. ordered toa 2d resdiag toane iw, 

Mr Merriwether introduced a bill to be entitled an act vreseribrug the ditis of 
sheyiffs and returning « fficers in holding elections and returning the votes ef all 
the persons voting on the propesed alterations of the constitution of the state of Alae 
bama 3 which was read: and ordered. te a second reading. tomairow, i 

Mr Hobhard, from the special committee to which was referied sesalations of the 
sime -f Vermont on resolutions of the states of Maine and Connecticut, tn releiden 
to making internal improvements from the revenue of the Uuised tates, asked leave 
to be discharged from the further eonsidprarion thereof; which was agieed to. 

An engrossed bill to be entitledsan acr giving further jurisdiction to jusges of the 
county courts and commissioners of revenue and roads, was read the thad 
time. Mr Ross moved that the hill fie the on table uil the first day of June reais 

wieeh was carried, Yeas 11 — Navs Q. © 

Phe yeas and navs being desired, those who Sad in the affirmative are, messis 
Abercrombie, Conn r, Evans, Meiriwether, Moore of J. Moore of M. Perry Pick it 
Powell. Ross ud Watkins. Those who voted in the negative are, Mr President 
Crawford, Garth Hubbard, Me Vav, Skinner, Smith, Vining and Waithall. 

An eag usse sill to he egiided an act to prevent persons being sued ip civil cases 
before justices of rhe peace out of the company beat in which they permanently ie- 
Side, was read the third time, and the anestien being pul, Shall die hill pass 7 it was 
d: termined in the negative. Yeas 10—Nays 10 The yeas and nays being de- 
sked, hose whe voted in the a(fiimative are, messis Abercrombie Coiiei,: € -awe 
ferd. "Hubbard, M: Vav, Perry, Fi ken. Ross. W ilibali and Waikiu-.——— Those 
woo voted in the negative are, Yh President, Evans, Garth, Moore of J. Moose of m, 
Meriwether, Powell, Skin «er, Smith and Vina: 

Bills tram the Bose of Bh re«eutatives, entitled an act to - discamtitie aud estabe 
lh etan election precincts therein specified; an act to refund to tliecounty treasury 
ef Wilcox county a sum of money therein. mentioned; and au act for the relel of 
George A. Campbell, asssessor and taxcollector of Autauga counts 3 were seveiaily 
read the third tine and passed. Ordered, that the secretary acquaint thr House 
of Representatives therewith. ~ i 

Mr Mowe of J. moved to reconsider the vote of the Senate on the passage of the 
bill entitled an act to prevei t persons being sued iu civil cases before justices «1 the 
peace out of the courpany beat in which they permanently resides whith was carried, 
Ordered, that the bill lie on the table till to-morrow. 

A bili tote eutided an act further to amend the attachment lewsswas read the 
second time and referred to tne. committee on the judiciary, to consider and at pork 
the reo. . 

Bills of the following titles, to wit z; An act giving a summary mode of proceeding 
against sheriff. in certain cases yan act approving and confi miug ihe. couuast made 
bi he Governors of the states of Mississippi aud Alabama, iu-relntiou to the vusete 
tled accounts between the two states ; an act to compensate Je hn Elkon for services 
rendered the state ; an act regulating judicial prec eedings on writs of enor fion. ^ie 
circuit to the copi courts 5 an ae to emancipate a certain slave therein nimeüg ; 
an act preser-bing the mede of procuring the attendauce of witnesses inthe seveial 
Courts of this *tste 5; and an cet declaring Flint river. in Madison county, a pui lic 
highway fiem Scott's nulls te. Harding's couon factory; were severally read che 
Se md time and ordered to be eng:ossed for a third treading to morrow, 

A bill te be enuiled an act to require the jadges of. the county courts to. renew 
these bonds, was sead the secondtime. Mi Ross effaicd an anenudment te the bl, 
authorigi cs g judges of the circuit c wits to approve the bonds of sheiiffs and 13xcol- 
lctors ; which was adopted. Ordered, that the bill be engrossed jud made tlie 
orver of the day for athid rending to-morrow. 

Bills from the House of Representatives enitied au act to emancipate a certain 
slave therein named; an nct to authorize the j jac: ges ef the coubty courts and cem- 
nussiotiers of roads aud revenue ot the counties of St Clair and, Shelty to levy a spea 
Ciil tax for certain purposes there: oomed s an act io autherz Suwen be nsen to 
emancipate a certain slave named Peters an act for the reli of the purchasers of 
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the 16th section in township one, range eleven, in Lauderdale county: and an act 
tor- ralis art and amend«a act entitled an act ro authoriz? Jehu Smith. of Jefe. 
ferson counts. 10 emancipate a certain slave therein named 5 were severally read 
the second time and ordered to a third reading to-morrow. 

4 sill ta be entitled an act to divorce John Layman from Rebecca Layman, was 
read the second time and referred to the committee on diveice and alimony to cersi- 
der «nd repo.t thereon. 

4 joint memorial to the Congress of the United States, asking for a modification | 
of the act granting certain reliequished lands to the State of Alabama, was read the 
serasd time; Mr MeVay moved that the "further consideration of the memorial he 
ind: finnely postpaned. Mr Moore of J. moved that the memorial lie on the tabies 
which was carried $ 

And then the Senate adjonrned till 3 o’clerk this evening. 

Evening Session. Tuesday, January ¥3th, 1829.—Mr_ President laid before the 
Senate the following communication from William Kelly, Esq. i 

: zn Tuscaloosa. January 13th, 1829. 

Hon Nicholas Davis—Sir: Since the time ofscbarit-ing my gieends ed ecn.q -sing 
against Judge Creushaw, I have been informed that he failed and negiecied to beld 
the cirenit conrt of Marengo, atthe lust term— This is a primafacie breach! ory, 
and violation of law. Tam unapprisec of anv legal excuse for the failure, if ke kas 
any, I wish him ta have ao opportinity to make it, and therefore; respectfnlly ree 
quest that, shat failure may he added to my former grounds of complaint, and a copy 
furi ished to the party implicated. | With ansh«ken conviction in the cerrectuess of 
my former views, rd unabated confidence iv the tribunal I address, all. w me to 
request the President of the Senate 10 submit this letter to. the consideration el that 
booy. I have the honor to be, with great respect, your ob't serv?t. : AE 

(Signed) WM. KELLY. 

Ordered, That the communication lie on the table, and that the Secretary furnish 
Judge Crenshaw. with a copy thereof. 

Mr Powell presented the account of John W. Napier, against the State; which 
was referred to the committee on accounts and claims. 

M; Abercrombie presented the petitions of sundry inhabitants of Dallas, V ileox 
aud Montgomery counties, on the subject of county boundaries; which were reler- 
red te the committee an county boundaries. 

Ard then the Senate adjourned till te-morrow morning at 10 o’clock 

; : Wednesday, January 14th, 1829. 

The Senate met pursuant to adjournment. 

Mr Moore of J. fromthe joint committee on enrolled bills, reported as. correct- 
ly enrolled an act to appoint a commissioner for the county of Pike; an act to an cod 
en aci entided an'act tø pr vide for keening in repair a certain read thereir naene 
tioued; and an aci prohibiting certain persons from exercising the powers of justices 
ofthe peace and’ constables of this State; which were accordingly signed by Mr 
Pi- si-dent. l l 

Bi Watkins from the joint committee appointed to examine intothe situation « f the 
Be k of the State of Alabama, submited ihe tellowing report: The joist cemmutee 
ot the (o Honses, appointed to examine the situation of the State Bank. and to 
, which was referréd a resolution of the two Houses. requiring. said committee to ree 

poit the correspondence between the Bak of the State aod Mobile Banks, opon the 
subject of their collecting the bills of exchange ef each other, and receivicg the bills 
efeach other in payment or an deposite as their own, have exsmived the sate ii d 
report the folowing contract marked A. and the enclosed letters and papers math: d 
fiom letter Ato J which inclades allthe correspondence. between the iwo Bai ks, 
which the committee think necessary to report in obedience to the resolution to them 
E ferred, 

Hr Garth calied up the resolution offered by him on Friday last, instiucting the 
j Pisis committee to aírauge and report specifications from the charges ex*übited 
by William Kelly, against Judges White, Sadd aud Crenshaw, Mr Garth then 
p» edita amend the resolution. by striking out all after the word Resolved, and ine 
serüng the folloyang: *"That4he charges prefered against Judges White, Saffold 
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and Crenshaw, by William Kelly, Esq :-«octher with the answers-of the Judges inge 
plici-ed. be referred (e ihe committee an rhe judiciary, with i«struet:ous to take the 
testimony of sneh witnesses as may be offered by either parts, and report the same 
to the Senare” Ar Moore of J moved to amend the amendment with the fole 
lowsme: “and that the chairman shall be authorized to issue sabpænas for witnesses 
and appoint a person Mp exerute the sams;? which was carried. - The ameudment 
as amended was then agreed t , and the resolution adopted. 

Mr Abercrombie moved that My Ross. be. added fo tlie committee on county 
boundaries; which was carried. — Yeas14—navs 3- > UR 

Fhe yeas and nays being desired, those who ¢ated in the affirmative are, Mr Pree 
s. c nt, Sbercrombie, Crawford, Garth, McVay, Moure of J. Moore of M. Pickett, 
P. well. Skinuer, Viniug, Walthall, Watkins and Woad. z 

l'uose who voted in the negstive sre, Messrs Conner, Perry and Smith. 

Oa action of Mr Garth, Ordered, That Mr Wood te added to the committee oa 
county boundaries. 

M: Powell presented. the account of Elias Jenkins.against the State; which was 
gelei ied to the eominitiee on aecounts and claims. i . m 

Mr Smith introduced a bill to be entiiiedan act to establish an Academy at Sugri- 
Yie iu Clarke county, and for other purposes; whic^ was read the first aud secund 
time and ordered to be engrossed:for a third reading to-morrow. 


An engrossed bill to be entitled am act to prevent.pasons being sued in civil c ' s 


p * * bad Ww E 
before justices of the peace out oí the company heat in which they permanent :e- | 


side, was read the third time. amended bv wav of ryder, and the question being p 4, 
“shall the bill pass?" ir was determined in the affirmative. Yeas.13—nays 3. 

The yeas and nays being desired these who voted in the affirmative are, Mr Pre- 
sisent, Abercrombie, Conner, Crawiord, Hubbard McVay, Perry, Pickett, Russ, 
Skinner, Walthall, Watkins and Wood. 

Those who voted in the negative are. messrs Evans, Garth, Merriwetfier, Moore 
of J. Moore of m. Powell, Smith and Vining. f 

Mr President laid before the Senate the following cammmnicatian from Judge- 
Crenshaw : Tuscaloosa, Jannary 14, 1839. , 

The Hon. the President of the Senate—Deur Sir: Herewith E have the honor of 
transmitting to vou my answer to the additional charge prefesred against me on yes- 
terday by Wm. Kelly. Er tha: charge is considered as being Before the-Senzte, E 
respeetfully request that ven would lav the answer also before that. henorable hody. 
With great respect, Lam your ab’t serv’t, {S gned) A. CRENSHAW. 

Ordered. That the answer of Judge Crenshaw to the additional! charge preferred. 
agaist him by Win. Kelly be referred. te the commitiee on the judiciary, and thet a 
copy thereof be furnished Wm. Kelly by the secretarv. P 

‘Phe following communication was received from the Governor, hy Mr Thornton . 

T xare Tes P- pagewent, l'uscaloosa, January 13, 18:9. 

, Phe Hon. the President and ::embers of the Senate: = 

' Geoveme  —1 have tne boner to tansmit you a memorial of certam merchants, ban- 
ker» and cHizens of New York. and a memorial of citizevs of Mabile. on the subject of 
? pointing commissioners in the several sates. and esreciall¥ at New-Ya-1t. Phiiadel- 
pura and Bo-ton. to iake th. ckhoowledpeme -tor roof of deeds mortgares, Lowers of 
a£ roey. and all insirü.se"fs under sea. Phe -orision whichis already made br the 
laws of the siate, s: ems to be confined to deeds and coves anc: s forre-lesta'e, and even 
in these ases m gut be made more convenient br the additional sp-oimimen of cammis- 
9! ners. wh- se snecial duty as well as interest xf: would be to. give prompt and careful at- 
teniion to su h hu mess. 1 beg leave: qanhprt tp the provident wisdom. of th General- 
Assembly, wiefher the a»po atment of commissingers might not, facilitate the necessary 
transactions of merchaaols, traders a doth: rs. aceording to.the suggestions contained in 
the memorials. E fave +he hono: t- be. mos’ respectfally :’rob’tserv’t. J. MURPHY. 

Ordered, Vhat the commnnicatisn lie oa the table. 

A message from the House of Representa- iver, by Mr Tunstall: Mr President, 
The House of Represeutatives concur in the resolation af the Senate to go into the 
election of a" presidentand twelve directors.of the state bank. and have amended the 
Same by sf: iking out 5 six o’rloek this evening” and inserti g*onSafurday next at 
two s'elork, pm? They hase farther amended, the resolu n. bv adding thereto *a 


i 


Wale priliter, aud parwvarden tdi the poit of Mobile 7 in which amendments they 
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desire the eonenrrenve of the. Senate, mos Y, have passed a a. ES which: áriginatéd ur. č 
the Toute, suntied sn aet ftis ihe. relief of Efijah uei taxcollecfor 9f F rarkJim 
comity: in which they- desire vonr concmrencre S Uer ME cus 

Ordered. That the Senate concn in the. ‘amendments iade: ‘by the Hlotise fá The. 
yesolntion proposing fo go inta; fhe eleetióp | of a resident and tw sige diterinns af. the - 
bank of the state of Alabama. . Ordere that the srerelary avquaint ‘the Hone, of 
Representatives therewith, ^ x 

A Vill from the. House of representa ives; entitled an. def- for (hie relief of Flijoh 
Smith, taxcollector of Franklin county, 2 was read. and rírdered to à second: reading 
tomorrow ^ Rd Qo 

Enerossed, bills af he following. tiles. to wit: "m "aet m require judges of the 
county courts To renew their bonds, ang or other purposes: an aci ‘declaring’ Flint 
riser, ia Madison eonnty, ag publie highway from , Seatt?s mill rir*FLrding’s cotton 
faclorvs an vet prescribing the-mode ol j. roruring the Attendance ét witnesses in the 
several consis of His states an art in PANE ip: fea certain shove theren: named ; 5 am 
act for the relief of David M. Smith-on van act giving-a suaunary made of praceed- 
ing against sheriffs in. certain cases 3 ahil an act regulatino judicial pro-erdivgs om 
wiits of ertor from the county ta the cárbnit comts— were. severally read the third 
tim: and passed, Ordered, Viat the tiles of the Ials be as aforesaid, and What 
they pe sent to the Hause of Represeatitives, far their eonenrrence. | a 

As engrossed bill to be egiriflea an avt to compensate John Pihett for services 
rendered the stare, was read the third time. Mr Perry moved to filf the bin k in 
the Ul siib + $190, as the compensati: m 16 Mr Eliot tor his &ervices in prosecuting 
a will ol quo winranto against the Tomherkbe bask: whieh was Jost. Mc W ad 
moved to fill me blank with $75; which was lost. Mr Smith proposed $60; «s 
the ^anpeusatien s witch was ue Me Watkins moved tc fil] the blank with $50. 
Ordered, ihat the bill lie on the table, 

A hill 10 be entitfed an act for the (elief of the purchasers of the 16th section in - 
tewuship 1,sacee 11, in. Le suderdsle counts, was reid the third time. Mr Garth 
moved that the bill tie on die table till the first dav of the next session of the General 
Assembis à which was carried, 

Bills from the Houge of Representatives, entitled an act *o repeal in part and 
amend an act entitled an act to author ize Johna Smith of Jefferson county to emanci- 
pate a certain slave therein named 5 au act to emancipate a certain slave therein 
pameds and an vet to anthorize the Judges ofthe county courts and commissioners 
of roads and reveone of the counties of St. Clair and Srelhy to levy a special conne 
ty tax for certain. purpeses therein named; were severally read the third time and 
passsed. Ordered, that the secretary acquaint the House of Representatives there- 
with. 

`A hill to be entitled ap act prescribing the duties cf sheriffs and retorning efficers 
in holding elections aud returning the votes of all persens voting on proposed alterae 
- tious of the coustitution of the state of Alabama: an act to amend the several iaws 
relafive to roads, bridges and ferries ; an act for the relief of Enoch Bryant ; san act 
the better to secure the collection of the state resenne 5 were severally teni the se- 
cond ume «nd ordered to be engrossed for a third reading fo marraw. 

"A bill tobe entitled an act to andiorize Simon. Bawden to emancipate *ü certaia 
slave named Peter 3 was read the third time and passed. 

- Mr Perry introduced 4 bill to be entitled 3n act extending the: powers of the judge 
of the county court and comidissioners of soars anc revenue of the county of Dallas; 
‘which was tead -and ordered to a second reading fo morrow 

And then abe Senaie adjourned till to-morrow morning at 10 o'clock.” 

38 7 : hursday, January 15, 1829. 

The Senate met pursuant to adjournment. - ok 

Mr Perry introduced a hill to hé entitled an act fo provide for ascertaining the 
sensé of the citizens of Dallas ronnty with regard to the seat of jnstice in said couns* 
iy s which was read and ordered to a sPennd reading to-morrow. 

A message from the House of Representatives, hy Mr Tanstall: Mr President, 
The House nf Representatives cóncur in the amendments made by the Senate fo the 
bi" entitied an act {6 diac entinne and ertibush certat élertion prer forts theréin i gpes- 
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tend in part the 4th section of an act passed at the last General Acsembiy, ape 

o anag commissioaes for Dale county and for other purposes ; joint memuiial to 

he congress of the United States in behalf of Sally Haltom and William Merreli; an 
actto change the time of holding the county courts of Franklin county 5 an act to 
aher and amend an act entitled an act to establish a permanent. toad from Floresce 
Jo the county of Lauderdale to Athensin Limestone county, and have amended the 
latter bill iu the manner herewith shewn — In which they desire the cencurrence of 
the Senate. They have passe l bills which originated in the House of the following 
tite. to wit: anaet to amend an act entitled an act to establish and improve a cer- 
tata road therein mentioned, approved, January 13, 1826, and for other purposes 5 
an ict to repeal in part au act to locate the seat of justice for Fayettee county, pass- 
ed January 12,1826 ; an act to divorce Johna Liwlsay from nis wife Abbey Liud- 
say 5 an act to provide for the payment of grand and petit jurors in the county of 
Jacksons an act to incorporste the "Tiustees ofthe Wiicox society fur the encourage- 
ment of di-ratires aa act aathoriziag Witiim Baros and Wiliam W. Pruitt to 
eoatinae thei mil ou Pint Rock river; an act to authorize Hector Garrett to emate 
eipate a certain slave therein mentioned; au act to authorize the judge of the coun- 
ty comt and commissioners of roads and revenue of Fayette county to levy an. extra 
tax; in act suple aeuary o an act eatitled an ict to authorize the sheriff or coroner of 
the connty of Shelby to sell. lands and slaves levid on by execution at the town of 
M iutevallo, passed at the present session of the Legislature; an act to incorporate 
the Athens male academy in Limestone county ; an act for the relief of William 
My and J ines Reynolds 5 an act respeciing bail; an act to authorize George W. 
Sivverosd to e nancipate certain slaves therein mentioned ; an act for the relicf. of 
Susannah Casey 5 an act to legalize registering certain deeds oi conveyauces of land 
Za ibis State 3 joint memorial to the congress of the United States, in favor of Cul. 
David White 5 and anac to incorporate the Mobile marine railway and insurance 
conmrany. In all of which they desire the concurrence of the 3evate. 

Ordered, that the Senate concor in the amendment made by the House of Rep- 
resentatives to the bill entitled an act to. alter and amend an act entitled an act to 
est iblish a permanent roid from Florence in the county of Lauderdale to Athens in 
Limestone county. Ordered, that the secretary acquaint tre House of Repres uta- 
tives therewith. , 

Bills from the House of Representatives of the following tides, to wit: an act to 
amend an act entitled an. act to establish and improse a certain road therein mene 
tioned, approved, January 13th, £826, and for other purposes 5 an act to. repea: 10 
pon ag act to locate the seat of justice for Fayette county, passed January 12th, 
1826 ; an act to divorce John Lindsay irom his wife Abbey Lindsay 5 an act to pio- 
vide for the payment of grand and petit jurors in the county of Jackson; an act tò 
incorporate the trustees of the Wileax society forthe encouragemeut of | tratue ; an 
act authorizing Wm ^ wns and Wm. W. Pruitt to continue their mill on Painuock 
Fiver 5 au act to authorize HectorGireit to emonci : tea ceirt- in slave therein meme 
tioned; an act to authorize the judge of the county court and commissioners. of 
roads and revenue of Fayette county to levy an extra tax 5 an act supplementary to 
au act entitled an act to authorize the sheriff or coroner of the county of Shelby to 
sell lands and slaves levied on b execution at the town of M m% vallo, passed at the 
present session of the Legisia-ure 3 an act to incorperste the Athens m} «ca teny, 
in Limestone county 5 an act for the relief of Wm. May and James Reynolus ; an 
act respecting bail; an act to authorize George W. Stonercad to emancipate cer- 
ta.u slaves therein meutioned ; an act for the relief of Susannah Casey 5 an act 
to legalize registering certair deeds or conveyances of land in. this. state 5 joint me- 
morial to the congiess of the United States in favor of Col.David White 5 and an act 
to incorporate the Mebile marine railway and insurance comp -ny 5 were severa'ly 
read the first time and ordered to a second reading to-morrow 

A messige from the House of Representatives, by Mr Tunstall: Mi President, 
the House of Representative have passed a bill which originated in the House en- 
titled an act to prolong the regular term of the circnit court of Mobile county,and f. E 
other purposes. In which they desire the concur: ence of the Senate. 

A bil) from the House of Representatives entiled an act to prolong the regular 
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‘term, of the circuiticenrt.of Mobile county, aud for other purposes, was read'and off 
l dered to a second réading ro morrow, - 
Mr Perry from the committee ou the judiciary, to which was teferred a bill to be 
entitled an du further to amed the attachment laws, reported the same without - 


amendment. Ordeied that the bill be engrossed, and made the order of the day for 
a third reading to-morrow... é 


Mr Powell introduced a bill to .be entitled an act t increase the salary of the 
Quarter Master General; which wasread and ordered to a second'reading to-morrow, 

An engrossed bill to be entitled an act to amend the several laws relative to roads 
bridges und ferries, was read the third time. ^ Mr Moore of J. moved that the furs 
ther consideration of the bill be indefinitely postponed; which was carried. ~ 

Engrossed bills of the following titles, to witz an act approving and confirming 
the contract made by the’ Governors of the States of Mississippi and Alabama, in sé- 
lation to the unsettled acounts between the two States; an act the bener to se ure 
the collection ofthe State revenues an act to establish an Academy in Clarke county 
at Suggsville, aad for other purposes; an act forthe relief o£ Enoch Beyantsand an act 
prescribing the duties of Sheriffs and retiring e feces in hok ing E and returne 
Jur the votes of all persons voting on the proposed amendineuts of the constitution 
of the State of. Alabama, were severally read the third time and passed, Ordered 
thar the dies of the bilis be as aforestid, and tiat ihey be sent to the House of Ree 
presentatives for their eon. urreuce. i 

A bill to be entitled au act extending the powers of the Judge of the connty court 
. &ud commissioners of roads and revenue of ihe county of Dall«s, waswead the second 

time and ordered to be engrossed for à tbiidaeading to-morrow. I 

A bill to be enritled on act for the relief of Elijah Smith, tax co lector of Franklig 
camay, was read the second time and ordered ty athind reading to-morrow. 

Aud then the Senate adjeurned till to-morrow moring at 10 "clock 
Friday. January 16th, 1829. 
The. Senate met pursuant to adjournment. 

Mi Perty from the committee on the judiciary, to which was re ferred a bill to be 
entitled an act to reduce into one the several acts. in relation to the m. nner of electe 
ing Electors of President and Vice President ofthe United States, and tor other pure 
poses, reported the s me without amendment. Ordered that the bill lie on the table, 

Mr Perry from the same committee to which was referred a resolution, imstracting 
them to it quie into the expediency v of giving a summary remedy against executors, 
adwinistatots aud. guardians, teported a bill to be entited an act giving a sun may 
remedy againsi exécutors, administrators and guardians; which was read and ordered 
to a second reading to morrow. 

Mr Perry jatrodured a bill to be entitled an art to change the times of holding the 
fail terms of tbe courts jn the second judicial circuit; which wasiead aud ordered te 
a e reading to-morrow. | 

r Moore of J introduced’a joint memorial to the Congress of the United. States, 
a a postponement of the land sales in. Jackson and. Madison’ counties, and a 
charge of the law regulating. such sales, and to allow to ocenpsnts a pre- emption 
vighi; which was read the first and second time, aud committed to a special commit- 
tee consisting of MESSIS Moore of J. Vining and iL to consider and isont 
thereon, ; 

ir Watkins iod iced a bill to be entitled an act for the relief of the officers of the 
Bask ofthe State of Alabama; which was read aud ordered to second reading to- 
niorrrosw. 

Mr Me Vay offered the following resolutions: 1st. Resolved, That the committee 
oa inland. navigation be instructed to inquire. into the expediency and propriety of 
forthwith er eating by law, a board of commissioners for the purpose of commencing 
the contemplated improvements tothe navigation of the Tennessee river, so that if 
practicable, the seme may be completed as high sp the said. river as the town of 
Florence, during the current year, 2ud Resolved further, That the same comanttwe 
examice into, and report upon the propriety of having the improvements to the na- , 
vigation of the said r ver Tennessee, made” by contracis: with individuals, in sach 
Se veral lots or portions, as to.secure ihe faithful and prompt perfoi mance of the same, 
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with due — to economy, and She com einence and interest of the citizens: with 


- Jeave to report by bill oi other wise, ‘which Was, adopted. 5 


‘Ir Russ introduced a bill to be entiuled' an art tp epal in part, and amend an act. 
entitled an act conternjtg : ro4ds, Highways, bridges and | ferries, in the conuy of 
Mobile; which was read, ‘and the rule ii quirtig bils tu be read on three several days 
being dispensed witli, the bill wasiead the second time and ordered to beengressed 
for a third reading toemort eww. wet 

A message from the Llonse.of Rej esentatives by Mr Taustally Mr President, 
The House of - Representatives have dit balls which originated - -ta the Senate of 
the following tijles, to wit: au aet for the relief of Sheriffs and other officers; an act to 
divorce Ambrose Sanders from bis wife Flizabeib Sanders; and an act fo amend the: 
act incorporating the town of. Floretice. They haye postponed until the first day 
of March next, the bill whieh originated in the Senate entided an act more effectually 
to suppress the evil practice of dueling. They have passed bills which ougina ed 
in the House of Representatives entitled an act to incorporate. tne; Rising Sun Lodge 
of Free Masons No. 29, in she town of Decuiur, Morgan couuty, and the Athens 
Lodge No. 16,1 the tow n of Athens, ju. Limestone county; ‘joint memorial to the 
Congress of the United States, asking relief for the purchasers of public lands, abd 
for other pur poses; an act to repeal in part, au act entitled an act to suppress the 
evil and pernicious practice of fire hunting, p assed 12th, December, 18225 an act 
for tbe relief of Benjamin S. Brumley; an act Én the relief of Jeremiah W. Thomas, 
tax collector of Lawrence couutys and an act for the payment of Martin Wells. In 
ali of which they desire the conearrence of the Senate. * 

alls from the House of Rey esentatives, entitled an act to inrorporate the Rising 
San todge of free.n isons, No 29, in the town of Decatur, Morgan county, and ihe 
Aihen lodge, No 16, in the town of Athens, in Limestone county ; 3 joint memorial . . 
to i06 Congress’of the United States asking relief for the purchasers of publie lands, 
andor other purposes; ap act to repeal in part an act entitled an act to suppress - 
the evil aad peraicioss practice of fireh. ming, passed Dee 12, 1822 ; an act for the 
relief af Benaja nm S. Bromley; an act for the relief of Jeremiah W. Thomas, t x 
colli; of Giwience county 5; and an act for the payment of Martin Wells ;—w re 
seve ally read che first ti ne- Aud ardered toa second reading to-morrow., + 

A oill io be entitled. an act to prolong the regular terms of the circuit courts of 
M iue COI mid. for other purposes, was read the second times and the rule re- 
qon err ils to be reid on threa several days being dispense with, ‘the bill was read 
the Gard tine aad passed Ordered, that the secretary acquaint the House therewith, 

faaressed bills to be entitled ER art extending the powers of the judge of the 
@ousty court aad coim ssioners of ro.ds and revenge of the county of Dallas; and 
au cet facthez €) mend the attachment laws ;—were severally read. the thisd tim 
and passed. Ordered, That the titles of the bills be as aforesaid, and that they be 
seat to the H oue ot Re, preseutatives for their que merence. — | 

A bill i» be entitled an art for the relief of Elijah Smnh, t A ef Franklin 
eo riv, was read the third time and passed. Ordered, that thie secretary acquaiut 
the ffoase of Representatives therewth. a 

Mr Uobbard, from the committee appointed ta confer with the committee ap« 
pointed by the House of Representariyes, on the subjeet of the disagreemeut between 
th» (wo [lonses in relation to the amendments proposed by the House to the bill eu- 
titled an act.to enable the stite of Alvhama 10 sell and dispose of certain lands there- 
io va neds submitted the Fllowing Resorts st. 


The Joint Committee of the two Houses of the General ei of the state of Alay 
bama, appointed to confer on the subj. ct of difference b tween the two Honses respect- 
ing the amendments offered by the louse of Representatives to the 4th, Sth, 1 th aad 14th 
sections of the bill entitled an act to enable the s ate of Alabama to sell and dispose of cer- 
tam lands therein named, beg leave to report to their respective Houses that the said: 
committees respectfully recommend that the House of Represen‘atives recede from the: 
ameadment to the 4th. s ction of the b 1l, and coneur in the amendment made by the 
Sénate to the amendment of he House of Representatives to the end of th’ Sth section o£ 
the bdl, whi-h:amendment provides that said commissioners shall take dhd su ‘scribe - on 
oath that. they ‘respectively ** will not directly or indircetly purchase any of said lands, ex. 
cept the-preemption right given tu them, and ‘hat they will not in any Manner be con- 
peraed in. fixing tue value upon their ova precmp puom? Aud that the ilonse of Repres 
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sentatives also rece le f*om theiramendment to the 10th section of the bill; which amen® 
Ment strikes from the said 1:*h section the words ‘chissed and? they also respecte 
fully recom.nend to their respective Hon.es as a nodification of the Sth section of 
he bill the provision herewith submitted, to wit; strke out all after the enacting clause 
of the 5th section do +n to the word ‘and,’ in the 11th liu o¥ the originat bl; and insert 
in lieu thereof the following: * That the said lands sh-Ii b« divided into three classesg 
_and the lands of the first class shall not be yalu: d at less than-six dotlsrs per acre; lards 
of the second class, not less than three nor more than six dollars per acre; lands of 
the third class not less than the minimum price of the lands of the United States nor jure 
than three dollars per acre; and if the said commissioners shall be of ‘opinion that any f 
the lin s belonging to the second or third classes, on-account of proximity to a town,:he 
canal, «r from other local eas , sh |l be worth more than the maximum prices h: rein 
above affixe- to the second or third classes, then. the sa-d commiss oners shall be autho- 
rized to as-ess the true value, and the prices so fixed shall be th ' prices at which the said 
Ja. ds are to be sold? fhe suid committee further respectfully recommend as a substitute 
for the 14.4 section the provisi :n her: with subm-tted, to wit; *Sec. 14 pẹ be it further 
enacted. Chat none of the said relinqu:shed lands with’n one mile of the north bank of the 
‘Tennesse > river, from Coxe’ ferry t Waterloo, shall be sold unti] so ordered by act of 
the Gereral Assembly of the State of Alabama; and cach and every perso entitled by the 
previs ons of this act t* a pr: ference in becoming the purchaser of any part cf said lands 
hereby reserv: d. from sale, shall be auth«r.zed to enter the ike quantity of any other of 
eait relingushed la ds, rot appropriated by other occupants at the pri € at which the 
sad lands are valued at bx tke cc mmissioners appointed by virtue of the foregoing proyi- 
Sios of this act? All of which is respectiully submitted - (Signed) 
DAVID BUBBAED, Chairmen of the committee on the part of the Senate. 

On mation, Ordered. That the Sevaie conen im the report of the committer of 
conferences and that the House of Representatives be cequesied. iu the event of their 
cot enrrence in’said report, fa app: int a committee. whose duty it shall be, together 
with the commince cf conferes:ce oii the part of the Senate, to supe jutend the enrola 
n cst of the bill mentioned in the repost. Grdrred, That the secretary acquaint the 
Hase therewith. ` . 007 . 

Eits from the House of Representatives of the following ites, to wit: an act for 
the relief of Susannah Casey s an act to legalize the registering certain derds or 
conveyances of land in this sates joint m monaj io the Congress of the Ured 
States in favor of Col, Dayid Whin 5 an ari to authorize George W. Stoneroad to 
emoncipste ceijain slaves therein memed; a0 act to sutbenze Hector Garr uie 
em ncipate «ertzin slaves therein named; an act to repeal in part an act to Joe. te 
ise seat OF justice for Fayette county, passed Jan. 12, 18265 an act to autborze 
Wm. Burns aod Wm. W. Pruitt to continue their millon Paintrock rivers an act to 
authorize the judge of the connty court and comaiissicners of roads and revenue of 
Fayette county to levy an extra tax; an act supplementary to an act entitled an act 
ty «ethozize the sheriff or coroner of the county ef Shelby to sell lands and slaves 
levied on by execution at the town of Montevallo. passed at the present session of 
the legislature; an act to incorporate the trustees of the Wilcox society -for the en» 
rvcr-gement of Theratures; and an act to incorporate the Athens male academy ia 
ie outy of Limestone ;-—were $everi]ly read a second time and ordered to a thiid 
Peetu to-morrow. | > 

A bill to be eniitled an act for ascertainiag the sense of the citizens of Dallas 
county with regard to 1he seat of justice in said County, was read the second time 
and ordeved to be engro-sed for a third reading to-morrow.. , 

A bill to be entiiled an act respecting bail, wus sead the second time and referred 
to the committee on the jndiciary, to consider and repost thereon. 

A bill to be entitled an aci for the relief Wm. May and Jas. Reynolds, was read 
the second time aud referred toa special committee, consisting of messrs. Peny, 
Boss end Evans. ‘ ° 


» * 


* 


A bill to be entitled. an act 10 incorporate the Mobile marine railway and insn- 
fonce company, was read the second time and referred to a special committee, con- 
sisting of messrs Ross, W skins and Perry. to consider and report thereon. 

“A bili tu be entitled an act 10 divorce John. Lindsay fiom his wife Abbey Lind- 
say, was read the second time and referred to the committee on ‘diverce and alimony. 

A bill to ba entitled an act to provide for the payment of grand and petit jurors in 
the corny of J erksou, was read the second tige and ordered to lie on she table. 

A bii to be entitled an act to ameod an act enutjed an act to establish: aud tp 


* 


1 
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piave a rid therein — approved’ Jan. 13.. 1826. and for dier purposes 
was read the second time and referred fo a-special committee, consisting of mesus 
Evans, Walthall and Pickétt, to consider, and report thereon, > 

A bill to- he entitled an aet to increase the salary, of the quattermaster general, 
was read the second time and. ordered to be engrossed for a third reading to-morrow. ES 

The follawing ¢ commimication was received from the Goverüor, by Mr Thorson s? 

(00, Executive DepAnTMENT. T USCALOOSA, JANUARY 15, 18:9. 
The Hon. ` President and Members of the Senate = . 

Geutlemen—I have this moment received a letter from his excellercy : the Governor of 
the state of Georgia, with a report and resolutions, ddopted- by the Legislature of thet 
state, onthe resolutions, of the s ates‘of South Carolin: and Ohio which I have the pleae . 
Sure to ira :smit to you without delay. A ha: ethe honór to be, most- -respectfully,. your 
obedient sercant — . «JOHN MURPHY. 

Ordered; what the communication, oraha with ‘the- Aacepmpauywig decumeuts, 
be referred 10 the committee on the judiciary,” ‘ 

Me Ross, moved that the Senate adjourn: dli tomorrow morning at 10 o'clock $ 
whi^h was Farisd: Yeas L4— Nays T. 

Phe yeas and nays being desired, those who voted i in the, affi mative are, My Pree 
- at. Abercrombie, Conner, Garth. Hubbard, Merrivether, Moore of J. Moore of 

. Perry, Powell, Ross, Vining, Walthall and Wecd.-These who voted-iv the 
ne, nive are messrs Crawford, Evars MeV. ay, Pickett, Skinner Smith and. MES 

The Senate was accordingly adjousned. l ] ` 

i d s Saturday, January 17, 1829. 

The Senate met pursuant to adjourtiment. ` 

Mr Perry, from thecemmittee on the judiciary to which was referred a TT 
of the Senate insiructirg tbem to, take and report tothe Senate the testimony 
of such witnesses as might be offered by Wim. Kelly id support “of the charges pre- 
fered by him igainst Jndzes Saffold, White -and Crenshaw, and of such as might 
«be offered by the Judges: inple uted, snbmittted the evidence taken bx the committee 
in pursuance of the resolution ; which was ordered to lie. on the- table till Monday 
next. Aic 

Mr Voore of m. from the committee on divorce and alimony to which was refer- 
red a bill to he entitled an act to divoce John Layman from his wie Rebecca Lay- 
ming reported the same without amendment. ^ Ordered, that the bill be made the. 
order of the day for a third readieg on Monday next. 

Mr Moore, from the. same committee to which was referred a bill to be entitled 
an act to divorce JohuLindsay from his * ite Aebby Lindsay 2 eperted the same wiih- 
out amendment. Ordered, that the bill be made the order of the day för a third. 
reading on Monday next. ig 

^ir Moore of 3 fiom the special committee to which was referred the Joint memo- 
rial to the congress of the United States, asking a postponement. of the land sales in 
Jackson and Madison counties; and a change of the law regulating such sales, «ud 
to allow to occupants a preemption right, reperted the same as amended 5 v hich 
was concusred in. Ordered. that the memorial be engrossed Wi bd made the ordes of 
the day fora third reading on Monday next. 

Mr McVay offered the following resolution: Resolved, that the committee on-ac- 
counts and claims be instructed to ingvise-inte the expediency ef making an appro~ 
priatiou for the pas ment of the sever :| retur ning officers of this state lor service rene 
dered in making returns of the votes for electors of President and Vicepreside ut of 
the United States at the lite election 3 which was adopred. 

Mi McVay presented the claim of the sheriff ef Laseerdale’ county against the 
state; which was referred to the rommittee on accounts and claims. 

Mr Watkins introduced a bul to be entitled an act to authorize the county court 
_ of Butler county to appropriate a cevtabi ‘sunt af manev therein specified y which 
‘was read and ordered to a second readiug on-Mondav next. 

Mr Powell, from the committee on. schools and-colleces and school and: col: 'ege 


: lands to wiiel wits referred «c mmeh of the Ger eino's appena] eemmuinicanen as 


relates te the university of the State ef Alabama, asked tobe discharged fiom the 
Áyiiher consideration thereof: which was acted to. " 
Adr Powell from the same ‘committee to which was refer red. thè message of hrs 


3 
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Excellency the Govérnor, covering the +- aion of John ^ Talbert, praying that he 
may be ep to purchase «t a,stipul ited prices fractional sections 84 and 2 T. in 
Township 7, R ange 5, in the distriet of public lands offered for sale at € hon ba, 
bel mging tg the University. And also a resolution of the Senate insu ucting ssid 


_ _ committee “to inquire. what lands àre- necessary ta be retained for the Cuiversiry, 


“and what lands of those retained fiom sale .sbonld new he sold,” reported!’ a Lil to 
be entitled an act autboriziig the sale of ‘certain lands belpnging to the Univesity 
of the State of Alabama; which was read and cidered to a second ease on Mone 
day next. ; e 

Mr Powell from the same committee to whick was referred the communication 
fr m the Governor, of the 281b. Nov last, reported a. bil] to be entitled an act to 
pic vide fi ribhe settlement of a certain noje executen by the late Governor Packens 
tothe Tombeekbe Bryk. in behalf of the Siate; which was read aud ordered 10 a 
sec ond readingon Monday next. . N : 

Ir Powell from the «ame committee to which was referred the bill to be entitled 

et to locate the University of the State of Alibama, at Davis’s iv, Autanga conn. 
R reported that it is inexpedieut to pass the bill. On motion of Mr Perry, ordered 
gh the bill and report lie on the table. ] 

Ur Powelfiom the seme commitice to whick was referred the petition ofsundry 
enizens of Township 2, Range 9. west in Lauderdale county. praying the passage of 
ai wex mpting Simeon Perry. Charles Mason ard Jeba Cain, from the payment of 
reni for the occupancy of the 161b section of the aforesaid Te wuüship, teponed, that 
the prayer ofthe petitiorers inthe opinion of the committee, is unreasonable and 
ought aot to be grant d; which was concurred in. 

Br McVay cffied the following resclatign: Rescleed. That the committee on 
accounts and claims, be instructed to incon] orate in the general appropriation bill 
tbe sum of forty dollers fos the payment et Hei y G: ud: which has been allowed 
him this session of the Legislatuie, for fees and expenses incurred in delei ding a suit, 
a-Jax collector of Lauderdale. county, in. the case of George Boggs against him; 
eh: h wasadopied. l 

A message from the House of Representatives by Mr Tunstall: Mi President, 
‘The House of Repr sent tives have appoisted a committee on their part, consisting 
of «essrs Patsous, Fearn, Tery. Lewis of M. and Barton, to act with she commuiee, 
which may have, or shall be appointed on the part of the Senate, to superintend’ 
the enrolment ofthe bill entitled an act to enable the State ef Alabama, to sell and 
dispose of certain lauds therein named. They have passed bills which origined in 
the House of Representatives entitled an act to change the times of. holding the 
conrts of commissioners of roads aud revenue in the county of Frankling aa act to 
provide for the stipport of Pavpers in the county of Jeffersons aud an act for Age re» 
lief of Stith Evans, of the county of Greene, Inall of which they desire the con- 
currence of the Senate, 

A biil fium the [loose of Representatives, entitled an act for the relief of. Stith 
Evans of the county ` Greene was reads and the swe requiring bills to be read on 
three several days being dispensed with, the bill was read the second time aud re- 
fired to the committee on propositions and grievances, to consider and repost 
thereon. 

A bill to be entitled an act to provide for the support of Paupers in the county of 
Jeff rson, was read; and the rule requiring bills to be iead on three several days be- 
ing dispensed with, ‘the bill was read the second aud third time forthwith aod passed. 
Orde red. That the Secretary acgnaint the Honse of Representatives therewith 

A bill to be entitled an act to change the times of holding the courts of conimiss 
sieneis of reads and revenue in the copaty of Franklin, was read aud ordered ina 

second reading on Werdiy next. 

Engrossed bils to be entitled an act to ascertain the sense of the citizeas of Dal- 
tas cuai, with segardio the seat of jastice of said county; and an act torepeal in 
gut, and amend au act entitled an act concerning roads, highways. bridges and fer- 
ries, in tie connty of Mobile, approved. January 15, 1828; «ere severally read ihe 
th rid time and pase Ordered that the titie- be as aforesaid, and ibat they be sent 
to the louse of Representatives for their concurrence. , 


* 
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An engrossed bill to he entitled an act to increase the salary of the Quarter Mage 
ter General, was rea-t ihe thad. time and ameudéd by way of-ryder on Wr Merrie 
wener’s mation, Mr Perry moved to filt the blank in the bill with two Dusdred 

ol fifty dollars, as the: salary of. the Quarter ater General; which was lost., Yess 
0—nays 10- . i 

The yeas and nays being: desired, those. who seas in the aiani are, Messrs ^ 
Ab cromnie, Comer, $ Guith, Hubbard, Moore of J. Perry, Powell, Koss, Vining and 
W ^nd, z ‘ 
Those whe voted in the negative ate, Messts Crawf. rd, Evans, McVay, Merri- 
weihor, Moore of M. Pickett, Skinner, Smith, W iliball.and Watkins 
Bn Abercrotibismoved to fll the blank with two h: andred i five dollars; 
which was lost, Yeas 1O—navs 10 
Tue yeas aud nays being desired; those who voted-in the affirmative are; Messrs 
\Auercrombie, Conner, Garth, Hubbard, Moore of J. Perry, Powell, Ross, Viniag 
Bud Wood * < - 
Those who voted in die negative dre, Messrs Crawford, divae McVay Merti- 
wether, Moore of M Pickett, Skinner, S-aith. Walthall aud Watkins. 
Vr Ross moved to fill the blank with two hunifred and twenty dollars; which was 
lost. Mr Watkins moved to fill the blank with two hundred dollars; which wis 
carried. The question was then pnt, “shall the bill. pass?” and determined in Yhe 
affirmative. Ordered that the title of the bill be as aforesaid, and that it be sent to 
the House of Representatives for their concurrence. . - 
Mr Perry called op the engrossed billto'be entitled an act -te compensate John 
Eliot, for seivices rendered the ‘State. The motions heretóf remade to fiil the 
blank in the.bill being reconsidered. Mr Perry moved to Gil the blank, with one 
handred dollars as a eqmpensation te Mr Elliott for services rendered, in prosecuting 
a writ of quo warranto against the ‘Tomveckbe Bank; which was lost. Yeas A— 
nays 16. 
Phe yeas and nays being desired, those wito voted iu the affi ilive are, Messrs, 
Abeieiombie, Perry, Ross and Wo. id. Phase who voted'ii the negative are. nr 
P. evident, Conner, Ci awford. vans, Ga th. Habbed, M Vay, Merciwether, Moore 
ofJ Moore of m. Pirkon, P weil Skinner, Saniih, Vining and W thall. : 

Vr Perry thea moved to fil ihe blank with seventy-five dollars ; which was care 

ried — Yeas t1 —Nay- 10. 
D^ yeas md gays beiag desired, those vho voted in the aff mative are Mr Pres 
silent, Abercrombie, Me iwether, Moore of J Perry, Powell. Ross, Smith, Vini g, 
W itkins, and Wood. Those who voted m the negative are, Messrs Copier 
C: wind, Evans. Guin, Hiobard, M«Viy, Moore of M. Pic! kert, Skinner and 
Wanhatl “Phe bill wis then passed. Ordered, that the tito be as "aforesaid, and 
thirst be sent to the House of Represeatatives’for taeir concurrence. 
Wr Smith called ap the joint memorial to the Cougiess of the United States, ask- 
fog an extension of the federal jediciary system to The western states, Order ed,. 
that the memorial be engrossed and made the order of the day for a third reading on 
Mouday vext. 
Ve Hubbard called up the joint memorial tò the Congress of the United States, 
aski- wa modification of the act. gr. antiag certain re Hingu ‘shed lands to the state of 
A tama. Mhi dLabbutd moved to amend the meuiorial by adding the words such 
toll stall Be suffi eat to keep the work in repair, so as to request the Congress of 
the Unaited Siaies to anodifg the act io such manger as will uathorize the state to 
collect a toll sadivient os kanp : ihe canal in repair; which was carried... Mr Garth 
having b: eu calle- to the chair, Mr President moved to strike from the memorial the 
fulbowing words: “they respectfully request that your honorable body will so modi- 
fy the grant. os to caase an ex vniotioa and survey to. be made for the purpose of 
ae ie the costs of a canal fis ste. imbrats, for tow or canal bouts, or the costs of 
nil road- saad the M iscle Steals on the Tennessee river, aud that the state of 
A aa my be. peranite]. to adopt whichever mode of improvemeut may be 
foia43to b> nost beaefizial to tae states” which wis lost. | Yeas 8—Nays 12. & 
The yeas aud agys hind desired, ch sse who vi tel ia ie süirmarive are, Mr Pres 


Siden, Guuuers Garin, alcVay ; tlopre of J. Powel, Ross rand. Vining.—— Thuse- 
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who voted in the negattve are, messrs Abe-cramhbie, Crawford, Evans, Hubbard, 
Merriweiher, dome of m. Perry, Pickett, Skimmer, : Smith, Walthall and W.. thins, 

Ordered, Tat the meatorial be: ‘engrossed ‘and made the order of the day for à 
third readiñg ou Monday next. * - - 

Vir Hubbard called ap the bill to be entitled an act to improve thé navigation of 
the Tennessee river, “The bill having been read, the second-time, Mr McVay 
moved that it be committed to the committee on ink md navigations which was lost; 
Mr Hubbard moved thatthe bill lie on the table till the first day of the | next session- 
ef te General Assembly ; which was carried. l 

Aud then the enite adjourned 0H 2 o^ lock this evening. 

Two o'clock. PM Jinuary AT. 1829— l'he Senate mel pursuant to adjournment, 

A message fom ihe House of Representatives, by Mr Tuustall ; Mt President, 
The House of Rep esentatives have adopted the following résolution, iu which they, 
desire your coucarrence t. Resolved “That the Senate be naw javited to assemble in 
the R -preseat iive Hill for the pus pose of sóing into. the several elections contem- 
plaied by a previous resolution of the two Houses, and that the east end. of the ball 
be assigned for their reception, Wherenpon the members of the Senate repaired to 
the hali of the House of Representatives, aud having taken their seats, Mr President 
arese and announced Ahe object of the^meeting. ` x 

W nihetwo Hou ` s proceeded to he electi:n o. a Pre identof ihe Bank of the Stste 
of dabama. Ds. ; noms Case», dobol, dinoisll and Jami s H.Dearing beibg i noma- 
n icn. ‘Th votes stood thu»: For Tuomas Carey37—Joun L Tiadail 30—James H. 
Dear-ng 24. 

Tuose who voted for De Ca-ey are. messrs Crawford. Fvans, Hubbard, McVay Mer- 
riw.tte . Woorc of m Pickett, Skinner Smith, Walthall and Watkins of the -enate ; 
Mr Adams, Anderson, B: l-er, Br-udon, Biidg. 8. f lark, C1 ngb, € ole Coo; wood Dale 
Duk , Foster, Hodges. Hudson, Lewis of F. Metcalie. Mins, Musgrove, Pickens, Riche 
ardsin. Robison, Sal'er Sanders Wake oi D° Walis ani Wessi ger. 

Those who voted for m. Tindal: ae. Messrs Bere: omte Conner Garth, Moore of 
J. Perry. Pow il and Wood of the senate; mr Backs, B own. Colgin, Cook, D pey 
Da rett. Edmondson, G. ge, Hil, Lawler Lea, Maris Mas-ey, McElderry, Parker 
Ror :s Russell Smiih of J. Tarver, Townsend of P. Wa.ker ot m. Wellburne aid 
W hi field. l 

! ho~e who voted for mr Dearing are, mr President, Ro:s ans Vining of the senate? 
mr Speaker, Ambrist-r, Bar er, Barton, Bi -b of L. Bibb oi m. Bo:.nell, Fearn, Flour- 
noy, George, Harris, Lane, Lew: sof m Mobley, Pa sens, Penn, Perkins, Smith’of L: 
Syk- ; Terry and Townsend o m. 

Neither of the pec ons in nomra'iop baving received a majority of the whule number 
of votes, the two Houses próceered to vate a second (ime for President of the Bank of 
the ta cof Alibama tne ‘name of mr Dearing being withdrawn; The votes stood thus 
For Dr Cas y 33 - Dr Tio ial 53. 

those who voted ior Dr Casey are, mr Crawf td Evans Hubbard McVay Merriwe- 
ther Moore o: M Pi^keu skinner Smith Walthall and V atkins of the senate; messrs 
Adams Anderson belger Brandon Bridges Clark Clough Cole Coop wood D: Je Dike 
Fo-er Gare Hodges Hudson Lew.s of F. M: teal-e Mims Musgrove Pickeus Ric! arde, 
son Rooison Salter Sandera Walker of D. Wallis and W eissinger. . 

Thos: who vo ed tor. ocn L. Tindall are mr President Abercrombie Conner Garth 
More cf J. Perry Powell Russ V ining sod W iod of the senate; Mr speaker Ambrister 
Backs Barker Barion Bibb of L. Sieb oM Bounell Brown Co gin Cook Dupvy Dur- 
reit Ed noudson Fearn Flournoy Georse tlarris H..1 Lane Lawler Lea Lewis of m. 

Mardis lassey Mobley M Eld rry Pårker Parsons [nn Perkins Rogers Russell Saath 
of J. Smitho: L. S kes Tarver Ts MA Tewnseud of m. Townsend of P. Walker of m. 
Wellborn: aud Whit fi ld. S 

doba L, Tindall having received: a myjority of all tbe votes, was declared by mr 
Speaker io be duly elec-edjPresident of the Bank of the state of Alabama for one year 
neat eisuíng tue daté hereof. 

The two hou» s i en proceeded to elect. twelve Directors cf the Bank of the state of 
Alibama. Wm. G. Paris, Win, R, « algin, tobo FI S :merville, Samuel B. Ewing, 
Con-tantine Perkins, Thomas Oweu, James H: Dearsng, James Guild Henry A Snow, 
Wilian EI. Jack. Nathin Rushes, Jolin B. Pass, Thomas R. B Hng, Peter Donaldson, 
Jra Griffin, Rob^rt E. B. Baylo., Amand Pfister, A. P. Ba dwin, Samuel Meek, Alt ed 

tat le, Join O. Cummins, Dennis Dent and Jobn B. Hogan being m nominrtion. The - 
votes st od thux: For mr Perk ns 87 vdies—ipr Ew 84—mr Dearing 77—mr'Coigin 
76—me Boling 72—1inr Owen 7 i—mr Parish o4—inr Sumcry,lle 64—mr Guiid 5G—ipr . 


. .129. ELA 

noy 5ó-—mr Jack 51-—mr Baylor 80 —;iür (Qc fin 43-— mc Hughes 37:—mr P E s?ü—mF 
Donsidson -6:-mr Week 32—nr Canim -3:22—mr Bartle iTar Hogar) i air. Bald- 
win L3 ür Pfister T-—mr Dent 4. . 

Fose wio voted for mr Perkiss’ are; tnr Prosi dent, Abircrogiis Enver, Craw ord 
Evins, Gar, Hubbard, M:Vài, Sierriwetber., Moore of J. Moore of ai. P« riy, Pickett 
Powell, Ross, Skinüe; niaith, Visi ng. ; Walhal Watkins aud Wool.of thes: jate; mr 
"Sp di^ Adams,’ Vnbistér Apderson, B uks; Barker, Barton Beker, Bibb. of E. Bibb 
of m: B nnell, Brandon, Bridges: Brown, Ciar . Clog, Cole Calgin, Co ok, Codps' od 
Date, Dake. Dupus, Durrétt, ‘Edmondson, Fy ajn, Fosier,Gage - -G orge, Baii is, Hodges 
. Histon. pane, Lawl r. Dea, Lews of F. Lewis of jm. Mardis, Masiey! "Meteale. Mims 
Mosley, Musgrove, Vick derry, Packer, Par als Pe DF, Perkins, Pikeus. Richardson 
Rohi.on, Rogers, Russell. ailders; Smeth ot: fi - Smitli «f i. Wilkes, Tarver, Tery 
LE tay T'ownséüd of P. roller oF Py Wailer of im., Wallis, W eissing: r gud 

»Mborne,.. vh se 
_ Those. who yoted "for mr En "ag. ae, rr, "Preddoht? * Ke rtrambit Ov | CrawfgrA, Conaer 
Evans, Garth, Habbard, WeVay, Aooré. of J M oore*ot m. Pe rry Pic ke t. loss, Skinser 
Smith, Vining, Walttalf and Watkins’ o* the «cnates mr ‘Speaker, Adams, Ambrister 
A: jidarsow: Banks, Barker, Bar vn, ‘Balser, .Bibb of Lc Bibb af Vio Bonne’ Br'ndon 
Badges, Brows, Ciak ° Clough, Cule. ‘Colgin, Cock, Codpwood, . Dale. ‘Duke. Dupes 


Diss, Lawler, Lea, Lavis of F Lewis of a, Vai dis, Mete dfe, Mimi. Mobles, Musgrevé 
M Eideny, ‘Packer, Parsons’ Penn Peikius, P'ckens; Richardson’ ‘Fiat i-on, Rogers 
Russell, Sanders, Sit h of J.-South of Tsu Sy ee Tarver, fou nsend of m. -tow,send of 
P. Valker of D. Walker ofm. Wallis. Weissinzer, Wellbo: peared Vi hit field 

'T :o5e, who voted ior mr Dea: ing are, me Presdient Voercrombio, Conner, Crawford 
Ev ans, Girth, Hubbard, McVay, Berravether, Al;ore of J. Moore» m. Pe PUER Pickett 
Powel, Ros. Skinner, Smith, Vi ai T E wahhall, watkins-and Worde tke- senale: me 
Spe. lier, Ambrister,. Ande'son, Banys; Harker, Karton Beher Bibb cf Lz Bibb of m. 


E imondsaa, Fearn, ‘Flournoy: Foster. ‘Georse, Harris. Hodges, Lindon, Lào, Lawier 
Tea, Mardis, Mas-ey, Metcalie, Mobley Musgrove Mi Enry: Pirker Parsons, Penn 
Ricrardson, Robison, Rogers, Russell, sanders, Swth uf J, Smith ei Le Sy ses, Tarver 
Terry, Tow send of in. Townsend of D. tallis, weissi ger. wellbo.p» aud whitfeld. 

Those who voted for mr Colgin are, mr. President t ounce Evans-Gar‘h MeV ay Mers 
viwether Moore of J, Perry Pickett Powell R ss, Skinner Smil-V ining Walthaih Wats 
Akins and Wouil of the senate’; ; mr Spesker Adams Ambrister Anderson Banks E rtpn 

Barker Bibb of L. Biob of m. Bonucli Brandon B: indges Brows Clack Clouz «C ole t ol- 
g^ Cook Coopwood Dale Duriett Edmondson Fearn Fiourto) Foster Ga ige George 
Harris Hodges Hudson Lave Lewle: Lea Mardis Má-sev M etcall:. Mobley M u..rove 
M«Elderry Parsons Penh Perkins. Richardson: Robison Rogers Pu- .scli Senders S Ss ath 
of J. Smith of L, Svkes Tarver Terry, 'ITowgsend gi m., Towns, nd cfr. Walke: of m. 
Wallis Weis-inger Wel:byrne and Whitfield. 

Tbose who vote! for mr Bolling “arc. Presid: nf, Abercrombie. Conner, Crawford 
Garth. Hubbard, McV ay, Moore of m. pr rry, Rags. Skinner, Smith, Viniüg, Walthall 
Witkins and Wood: of the senate; mr S, gaber, ‘Adams. Ambrister. Anderson, Banks 
Barker, Barton, Belser, Bibb of *. B:~b of m, B nac H. Brandón, Brown, Cough, Cole 
Colgin, Cook, Dale. Darrett, E hnondson, F Arn, Flournoy. Foner, Gage, George 
Harris. Hodges, Hulso: Lane; Lawer: Lea. Léifis ofm. Mardis. Mims. Mot. dèy, Mus- 
grave, McElderry, parker, Parsons. Penn, Perkins, H.crardson. “Robison, Rogers 
Russell, Sanders, Smith aly. Smith of L. Tarver, Terry, Tow usepd.of m, Walker ol D. 
Walker of m. ‘Wallis 3 dnd Whitfield. og A 

Those wino voted, for mr Owen ire, mr Pre: idedt. Aberargrbie,,. Cónner, Crawford 
| Evans, Garth, Hubbard, 3 IcVay; Merrhwether Moore of 1, Mooré of m. gicket, Powell 


| A dibrister, Banks, barker, Barton, Bibb of L. sibb of m, Bonnell, Br:ndon, Bridges 
xrowu, Clark, Cole, Colgin, Cook, Coo; wóo4, Dale, Duke, Dupuy, Durrett, Edmondson 
Fearn, F'lournoy, Foster G orge, Haine, Hodges, Lawler, Lewis of F. Lewis of m. 
Murdis Massey, Metcalfe Masgrove, McElderry, Parker, parson<, Pickens, Ric! ardson 
"Robison, peti Russell S nders, Smith of L. Sykes, Tery, Walker of ni. V ailis 
w.issinger. weliborne and w .iifield. — * 

Those who voted for mr Parish are, mr Presid? ‘nt, Conner, Grawford, Evans, Garth 
Hubbard, McVay, Meriiwether, Mooreof J. Moore of m.Perry, Pickett, Powell, RSS 
Skinner, Sinith. Vioing, Walthall and Watkiws of the séngte; mi Speak. r, Adams 
Ambrister,, Barker, Barton, Belscr, Bibb of m“ Brandon, Bridges, Brown, Clark, Clough 
C.le, Colgin, Coopwood, Dale. Duke, Durrett EJ-«0ndson, Fearn, Foster, Hodges 
| Hudson, Lawler Lewis of F. Tewis of m. Massey, McEiderry, Parsons, Penn, Pickens 


a 


Li 
Ree 


D rett, Edmondson. Fesro, Flomnnoy, Foste- Gage, Grorag, Harnes Hodges Hud-on | 


B sasell. Bridges, "Brown, Cole, Colgin. Cook; Ccopwoods Pa: e Dake, Pupuy, Du reit 


Ross, Skinner, Smith Vining! Walthall ‘ad Watkins of the senate: mr Speaké;, Adams ` 
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Richardson, Robison, Sanders, Smith of L. Ss kes. Terre, Townsend of P; Walker of B. 
Waker of m. VV aliis. *$ e s-joger, v eHborne «nd V hitfield, - 

hose who voted for mr Somervilte" are, mr Piesilent Abercrombie f onner Evans 
‘Garth Merriwetlter, Moure o J. Moore of m. Perry, Picket, Powel: Ross Yang 
. Walthall Watkins and Wood, of the senate ; mr Speaker Adams Ambrister Anderson 
B .oks Barton Beker BonnellCiough Cole Colgia Cook Co pwood Daie Duke Dupuy 
Durrett Edmondsen Feara Gage “Georze- H -rris Hodges Hodson La we Lawler Lea 

«wis of F. Mardis Mctealfe Mies Mubles Musgrove McElderry . Parsons Penn Pers 
kins Rob: non Rogers Russe] Smith of J Smith. of | L, S- kes Tarver Terry Town-end 
of <2. Wviker ofi D and Felis. 

T -ose who vo ed for mr Gai'd are, "atr President Crawford Evans Garth Hubb. rd 
Merriwether Moo éof J. Wore of wm. Picke't Powell Skianer Smith Vining and Wate 
a of the senate; mr Berks Bark-r Barioa Bb of L. B 55 f m. B andon B: dges 

Cia k Cole Colgia Ccok'Dale Durrett Bim adson Beara F curaoy Foster Gage Hud-on 
Lo:L wisofr. Wardi» Masses ims VicElderrt- Parker Parsons Penn Perkins P,ckens 
Pietardsoo Russe odich of f, Sykes Tarver Ter: -y Walker o: D W Aker of m. $y ahg 
JF snger Web rnea d Wd field. 

Those who voted for air Saow | a e mt Piesident Abercrombie Crawford Coun x 
Eran Gorth Huso.rd. eVa Mermwether “oo:+ of J. M ore ot m. P-ckett. Powell 

Hos Vi dig and Wo dof tbe seu-te; m Sveake: Azd-rop Barker Barton Bibb of L. 
Badges Bown Clark Colem Coepiraod Dale Suk asus Dp sett Edu ond-on Fearts 
Fewn y Foscr Gage Ha. ris H wae Lan Law er Lewis of m. voe dis Massey Wet- 
cake McEMerry Parker Parsons P Pos Perkins R chards m Eus dH Sm.th of L. Tarser 
Terry Tóxrsend ef m. Wa biand Ie itore. 

Those who vo ed 4er tnr Jack are mesra A'ercrombie Csawford Hubbard Perry 
Sruth Wathies ard ood o. the senate; mr Speaker. idams Anderson Backs Barton 
B.:ker Bebet, tabb a L.£:5b»o m Bonge Bra os Brown Clark Ciop u Col. Cook 
Duke Du ox F arn Gaze George L: a Lewis e F. Lew} «tm. Mardis Mass y Me:ceife 
Runs Mu-grose Parsons Peta Perkius Picks ^s Roge s Fussell Parders ‘Tarver Terry 
T. women: of P. Wa:ker of D. Waiker o in. Werssinger Weilburne and Whitfield. 

Those who voted ior mr Baylo "are, mes-ry Craweé H Hubb rd Perry P cket zkinger 
Smith Walthall and Wood of the senate; mesus Ad ms Andeiop B: Ter Britzes 
Ciak Cough Cole Ceig: ; Cu.opw-od Da'e Duke Durrett Pea n Fiournos Paster Gage 
George Hodges Hudson Ler L. wis-! F. Herdis Massey M calle Mms Mobley Mus- 
grove Parker Parson. Penn P» bens Richardson Robison Sande.s Smith of J "Smith of 
L. Powa- eni o p. Walker of D. Wallis H7 sssinzer $ eilborne and Y Litfie d. 

h me sho vo ed £ r mr Gr fin are. mi President Cynn z Ga tb, McV.3 Me. riw ther 
Moore o* J. Perry Vow ii Ro s and Wood of the senale ; ; mr S; eske: Adams A-der-on 
Bar on Bele r Bib of L U:25don Bridg s Brown Chik Clough Cock Dupuy Fl-anzoy 
Fo-er Gage George race Lane Lewi- of m Massey Aims M. Elderre Parker 
Pic di Russ || mith of J. Smith ot L. Tarver To xnseud vf m. Townsend of p. Walker 
of D. and Walker oi m. 

T hose who voted for mr Huzhes are, mr Pre-ident Abere rombie t onner. Evans Jub- 
ba:d WeVay Mooi- of m. Perry Ens- and wacd of the senate; Bak r Bel er Bibb of 
L. Bonne: brown C ough €ook Duke Du; ur George L ne Lews of F. Lews of m. 
Misses Vetcate Mans Mohles Musgrove Penn feb. gen Rogers Sanders Sith et J. 
S ks Tarver Townsend of m. aod Towa-end of P. j "TN 

Tos who voted for mr Pi-s are, messrs Abercrombie and McVay of the senate; 
mr Acais Á brser Banks Beler Bennet Biandoa (Linch Hate Duke Dapus Dyr- 

ret! Gage Har is Hadson Lane Leg Lewi-or EF Levisaf m. M ssey Metcaife Mims 
Mobley Mus.rove P rker Perkju- Pic kn bogers Tirer òwusénd of m. i ownsend 
of p. Walker of D. W. Iker of m. Wals nd W afield. : 

Those who voted for mr Doasldso are, mes +s- Sberc rombi. Conner Crawford Garth 
Me-Vay Moore of J Mose of m. Perry P« kitoki r, mith Si5ing watkins and w od 
of tue senate; mr Sneaker Adas imb ister Ag ern sank, Bibb of L. Bibb of m. 
Brown Cliugh Floursoy Georgi Har 15 Lase Lea Lewis ov it. McElderry rarker Ko- 
bi son Regers Sm teo J -&»we ssinger and w burne 

Phose who vot: d for «r Meck are, mes-re Ura- ford Ey. ns Merriwether Powell Skin- 
he walthall asd wa k-ns of the se nate; in Ambreter Anderson sauks parker sjb-of 
n. Brandon B: dges foe: ogn Flourany Foster Gaze, Lea Mo^ley Mu-grove P.ckens 
Rob n-on Regers Sanders Smith of J. Sykes- Tawosehd of P. walkerof m weissinger 
and whitfeld. 

Those who voted fo mr Cummins are, mr walthall . f the. stet messrs Ambr:ster 
Anderson Brandon Cl-rk € o0:3700d Du; us. E :piond-on! Harms He edges Lawler Mims 


P- ker perk vs picuegs Saagers Sianti of J Terry Townsend of p. walkcr of m. well 
borne aud srunüeid. | 


= i 
i 


a 


t 
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Those s v^ted for mr Battle are, messrs Vi erFiwether, Pickett powell Ross and: wal, 
thall ofti sente; m “Bihb of m. Bridges C loopward Edmundsoa Lawler Mobley” Pere 
kins Ric 2^ d$on Sykes Ter y T«wngend af 10- “atid weissuiger. ado y 

“Those who v: ted for mf Hogan are metsrs Evar- Hubbard Skitiner Smith and vol 
of the sen-de; mr ' doms Belser Ce press Hay; ds: ‘Hodges Hudson . Lewis of F. Mims 
piekens «nd walkerof D. => o} d 

Chase’ who voted for mr Baldwin ^re. messrs "Moore of J. Moore of 1 m. zi Vining of 
the senate} mr Bonnell Cook Duke Dupuy Lawle* Lewis uf Py Mardis” Meteaife Per- 
kv 5 ind Richa!d-bn. AES 

Those who voted for mc Pfister are mr Abercrombie off the senate ; ' mesars ‘Bonnell 
Floornoy- Lise’ Lewis of m Towasen! of m. and. wálksto- Ju. ` 

‘T hose who yoted for mr Bent are, mesas Merriwether and ‘Powell of the senate ; $ E. n 
€ ark and Moale.. £ - 4 i i 

’ Cottàntirie Perkins, Samuel B Eviog. ae H Deering, William R. Colgin 
Thomas R. Bolling, Thomas Owen. Wiliam G. Parist, John: Somerville, James 
Guild. iTenrg A. Snos "William H Jack and Robert E. B. Bavior baving received a 

mjoríis of vptes, were declared by m: Speaker to be duly elected Directors of the Bark 
of the State ‘af Alaham 

ihe ‘wo houses then proce edd. to the election of a State Printer. "Thomas B. Grant- 
land, W sley iV. McGuire, and Carithers & My *Fark.ne’ being ‘in nomuatiun. The 
vots «tord thus; Por qr Gdn land 7 — McGuire 50—€druthers & McFarlane si > 

Those who voted for'mr Grantland are. messis Powell and Vining of the senate; mr 
Binks, Lewis of M. Parker Terry and Whitfüeht; © ° F 

Those wha yoted für mr WeGuire ara, m: gars Abererombie.: Conn Crawf- rd, Evans 
Hnb^ard. Merrivether Moore fM Perry. Pickett, Ross, Skinuer, Smith and Waith ‘Ik 
of the senis; mr Adams Bele: n. Ba nell. Bridges. Clark, Cioughs C ole.. Colgin, Cook 
Cnypwood, Dale, Duke Dupuy. Dur/ett;, Gagé, Garris, Hil] H:dges, Hudson, Lane 
Law:er. Leà, Lewis of. F. Mardis, Massey, Vletcalfe, Mims, P r-ons, Ph kens. -Rich- 
A ee -Rogison, Salter, Tarver, Toqusend of M. Townsend. of P. Walker of D. and 

riseiuger, c es 

Thoce w o voted for messrs Caruthers & "MeFarlabe are, mr President, un: nan 
V y, Monre of J. Watkins and Wood o! the s' nate mr Speaker. Ambrister, Ande: 

B «ker. Barton. Bisb of T.. Bibb of M. Brandon Brown, Edm.:hdson; Fearn, Fh.ur ate 
E aster, George. Mobley. Mucgr. ye, t McE;derry. -Pena, . ‘Perkins, Rogers, Riss; il 
Sanders, Smith of J. Smith of L. Sykes, Walker of M. wW allis and, Wellborne. 
Wesley W. McGuire hiving receired am jority, of the whole number of votes, was 


declared by mr Speaker to he « duly élected State Pri. ter., va 


The two houses then proc- eded to the election ofa- Warden for the port of Mobile, to 
suy ty the v:CànCy occasio: ed by the resignation. of Philip McLoskey, Esq. Daniel 
Fowler, j jr. atone-being i5 nom:nation. For mr Fowler 74 voles, 

Fhose who voted far mr Fowler ara, President Abercromhné Conner Crawiod 
Gorth Anbbard McVay Meriwether Voore-of J. Moare of m: Perry Pickett Powell 
R ss Skinner Smith Vining Walthal' and Watkins of the senate; mc Speaker Ad ms 
D »rjster Agde:son Banks Dark: r Barton Pibh of L. Bon: el Branton Bridges Clark 

Coie Colg-n Dale Duke Do, uy Durrett Edmondson Farn Flournoy Foster Gage 

(Gi orge Harris Hodges Hudson Lane Lawler Lea Lewis of F. Lewis of M, Mardis Mims 
Mobley Musgrove McEWerry Parker Parsons Pirn Pickers Richardson Robisen Sarn- 
der: Swit of L. Smith of 5. Sckes Tarver ‘Terry Townsend of 3L. 'Eownsend of P- 
Walker of D Walker of m, Wall and W eissinger. 

Danjel Fowler, jf hayng feceived all the votes esent. was déclar-d by n or Soeskir 
io be daly elected : warden for the-port of “Mob! le, to £u me yacaney eat sed by the Tte 
Siz vation of Phili 4» MeLoskey, E q gc 

The electións being completed the Senate svih: kew, nea to their own chani 


ber and Mr President resumed "he chair. When on motion the Senate adjourned 


ill Monday morpiag at 10 o'cje ck. : 
à EM EM dd. January 1913, 1829: 
The Banate met Opi to adjournment. CERA 


Mr Vining from the committee on accommts and elai ms, to which was referred the 
are oust of Josiah Q. Gilt, and that.of € harles Steele, of fhe county of Mabile, re- 
ported thar the com. mittee Had instructed diim tosk to be discharged from the fnr- 
ther Fousideration of the same whirh W4S agreed to. Or dered‘that Mr Gvild and 
M Steele have leave fo w hd: aw theiz accounts. 

Yh Vining from the same committee te w hich | was referred TA acconnt of J. Pi 
Weal bely, of Lauderd: ie county, reported that the committee had: instructed him 
to ask to be dischore d from the farther consideration nt themes which was agieed 


tu. Ordered thag dly Weatherly, haye-lgave to wiiniaw kis account, 


te te iiit 


P- te ne 
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Mr Powell presented the pefitien “af ‘Maia, aduke wW Hlidms, asking further cempepes 
satron for his.services as one of the commissianess 1a sadist the onsetiled ac onets 


bennen this State, and: Mississippi which Was seferveg Jo the commitiee on pre pos 
sitiens and grievances, jt . 


a 


Ir Powell from the coma ittee on schools dad colleges and school: "m cellege : 
tands, to which was referred a resnhitiig of the Se nate, requiring “that Commits to 
ascertain, and report a statement, shewing the several. contracts entered ito by the 
b «ird of Trastees of the University of Alabama, fer the erecfion of the bu ilii '£8. 
thereof, and a description of, and regress made: inthe erection of suid buiidings, 
yep ned, that inasmuch as the Tufoimhation culled for, by said resnlytion, is «out ams 
edi in the last annual report, of the Trustees of. the Univefsity yow hefye the Se haley 

a father report om the subject woutd -be unnecessary, ind therefore ask 1o be disa. 
charged from the fui ther couside£ation thereofz wbich was agreed to. 7o o> 

Mr Moore of J. from the joint fanimittee on enralled bills, reported as correctly 
enrolled an act to authorize guardians to bring the sla pes of theit wards iie l.i M 
State without estrictiqn; an act for the relief of Henry Linton; ag aet te reper 
certen act therein named; -an act authorizing the draioing « of certain pends ir re 
county of Madison; an acr to'divárce Ambrose Sanders Irom his wile Eligcbe ih cai 
ders; an art to amend in part the 4th section of an ath, passed at the last Gereral 
Assembly, appoiufing commissione, for. Dale eouaty; dnd for other purp sess «B 
act to. change the times of hofdiag-the county. courts for IFrankliu-couutys a2 «i to 
amend the act incorporating the town af Florence: at pet tor the relier ef She ffs 
and other officers; as act-to alter and amend sna tio lessblisb a a permareny i sd 
from Florence in "the connty of Lauderdale, to. "Aihers ndbe county cf bin tate pes 
enda joint memorial to the Congress of the A'oited S Si#ies, in behalf (f£ S il s Hale 
tom and Willian Merrell; all of which were sec cordingly signed ia Ms President. 

ate Vining from, the committee ob arcounis and elajink. 10 4 hich was ict yurd Be 
account of the Sheriff of Marengo eouolv against rhe State, »eported thai she i: mne 
mitiee had instractec him to ask to be dischar ged fromthe Juni her considerajion of 
the same; which was agreed to. ; 

Ai Ross fim the special ‘committee to which was! referred the bill enithd «n 
act to iucorporate the Slebile Mariae Railway. aud Inguiance C omp ny. re nid 
the same as amended: watch wascoucored in. Ordes ted that the bi ü fi be inar the 
crder ef ihe day for a abird reading ta-moriow. i 

Na Pickett asked, and obtained leave to withdraw certain memorials | res-n ed 
by him, in elution to the scat of jostice in Aurauga counts. EN 

Mr Peny called up the testimony taken and reported by the committée on the 
judiciary, i in relation to the charges preferred by Wallia Kelly, E =g against Jvdgeg 
Saffold, White and Crenshaw. The testimony having beep read, Mr Garth moved 
that it be agatn laid on the table till to- morrow and tha the Serate proe eed jo-mor* 
row.at the hour of 10 o'clock. A. M. to the ipvestigaupn of. the charges preterisd 
against the Jadges, by William Kelly. Mr Bubbard moved to amena the motinn, 
“by adding the words “sand that Mr kelly be. heard within the Bar of the Senate in 
support of the charges, and that the Judges implicated be heard. in thejr detence,” 
either by themselves or connsel, if either the acenser ar acensed-should thus desire 
to be heard; 2? which wase artied, The question was then put on Mr Gaii! S moiriou 
as amended and carried. Í e 

A bili to be entitled an act to legalige registering: M deeds or conyexa nres of 
and in this State; and an act for the relief of Susannah Casey. were severally read 
t 


the third tine and passed. Ordered that the Secretary acquaint the House of Re- 
preseutatives therewith. > è r " REN 


i 
i 


A message from the "Governor, by Mr. Thoraton: Mr President, Tam instructed 
by the Governor to inform your Honorable body, that he did, ou the 15th inst. ape 
prove and sign an act te incorporate Valley Creek Aca lemy,in the ‘county of Dallas; 

ud on, the 16ih inst. av act to umend an. act pas ssed at the fast session of the. Gen- 
eral Assembly, authorizing a Lottery in Heory connty, and for- other purposes; an 
act Cn the relief of Joseph Bates, tax collector of Mobile conuty; an act authorizing 
the li-eration of certain staves: and an act ta anthorizg Zachaii h Holley: to-emans 
i3,te a certain slave therein uamed-—aH of which originated in the Senate. 
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Mr Powell noxa to reconsider the vote of the Senate: on Mr "Hubbard's motion l 
to serait, Wm. Kelis to be heard within the. bar af the Sennte?in ‘support, of rhe 
charges.preferced by him. against Judges Saffold, White and Greashaw; and to pere - 
mit the Judges to be_héardin, “their defence suber by Ahemselvés or. counsel; “whick 
avas lost. Yeas g—N. ces. Puja ak M E vo. s 
The" yess.and wiys being dsired, ‘those who yoied iù theaflirmativeare, Afr Prex 
sident,. Abere ‘rombie, d Peri ys Pickett, Powell, Ross, Vining, Walthall: aud: W atkins, 
Those whe voted jh the- negative: aré, müessrs Eoiner, Crawford, Evans, Garth, 
Hbbard, MeVay, Merciwstliec; Mooreof J; Moore of m:, Skinner. and: Suh. —- 
And then lie Senate adjourned HN Pilark this evening. > 7 £ 
E vening Srssion. —Bills “from the Hense of Representatives, entitled àn. act te 
yepeal in .part au act to fdécate the seat^af j justitice for Fayette county, passed: 3 Jan, 
12th, 1826; an act to authorize George W. Stoñeřdado emmicpare crain slaves 
therein mentioned 5 añact to. authorize" Hector Garrett iò Šmar ipate certain slaves 
therein menti ed; ; joint memoríalto the Congress “af the United’ States -in favor of 
Col, David Whites: an act to aiyhorige Wii. Buros and WtW. Prewitt, to- con- 
tinue their mill on^Paintrock river 3 antet to anthorize-the judgecof the county 
court and commissioners of roads and revenue of F ayette connty Ao levy an extra 
tax; an act sapplementary’ to au act entitled aii act to anthorże the sherdf or Cor- 
nei "of the county af Shelby tosel! lands and slaves levied oh by: -egecation at the 
town of Monieyallo, ‘passed at-the presetit session of thé Legislature; j amact to ine 
co porate the Wilcox ociety for the encouragement;of Tirégatare 5 ; And am'àct-to. me 
corporate the Athens male academy ip Limestone-robuty 5 were severally read the 
thivd time and Passsed. - Ordered, ihat the secretary: acquaint the House of Repre: 


p 


sentatives therewith. NUES 

A bill to be entitled Ai-aet to change the times of holding ihe fall term of. the 
courts of the second ju-Ticiil circuit, was read the second fime: and felerred ‘to the 
committee on the judiciary. noe 

A bill to be entitled an act for the relief rhe officers af thie baak af the state of 
Alajena, was read the seednd time and referred to. the committee onm the bauk. 

A nili ta be entitled an act giving a sum: wiry remedy, agaimts exec DHNS% admin- 
istrators 4nd gaaydians; an art to awharize 4he cóualy. court of Butler County to ape 
propriate a sum of money thereitsperiter ; ‘and an ‘act authoriziug the sale^of cers 
inii Léuds belonging to the university of ihe state of Alabama s were severally read 
the second time and ardered. to be engrossed for a third reading to-morrow." 7 

A 5ill £o boentuled an act for thevpayment of M win Wells ;. joint memeríal to 
E Congress of the United States, asking relief for the’ putrhasers of piblie tands; ind 
for other jiarpuses 3 an act for the relief of Benjamin $, Bramley; abd, an act for 
the relief of Jeremiah W Thomas, tax collecter òf Lawrence county j— were seye- 
rally vead 4he secánd time aud ordered: to a third reading tosmurfow: a 

“A bill to be entitled an act to-incorperate the Rising Sun Eodgr,ef Fiecmasons; 
No 29, in Decatar, Morgan county, dud fhe. Athens Lodge. No. TE: in the town of 
A:heus, Limestone cofintv.cwas Ped ‘the. ser ‘ond times and thevulé requiring bill, 10 
be read on {hreg several days being dispensed avith, the bill was read ihe third 6: ue 
and ordpred.tg e-on the Jable. ad =o i i 

A bill to be entiHed amact4o repeal in part ad ct anii an act th suppress the 
evil and pernicious pirarti¢e of firehuntiag passed Dee: 12, 1822, was read the ge- 
cond sinie and referred, to a Speer pommin consisting t of messrs Powell, W atkins 
and Evans. ~- + : 

E. Jgrossed joint memorial to the Cassio of the United States asking A postpanes 
ment of the laud. siles in Jackson and Madison counties, andra change of the law 
regulating such sales apnd taallaw to -pecnp "mts a preempiion Fights wis read the 
third time and passed. Ordered, that thé inéinorial be conveyed to the ,Llouse*ef 


. Representatives for their concurrence y E : 


Rugroséed joint memorial to the‘ Conatess-of the United Stites requesting a mods 
ifiration of the act of "Cong ess, passed tlie 23d Mas, 1 1828, "eütilled am act pgrang 
certai tefinquished. aud awi ppropriated "lands to the state of Alaliama for the pute 
pose of improving the uavigation, of the Tennessee, Coosa, Cahawba aud Dlack, 
Warrior rivers, was rend the third lime, and the question beres puis shall the me- 
moril pass ? it was delermined in the afirmative, Yeas M1—Ns)s9. O -> 9 


* 
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` 
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The yeas and nays being desired; those who vated fin the affirmative are, Messrs 
Cra wfoi fly Evans. Bebbard, Merziwerher, Meore ofi m Pen, Pickett, Skisner, 
. Smith. Walthall and W; ntkins.—— Those who voted in the negative are, Mr Piesi- 
dent. Abercronibie, Conner. Gi ib, MeVasx, Moore of J. Powell, Ross aud Vi wing 

Ordered, that the memorial be sent to the House for their concurrence, 

A: bill to he entitled an act to divorce John Lav man from his wife Rehecca iay- 
man; and ar act to divorce Johu Ling say from his «fe Abbey Lindsay 3 were see. 
verally read the third time and passed b the requsitd majority “Ordered, that the 
Secretary acquaintthe House of Representatives, theewitli, |/— 

A bill to be entitled an act to change the times "of | olding the courts s of commi S= 
soners of roads and revenue in the coup‘ y of Frankl n was, reid the seroud time, 
amended on Mr Skinner's mation, and ordered to a third reading to-motraw. 

A bill w be entitled an aet to'provide for the settlement ef a certain note ,FXecuted 
by the late Governor Pickens 10 the "'ombeckbe Bak in, beholf of she” state, “AY DS 
read the secoad time, and the quest ian being rui, “shalt the bill he engrossed for a 
third reading ?? H was teter mined in the negative,. Yeas 8--Nays 8.. 

The yeas aud says being desired, those who voted in the, aff mauve are, Mr Pree 
sident, Crawford, Merriwe her, Moore of m. Pasell, Ross. Vinias and Watkins. - 

Those who voted in the negative are, Messrs os Garth, Hubbard, McVay, 
Perry Skinner, Smith and Walthall.” E 

Mi Perry from ihe committee on the judiciary td which was Cei a billte be 
entitled an act toe hange the times of holding the fall terms of the courts io the se- 
cond judicial circuit, reported the Some without ameudment, The rule requiring 
bills to'be read on three several days heiug dixpensed with, the bill was read thé 
third time and passed. Ordered that the tile of the bill be as aforesaid, and that if 
be sent to the House of Representatives for their roxcurrenee. 

Engrossed joint memorial to the Congress of the! United States, asking an exten- 
sion of the circuit cow: system of the federal judiciary to the westerp snd south 
western States of the Unioa. as read the third tipe and passed, QOidered that it 
be conveyed to the House of Reese for their concurrence. 

Aud then the Senate adjaut ned. tiLto-morrow morning at 10 o’elock, 


L 


. Tuesday, January 20th, 1829. 

The Senate mel puistiant to 2dicurnment. 

' Mr Perry from tae committee on the judici ry, submited the flowing report: 
The jadiciary comipittee to whom gas teferied the charges of Wiliiam Kelly. Esq. 
agdiust the official conduct of Judges White, Saffeld and Cre asbuw, legether with, 
the answers of the Judges, baving heretofore reg cited to the Renate: ihe 1egtimeny 
of all the witnesses offeted by either party, sespectfully ask leave to be ae 
fiom the further consideration of the subjec ts wi ich sas agreed to. À 

Mr Hubbard frem the joint committee apnoiptéd 10 siperintend the enrolment of 
the biil, to be entile t an act to enable the Siate af Alabanta to sell aud dispose of 
certain lands therein named, reported that the committee had performs dihat duty; 
and that the bill bad been corectly enrolled. 


Vir President presented to the Sense the following communication fom Judges 
5. ld. White aud Crenshaw: $ 


Yo the fon. the President and Members of the Senate ot the State of NETEN 

The undersigned Judges implicated i “thes barges lard betore the Hop. senate, by 
Wn. Kelly respectfully represent: That understanding the Senate bave pussal a 
resolution, allowing the counsel of the -undersigued aud Vie Kelly a seut within ihe 
Bar ofthe Senaic, with the privilege of arguing ‘the questions arising uut of eld 

charges, the answers of the. unudetsianed and ihe evidence submitted, they presi me 
said rosolution was mainly tutes wed to afford the apndersigned their constitutional prle 
vilege of being heard in their def nee,— They therefore. 5 ke the libe sty of jafor ming 
the Senate, that as the charges are not. verified ly affidavit, ase denied by the as- 
swers of the ondessigoed, and not supported by proof, hat op the contrary, are as they 
concteve, fully disproven, they do notthink it necessary, or wish to ayall enneh es 
of their privi iege of being beard by counsel, usdess ibe indulgenre which may be 

granted to M r iaeHy. aud tlie course pursped hy him, sh iid pales ji necessa $. : 


fsimed) c ii. Safiud John lb hite, A. Crenshaw. : 
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@rdered, That the epmimonication | ‘Tie-on thetable., 2$ gets : m 

Mr MeVay from the vóliminee ow propositions and gitevmicés, to which was rës. 
ferred the bill entitled an att for tbe relief o£: Stith Evars of the county of Greene, 
reported the same without amendment. Ordered shia, “the. bill be. made: the order of 
the day'for'a third reading on to-morrow. ,— = 

Mr Pickett, offered the followi ing preamble m Whereas, 7 udges Saff.-Ad; - 
Cretishaw and White, charged with Tipproper conduct fn their afiat duties b. Wil- 
liam Kelly, Esq. wdve the privilege. MERI fo ‘them by the constitution of submit- 
ling any arguments, and tave expressed a a wilinguess" te submit the same to the 
consideration. of the Sendt#-aa the ‘evidence alone: Be: eet therefore. resolved, That 
is” inexpedtent ‘to hear diguhenri fiw. the ; methovialists which was rejected. Yeas 
9—uays.13. uoo 0t s A : : 

The yeas and nays. being desired’ “hose who voted insthe ‘affirmative arc, Mr. Pres 
sidem Abercrombie, Perry, Pieken, & O58, Vinfug;: Walthall and Watkins. 

Those who: voted ig thé. negative" ate, Messrs Coniirr, Crawford: Evans, Garth, 
Hohbárd, M- Vay; Sléeriwethes, Modre | of J. Moore of M Prwell, Skinner and Smith, 

Mr VWoore of J ofred ine folluwiag. resá, uz Resoleed; Phat ihe Senate do 
how prot eed to déterntinsby vote, ‘whether the charges. pi eferred by William Kelly,” 
Esq against Jud, es 5 Siol, White and; Grenshaw,, are Apfficieut, aud. Somy 
‘sustained, fo apt torze an add ress {o temove ithe suid ie from ‘offices 3 which was 
adopted. . a Aes L5 

. Mr Piesident shen denounced 40. Mr Kelli the, déeose pí dod to Messrs Hopkins. 
aud Ormond, the courel ol the Judges implicated the: readiness of the Senate to 
“proceed: td the investigation of the charges, atid thag they would be ‘heard in the ors 
‘der in which-the Senate had granted them permission bya resolution of, yesterday. 

, Whereupon, Mr Kelly submittedran “argument te the Senate, i in suppart.of bis coms 
plaints against the e Meal conduct of Judges S«ffold, White and Crenshaw. |. 

Mr Kelly having concluded his argument, Ñr. Hankins informed the Senate of the 
intention of the, counsel of the Jndges to reply to- Mr Kelly; and asked ro be indulged 
uutil 10 o'clock. ta:morrow, to make preparation for that, (purposes which was a- 
Breed tos, "S 

And then the Semie adjourned silt 3 o'clock this evening. ` 

Evening’ Session, January 20th, 1829. — Mr Perry trom the special conimittee 
to which was referred the (ill to be entitled an act for the relicPo William May aud 
James Hey aolds, reported: the same without ameadment. Ordered that the my he 
made the order of the day for a third reading to-morpaw, = ` 

Mr MeVay frem the committee on propositions and. grievances, to which was re- 
feried the petition af M: D. Wiliams, asking further compensation for liis services, 
as one of the commissioners for adjusting the uhsettled ac cóunts-beiween this State 
aud Mississippi, reported that in the opinion of the committee, the prayer uf the peti- 
tioner ought nót to be granted, Qi dered that the report aad petition Tie on the table. 

A message from the Hodse of Representatives by Mr /Lunstalli: Mr President, 
The House of Representatives hive passed bills, which originated i in the Senate, of 
the fullowing titles, to wit: au act to! compensate Jol mi Elity far services rendei ed 
the State; joi memorial of the two Houses of the General Assembly of the. State 
of Alabama to the Congress. of thè United States, requesting that the’ unappropriated. 
lands within the State of Alibama, may be ceded to the State for the purposes of in- 
ternal improvement therein; joint resolution, pipposing amendments to the constie 
tution of the Staje of Alabama, so as to limit. the teuure of the Judges? office to six 
years an act. preser ibiug the duties of sheriffs and returning officers, ta holding elet- 
tions and returüiug the votes of all persons voting on the proposed amendinents of 
the constitution. of the State of Alabama; aad an act the better to secure the collec- 
tion of the Stute revenue, and have amended ihe" same, with the exception of the 
fist mentioned herein, t the manner herewith shewn. Inall of which amendments 
they desire the-cancurreuce of the Senate. They have also passed bills which ori- 
nated in the House of Representatives of the following: titles, to wit: an act to alter 
the times of holding thé courts in the 6th eircüitg and an act for the relief of Elisha 
Duvall, sheriff o£ Walker county. In whieh they ask the concurrence of the Senate, 

Ordered, That the Senate colicur in tlie amendments made by the House of Res 
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presentatives o the joint memorial to the Congress of the Uaited States, requesting" 
that the .anappropriated lands within the State pf Alabama may be ceded to the. 
Siate for purposes of iaternal improvement therein. ‘Ordered, That the secretary 
' aequat the-Lause therewith. ug ; 

Phe question was put on concurring jn the a lendmenn made by the Mouse tà 
EM joint resolution proposing frarendinéints . 10. the/Constitntioi of the State 6f Ala- 
b.«m x. so as to limit the- tenure of the jndges’ offde t to six years, and carried. _ Yeas 
J5— Nays 1. NTS et ^ ees 

The yeas aod nays being desired, those who : "T in the affirmative are, messis 
Abercrombie, Crawford, Evans, Garth. Hubbar r Me Vav, Merriwether, More of 
M. Perry, Picketi. Russ, Skigner, Safith, Walthal) aud Watkins, ^. 7... 

Mr Powell voted. in the negative, - Ordered That the secretary inform ‘ithe.’ 
House of said coacuerence. .. 

Orderéd, That the Senate concur in the ame dents made by the Hass tothe- 
bill entitled an act the better to secure the colléction-of the state revenue. Ordered, 
That they also coucur iu the “several amendments made by. tlie-House to the bill en- 
, tithd an act prescribing the dpties of- “sheriff « an -retarning: V fficers in holding elec. 
' tions, and returping ‘the votes-of al. persons ‘yoting on the proposed amendments-of 
the Constitution of the State of Alabama.. ‘Orde 'ed, that the Heind acquaint the 
Hause therewith, © 7 I. s, 

‘Fhe tollowing communication was fected fre m the Governor i Mr Thorntons 

EXECUTIVE DEPARTMENT. ‘ USDALOOSA, January 19; 1829, 
The Hon. the President and Members of the Senate ; e 

Gentlemen —A hive the plea-uve: to. sraùsmhit to yona, ‘comminication feom lis 
excellency William B Giles, governor of thé state-of Virginia, with an excellent and 
valuablénew map of that state. This instance of kind attention and courteous lib- 
'erality,-on the part of a distinguished sister statė, deserves at present a snitable cs 
knowledgement, and upon some. future occasion, such a return of the favoras we 
may have the oppo:tünity to make. .Lhave the honor to be, most respectfully, 
your obedient servaut. JOHN MURPHY. 

` Ordered, ‘That the ‘commonication ‘and accom anying letter lie on the table 

A bill to "be entitled au act to altér, the time ofl holding the courts in the th cir- 
cuit, was read 5 and the role requiring bills to Be read. on three several days being 
dispensed with, the bill was read the second time and referred to tbe comiirtee E 


the judiciary. 
A bill to be entitled an act for the relief of Elisha Duvall, sheriff of Walker coun- 
ty, was read and ordered to a second reading to-morrow, . t 


An engrossed bill to be-ebtitled an act giving i summary remedy agrinst éxeeue 
tois, administrators an | guardians, was read the third time, and the question being 
put, "shall the bill pass? it was determined in the egative. 

An engrossed bili to be entitled an act to authorize the county court of Butler conn- 
ty to appropriate a sum of money therein’ specified ; aod, an act anthoriging the sale 
of certain lands belonging to the university of the State of Alabama ; were severally 
read the third tinie and passed, Ordered, that the titles of the bills ‘be as aforesaid, 
aud that they be sent to the House of Representati es for their coticurretice. © ` 

A bill to be entitled an act for the payment of Martin Wells, was read the thiid 
time. Mr McVay offered an amendment to the bill by way of ryder, providing for 
the payment of $10 31 1-4 ceutsto J P. Weatherly, for. his fees and expenses in 
t :king aud conveying to the jail of Lauderdale couuty James Berry charged as an 
accessay y to the crime ol murder. Ordered, that the bill and amendment lie on the 

tanle till to-morrow. 

A bill to be entitled an act for the:relief of Benjamine S. Bromley; an act for the 
relief of Jeremiah W.'Thomas, tax collector of Lawrence county 5 joitt memprial to 
the congress of the United States asking relief for the purchasers of public lands, and 
for other purposes 3 and, an act to change the times of holding the .courts of com- 
missioners of roads and revenue of the evunty of ranklin,3 were severally read the 
third time and passed, Ordered, that the Secreta y ac quaint “the Moune of Repre 
Sentatives therewith. 

Mr Abcrcrombie from the committee on county boundaries to which was referred 
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* m ta be entitled an act to extetid the limi of ‘Clarke county, ‘esis with the 
ame piments made thereto by the House of Repr esentatives, rep ated the same 
without amendment. Mr Abercrombie moved that thé Seaate disagree to the as 
molnen made by the House to the bill by adding the following section: Sec. 3, 
Aud be it further 'enacted, That, ah- that part of Wilcox, ‘county , 1 ing west of ihe 
mi.) lle of v iuge four, including the Chactaw corner settlenent j in ‘said eonnty be, ind 
the same is hereby attached to the county of Clarke 5. which was lost. Yeas 9— 
Nays 10. E R 

Phe veys and nays being desired, those who voted in the xi unades are, Mr Pre- 
sideut, Abercrombie, Crawford, Garth, Me Vay, Pickett, Ross, Walthall and Wate 
kins —«=Phose who voted in "^ (he. negative are, messrs Conner, Evans, Hubbaid,, 
Mertiwether, Moore of J. Moore of m. Perry, Powell, Skinner and Vinog. 7-7 

Ordered, that the bill and amendments lie on the table till tó-morrow. 

A message hom the House of Representatives by Mr Ready: Mr President, 
The House of Representatives have adopted the-following resolution, iú which iey 
desire the concurrence of the Senate: . Resolved, that with the concurrence of the 
Senate the two hauses]will meet in the hall ofthe House of Representatives on Wide 
‘nesday the 21st inst. at 3 o'clock pm. for the purpose’ of locating the offices: of regise 
ter aud receiver as provided for in au act entitled an act to enable the.state of Alas 
‘bana to sell and dispose of certain lands therein named;. passed by the present Ge- 

neral Assembly, and also, to electa register'and receiver created by said act, to« 
gether with twelve com-nissiguers to select atid’ value said lands; four of whom to 
be first elected from the counties bordering on the Tennessee river, and eight suuth 
of those counties ; and also, to elect three persons as members of a medical board at 
Tuscaloosa, Ou motion of Mr Coopwood : : Ordered, that the resolution-li¢ on the 
table till to-moriow. 

And thea the Senate adjourned till to-morrow morning at half past 9 o'clock. 

Wi ednesday y, January 21, 1829. ` 
The Senate met pursuant to adjournment. 

The following message was received from the Governor, by Mr Thornton: Me 
President, Fam instructed by the Governor to inform your honorable body that he 
did, on the 20th inst. approve and sign an act to enable the State‘of Alabama to 
sell aud dispose of certain lands therein named; which originated in the Senate. 

Mr Perry from the committee on the judiciary, to which was referred a bill to be 
entitled au act respectiug bail, ropoited the same without amendment On motion 
of Mr Perry, ordered that the bill iie on the table till the-first day of the next session 
ol the General Assembly. 

Mr Moore of J. from the committee on éatelled bjlls, reported as correctly enroll« 
ed, an act ‘to emancipate a certain slave therein named ; an act to authorize- the 
judges of the county courts and commissioners of roads and revenue of the courties 
of 3t. Clair and Shelby to levy a special tax for certain purposes therein named 5 
an act to authorize Simon Bowdon to emancipate a certain slave named Peter ; pan 
act to repeal iu part and to amend an act entitled an act to anthorize John Smith 
of Jefferson county to emancipate a certain slave therein named; an act for, fhe ree 
lief of George A. Campbell, assessor and tax collector for Autanga county $ an act 
to refund to the county treasury of Wilcex county a sum of money therein mene 
tioned; and, àu act te discontinue and establish certain election precinna therein 
specified ; ; which were signed by Mr President. 

Mr Ross. off-red the following resolution : Resolved, that his Excellency be ree 
quested to acknowledge i ina suitable manyer to the Governor of Vitginia the reciept 
of the map of that State sent us through their chief magistrate: whice was adopted. 


Mr Hubbard called up the resolution fronythe Hause of Representatives, preposing, . 


svith the concurrence of theSenate,that the twohouses will meet in the hall of theHouse 
of Representatives on this day at-3 o2clock pm. for the purpose of locating the offices 
ol register and receiver, as provided for iu an act entitled an actto enable the State 
of Alabama to sell and dispose of certain lands therein named, passed by the present 
Geueral Assembly 5. and also to elect a register and receiver created by said act.to» 
gether with welve commissioners to select and value said lands; four of whom to be 
first-elected from Abe cauniies borderi ing on: the ie ve, aud eight eouth of. 
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those counties, and also to elect three persons as members of a medical board at Tass. 
Caja — Mi Perry moved to amend the resolution by &uikiug therefrom, the words 
sfair af whog.to be first elected from the counties bordering on the Tennessee nvery . 
and eight south of those counties? which was Jost. Mi Powell moved to amend the ' 
resolution so as to go into the locatior of the offices of egister and receiver and the . 
ele -tion of register and receiver of the land office this evening at 4 o'clock 5. which 
was cirrieu.— Mr Garth moved so to amend the resolution gs to go into the ‘election B 
© :weive commissioners to select and value the lands as mentioned in the'resolution, 
aud into the election of three members of the medical! boad at Tuscaloosa on to- 
moriow evening at 4 o'clock 5 which was carried. The resolution as ameude d 
was then agreed to. Ordered, ibat the secretary arquajnt the House of Represen- 
tatives therewith, and desire their concurrence in the amend.nents made to said te- 
solstien. | 

1 nessige from the Hose of Representatives, by Mr Tunstall, their clerk : Mr 
President, the Honse of “Representatives have postponed uatil the first day of the 
m» tag of the next Generil Ass bly, the engrassed joint memorial ef the Senate 
auu House of Representatives of the State of Al ;bama in General Assembly convene 
ed, tothe Congress of the Gaited States requesting a modification of an act of Cone 
g:ess, passed the 23d May, 1828. entided «niact to grant certain relinquished and 
ui ippropriated lands to the Stare of Alabama, for the parpose of improving the aavie 
gation of the Tennessel, Coosa, Cahawba and Biack Warrior rivers. They concur 
in the amendmeuts m- ide by the Senate to the resolutiom proposing to go into the 
location of the office of register and receiver of the land offices created by am- act 
entitled an act to enable the State of Alibama to sell and dispase of certain lands 
therein named; and to the election of a register and redeiver and twelve commis« 
si ners to select and value said lands as provided for in the said act, and also relat- 
ing to the election of three persons as members of a menial board at Tuscaloosa, 

The hour of 10 o'clock having arrived, Mr President announced to Messrs Hop- 
kins aad Ormond the readiness of the Senate to hear them in defence of the Judges 
implicted in the charges laid before the Senate by Wm Kelly, Esq. .When Mr 
O: mond, ia behalf of Judges Saffold, White aud Crenshaw, submitted an argument to 
th- Senate in reply to Mr Kelly and refutation of his complaints against the official 
conduct of the Judges accused. Mr Ormond h: aving cuucladed his argument, Mr 
Hivpkiss was heard in defence of the « barges preferred egainst Judges Safi id.W hite 
and Crenshaw, and Mr Hopkins having concluded, Mr Kelly was, by the pei mission ' 
of the Senate, heard in conclysion in support of his complaints. | 

And then the Senate adjourned till 4 o’clach this evening. 

- Evening Session. —On motion of M: Hubbard, ordered, that Mr Skinner have 
Jeave of absence for the remainder of the session after to-day. 

Mr Perry offered the following resolution: Resolved,| that the Secretary of the 
Senate be and he is hereby aut horized to employ a clerk, vhen necessary, during the 
remainder of the sessions which was adopted, 

A message from the Hause of Represeutatives, by Mr Tunstall: Mr President, 
the House. sf Representatives have Kopien the following resolution : Resolved, that 
the Sen ite beg now invited to assemble in the Representative bail for the purpose of 
guig into the several clections contemplated by a resotution of the (wo Houses.— 
Wnes euponthe members of the Senate repaired to the hall of the Ufouse of Repre- 
seatatives,aud hai ing taken the, seats assigned them, Mr President rose and aunonc- 
ed :ne objert of the meeting. 


Wh nthe two houses proceeded to designate by joint vote the place for the location of 
the offices of itegister and Receiver of the Landoffice created by an act entitied * an act to 
enable tlie state. of slabama to sell and dispose of certain lands therein named.’ the 
town of Atens, in Limestone coun y; Courtland, in. Lawn nce county; Florence, is 
Lauderdale cousty; and - uscumbia, in Franklin county, being in nomination. fhe yotes 
stood thus: for Athens 34—Courtland 48 — Florence 7— fuscumbia - 

«hose who voted for the location of tae Landoffic. at Athens ases mr President, + þer- 
crmoie Conner, Powell, Ross, Vining and Watkins of the senate; mr Speaker, Banks 
B rker, Barton, Bibb of L. Brandon, Cook, sale, Edmondson, Fearn, Harris, Lane, Law- 
Jer, Lew.s of m, Mardis, -'obl:y, Parsons, Penn, Kovers,| Russell, Sanders, . Terry 
Townsend of m. Walker of m Weissinger, W 11 orne aud Whitfield. 


3. Thu who voted for the location oi am Landuffice at Courtland are, messrs G.avfor 
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vans, Garth, Hubbard, Merriwether, Moore of J. Moore of m. Perry, Pickett, Smith and 
Walthall of the senate; messrs Adams, Ambrister, Anderson, Belscr, tibb f m .Bricges 
Broadnax, Brown, vlark, Cfough, Cole, Colgin, Coopwood, Duke, Dupuy, Flourroy 
Foster, Gage, Hill, Hodges, Hudson, Lea, Massey, Metcalfe,: Mims, McElderry, 1arker 
Pi kes, Richardson, Robinson, Salter, SmifhofJ. Sykes, iurver, Townsend of P. 
Walker of D. and Wallis OG ne: j i 

l'hose who voted for Florence are, messrs m’Vay-and Wood of the senate; mr Bonnell 
Durrett, George, Perkins and Smith of L. E n 
. Lhose who voted for ‘Tuscumbia, are, messrs Skinner and Lewis of PF. — > 

Courtl;nd, in Lawrence county, having received a majority of the whole number of 
vot: 8, was declared by mr Speaker to be designated as the place-for the location of the 
Land fice created by an dct entitled. * an act to enable the state of Alabama to sell and dise 
pose of certain lands therein named.’ , xx . 

rhe wo houses then proceeded to the election of a Register of the Landoffice, created 
by the provisions of the above recited act. Johe D. Carrs] and Benjamin M Bradford 
being in nomination. he votes stood thus: For mr Carrol 42 votes—mr Bradford 48 

Chose who voted for mr Carriel are, mr President, Abercrombie, Conner, m’Vay, Mere 
fiwether, vigore of m Powell, Ross, Skinner, Vining and Waltbal ef the senate; mt 
Sneaker, Barton, Bibb of L. Bibbofm. Bonnell, Brandon, Broadnax, Colgin, Dupuy 
Durrett, Edmondson, Fearn, Gorge, :-arris, Hill, Hudson, Lane, Lawler, Lewis of Fy 
L-wisofm Penn, Perkins, Sanders, Smith of L. Sykes, Tarver, terry, Townsend of m, 
Walker of m. Wessinger and Whitficld oo. : 

Foose who voted for nt Bradford are, messts'Crawford, Evans, Garth, Hubbard, Moore 
of J. Perry, Pickett, Smith and Watkins of the senate; mr Acams, Ambrister, Anderson 
Banks, Barker, Belser, Bridges, t lark, Clough, Cole, took, t oopwood, Dale, Duke 
Flournoy, Foster, Gag. , f'odges, Léa, Mardis, Masse , Metcalfe. Mims, Mobley, McEl 
derry, Varker Pursóns, Pickens, Richardson, Robison, Rogers, Russell, Salter, Smith ot J. 
Townsend of.P. Walker,-of D Wallisand + eliborne. 3 

Beujamin M. Bradford having received.a majority of votes, was declared by mr Speaker 
to be duly elected Re, ister of thé Landoffice, created by the provisions of an act entitled 
San act to enable the state of Alabama to sell and dispose cf certain lands therein named.” 

Che two houses then proceeded to the election of a Receiver cf public monies, created 
by the before recitedact Jack Shackleford arde -amuel Craig being in nomination. The 
vots stopi thus: For Jack Shackleford 72 votes—For Samuel Craig 17. ` 

Those who voted ior mr Shackleford are, mn President, Abercrombie, Copnir, Craw- 
ford, Evans, Garth, Merviwether, Mooreofj Moore ef m. Perry, Pickett, Powell, Ross 
Sanh, Watkins and Wood of the senate; mr Speaker. Adams mbrister, Anderson 
Banks, Barker, Barton, Belser, Bibb of L Bibb of m. Eonnell, Brandon, Broadnax, Brown 
Ciurk, C ough, Cole, €olgin Cook, D le Dupuy, Fearn Flournoy, Foster, Gage, Harris 
Hili. Lane, Lawler, Lea, Lewis of F. Lewis of m. Mardis, - assey, + etcalfe, Mobley, Mims 
McElderry, Parker, Parsons, Penn, Richardson, Robison, Rogers,’ Russell, Salter,’ San- 
ders, muithofJ Sykes, Tarver, (ownsend of m. Townsend ofr, Wallis, Weissinger. 
Wellborne anu  hitfiela. ; 

Those who voted for mr Craig are, messrs Hubbard, McVay Vining and Walthall of the 

senate; me srs Bridges:Coopwood Duke Durrett Edmondson George Hodges Perkins 
Pickens Smith of 4.’ terry Walker of D and walker of m... 
-Jaek Shackleford having recéived a: majority of a-l the votes, was declared by mt 
Speaker :o ve duly elected Receiver of public monies at the Landoffice, created by an.act 
entitled *an act to enable the state of Alabama to sell and dispose of certain lands therein 
nawed . e j 

The elections’ being completed, the Senate then withdrew, and Mr President re- 
sumed the chair. f 

On motion of Mr Powell, Resolved, that the charges preferred by William Kelly, 
Esq. against Judges “affuld, White and Crenshaw, the responses of the Judges to. 
said charges, together with the testimony taken at the instance of both parties, be 
entered upon the Jonrnal of the Senate. Which are as follows : 

‘Charges preferred against the Hon. Judges Crenshaw, Saffold and. White. 

To the honorable the Senate and. House of Representatives of the state of Alabama in Gen- 
mE -eral Assembly convened. ; 

Tn the administration of all governments, and especially in republics, a frequent 
recurrence to first principles can alone preserve ‘the purity of the government, and 
the practical responsibilities of public functionariés can- alone preserve the freedom 
of the citizens. Even the Judiciary by the coustitutionof Alabama have been sup- 
posed to partake of the frailties incident.to human nature, and upon that hypothesis 
may’ be impeached for crimes, or. removed for faults not amounting to a ground for 
impeachment. A candid review of the conduct of Jndges Saffold, White and Cren- 
shaw, hasled my mind to the conclusion that am investigation of their conduct is 
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necessary, and as the conduct of which i oinplain, has been eppressive to my clieng- 
&nd rjurieus to me, d cianur rest satisfied with aryself ontd F xh. ust all the roustis 
Ëun mal means of redress known to the law. I have bestowed jon ihe subject all the 
- reflection [cag command, and am deeply impressed with the perilous responsibility- 
Y oce. {f hayè lucked I trust with candor to all the results that im :y. likely ensue, 
à: c feel constrained by a paramount. sense of duty to seek redress for tbe. injuries 
ivfli ted oa my client, by covduct that Pam anable to view in pny other light than a 
pl a le departure from the plain and acknowledged line of judirial duty. That the 
opini n of majority of the Judges ofthe supreme court should form the law of pro- 
peny, and when known, should be obligatory on the wiinority) is a proposition too 
pla'n:o require proot. Oorppovernmen: it elf is tuunge apao the aghtot the ma- 
Jouy to govern, aud. the decision of. the majority in all publid bodies, is viewed as 
the decision of the whole. The «ffiirs of mea can abide wo other prineiple.- Plain. 
and obviously proper as this rule seems to be, itis tamentably tue that a minority 
of the supreme court of Alabama have committed then fame ro|the hazardous expt rie 
meat of rejecting its influence, | A majority has reversed judgments, th tam jority 
would have affii med if present, with à tall Knowledge thatthe! opinion of the «bsent 
me nber was iu favor of affirmance, and if present, that his opinion would «ffiru the 
jedgnent. : E ses $ f 

The rule of justice in a supreme ‘court should be. uniform and applied with an 
even haud to all cases, It cannot be éxoocfed, (hat the majority of the cout will 
surrender their own opinion ard acquiesce in the opinion ef the minority; id they 
do not, itis plain that a different rule. mast be applied to differant cases. The ints le 
ligence of the community must detect the fict, and a consequent loss -of co ifience 
in the tribunal of last resort must ensue. “Ne member ot the pu or the community 
can more sincerely deplore that loss than Pde. None. can wish more ardently that 
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justice should be known in the tribunals by ifs own attributes, and administered ate 
cording tu its own fixed principles. No man can more deeply regret the occasional 
mutilation of its fair form. that must result; from staking it np on the doctrine of 
ghanze than Ido. F sey chance, fora thousand incidents may prevent the momen- 
tary attendance of a. particulas Judge, and if a minority in his absence can set at 
paught his known opinion, it refers cases to who maybe present whep called. and 
not to the fixed. principles of justice as expounded by a majority of the Judg: s.— 
Tre fact that such a course has been taken, calls for a remedy, of some kind. If re- 
piration for the past cannot be had, security forthe fature surely may. ft belongs 
Yo the Legislature to apply the remedy if uecessary, and if not to restore. public cone 
filenve in the uibunal of last resort, so far as a vote of approbation can have that 
efet. f d 

Having made these preliminary remarks, I will now proceed to state the particular 
conduct of which [ complain. The cases of. Robert Thompsen against Littlebeiry 
H Jones, three in number, were actions of debt brought in thé circuit. court of Law- 
reuce, The defendent relied on the plea of üsurv, and onithe. trial in the circuit 
court the plaintiff demurred to the evidence of usury given. by the defendant. ‘The 
cases were brought to the supreme court by writ of error, aud at January term, 1828, 
they were argued and continued for further argument at July teim, most likely on 
account of the absence ef Judge Lipscomb, who had been called home by the sick-. 
ness of hisfamily. At July term they were argued again in the absence of J: dge 
Perry, and the judgments reversed by Judges Soffold. White -and Crenshaw, with 
fuil knowledge that Judge Perry was of opinion that they ought to be affirmed, and 
that ifhe were present they would be affirmed, as Judges Lipscomp and Taylor 
were also of that opinion. The legal reselt of an equal division in the snpreme. 
court is the effirmance of a judgment below, and that rule has been'recognized «ud 
practised in our. supreme court. Before J. dges Perry lefi) court at lost term, he 
expressed a wish ta do soand requsted mv consent, pu that he wished to visit 


his mother at or uear Cahawba; that he had not seen her für ten or twelve years, 
and unless he could set out a few days before the rise of the court, that he could not 
‘do so; but anxious as he was to visit his parent, he would bot lease court, unless 
the members of the bar. princi, aly concered on the Docket wonld agree to it, F 
Sold hiui fzankly that Efelt a gicat wish to accomodate him, out that Lhad'a few cases, 
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in which f, wished to have a full conrt, anu mentioned those of Jones and "Thompson; 
apon which he remarked that his abseace would make uo mate ial difference in thse 
bases; that his opinion was formed on the former argument, and ther madè h: wn 
to the other Judges, aud uuless there should bea sifficient majority of the erf 
against his opinion to decide the canse, it would not be determined. That is. it the 
causes should be found to deperid on his opinion they would be retained.until lic coold 
be present. Upon that statement, L supposed he had conversed with the other 
J.dges, and they had agreed to take the course he mentioned, and ander that belef - 
I gave my censent for him fo leave court, and made no objection to teki g up the 
causes in his absence. They were so taken up, atid a minority of ihe court reversed 
the judgment contrary te his known opinion. This measure, 1 am unable to cousis 
der in the light of a faithful discharge of jadicia! duty. Ow.the contrary, Lam com- 
pelled to consider it a plain palpable departure from duty, essentially destiuctive of 
perle confidence in the Court, the law aud its mituste:s Suppose the life of Joues 
had depended ou the result, instead : f his money, would the -minority bave haoged 
bini contrary t9 the knewn "m inian of the major ity, in the momentary absence ot one 
of the Judges? | If they hid, would they. not have commined judicial mudu? 
Would the connu y have borue an outrage’ thas brenght home to the understandings 
ob men? The crime in that case would be mote fl. gitinus and more palpable, but 
the power that took his maney would also reach’ his lite. This procedure is surely ob- 
jecnenach, barely un the gro: nd that four Judges outof seven were of the opinion that 
th: dete: dam was not hable. but. i dependent of that consideration, it was tended 
With eth ccucumstau es biehly afflicting to the defendant and liis counsel, and if I 
unr not greatly mistaken, hignly inauspicious to thé fame of the Judges who adopted 
th- hi.z4dous course, As early as 1824, it had ‘heen determined by a m-jority of 
the supreme court, that interest stipulated under the act of 1818, could only be re- 
covered hom the date of the loan, to ‘the time appninted for paymeat. That after 
the maturity otshe debi, the stipulated interest was penal and void, and the law could . 
only allow damages for a breach of contract, at 8 per cent per annum. "This con- 
atiaction became the law of the land, and as such obligatory on the minority of the 
court, on all futere occasions. © In one case decided in 1824, that of Lewis aud Oty, 
agains Ewing and Clemens, in accordance with the principle of construction above 
mentioned, enjoined the uncollected excess, and decreed restitution of what had 
been actually collected above the sum that onght to have been adjudged. Many 
others were in a similar predicament, and supposing that justice would flaw on the 
same channel, bills were filed to regain the excess. These. causes were argued in 
the supreme court at Joly term, 1826, and held under advisement until January, 
1827. "The bills were shen dismissed, merely upon the ground that no tribunal, not 
even a court of equity could afford relief foran injury “resulting fiom a mistake of the 
law, however enormous in extent or ruinens in its character and consequences. Lhat 
although by the construction of the kew, before mentioned, which was again sanc. 
tioued bya m jority, the defendants could uot have rec overed the money in dispute, 
aud although they had no ute to it, sanctioned by law, justice or morals, yet as they 
had possessioa of it, they might keep it, or what amounts to the same thiag i iu Durci, 
tha the complainaut’s had no remedy to regain it, because they had in some instan- 

ces paid it without suit, which was called ‘voluntary and because they might have 
defended at law wheu they were sued. The rule was however then established, 
that for ag injury resulting fiom a mistake of the daw, there was no redress, and the 
same Thompson who sued Jones, then had the full benefit of it. Foi his ben fit 
other men were ruined, because they had paid him enormous sams that he could 
not have recovered by law, under a mistaken belief that he could compel pyy ment. 
He.was then emphatically covered by the strong wing of the court, and pro- 
tected from the appalling calls of justice. But when the application of the same 
rule was likely to make him a loser, "the case was altered.” He was not only pro- 
tected frum injary, bat permitted to dissolve the solemn sanction of a public statute. 
This will be abvieus by stating his predicament, Under the act of 1818, he obtained 
the note of Wade and others, for about $4400, payable about the ist of January, 
1820, (with interest thereafter on the above sum, at the rate of 20 per cen: a mouth, 
aatil paid .). Of this note 1800 dollars had been paid by-the makers, aud credited 


142 | 

es part ofthe interest. By the law as expounded in 1824, he was only entitled ta 
interest on his debt; at 8 per cent per annum, the stipulation dt 20 per cent per month 
from its terms being to accrue after the debt fell due, was penal and void, and by the 
law as expounded in 1827, for his benefit, he was bound to| knew correctly the ex. 
tent of his legal rights, unless the court intended to establish|for him a rule peculiar 
for himself. In the spriug of 1822, he was entitled by law to collect ou his note, the 
balance of principal and interest, at 8 per cent per annum, after deducting the 1800 
dollars paid by his debtors, In that state of affairs, L. H. Jones, who was friendly 
to the debtors, in order to save them from ruin, interposed betweea them aud their 
creditor, and became paymaster in their stead. T'hompson claimed the 20 per cent 
a month, but agreed to remit part of it. The sum really| due him, was less than 
4300 ddlars, "To secure that sum, and for giving dav 9f paymem, he took the 
notes of Jones, three in number, with good security for two| tho s nd one hundred 
dollars each, payable in oue, two and three years, with interest from the date. 

Now if be knew at the time of this arrangement, that his 20 per cent a month, was 
a meie peualtv ihat could not be enforced, and that he was oly entitled to collect the 
balance of principal and legal inter st, after deducting the $1800, that had been 
paid. it is unquestionably clear, that he committed usury junder the act of 1819, 
which makes void all notes ineluding more than legal nde Chief Justice Lips- 
comb, in giving his opinion, observed that if the court was right in the rule, establishe 
ed in 1827, relative to mistakes of law, it was a clear case of usury. Thompson, 
lik» other men, must be presumed to ksow the law that goveiued his case, and 
bonuded his rights. That his rights at any rate ‘must be adjidicated as though he 
did, and the application ef that prineiple to the case, was decisive in favor of the de- 
fendant. Yet the minority of the conrt exempted him from its operation, and treated 
him as though he had mistaken the law, and the extent of his right, and as though 
th: court had competent authority to remedy the injury. It is true that Judges 
White and Crenshaw, did not go open that ground, nor Hid their opinion require 
the aid of it. Notwithstanding two solemn adjodications of the supreme court to 
the contrary, proneunced in 1824, and again in 1827,as before mentioned, they 
held that the 20 per cent a month was legal and recaverable, and of course that no 
usury had been committed In this they rebelled against a known principle of jue 
dicial action, to wit: that a solemn decision on a principle of law, or construction of 
a statute, especially when that decision is in manifest accordance wilh natural and 
mora] justice, and prescribes a boundary to oppressior, when pronounced by a Mär 
jority of the court, isin afl subsequent causes, eqnally Uinding on the minority, 
No other principle can preserve the character of the court, or the reputation of the 
dissenting Judge, In defiance of the principle settled on two accasions as betore 
mentioned, they held the 90 per cent recoverable, and were for reversing the judg 
ment, and rendering judgment for ihe plaintiff for all he claimed. Judge Saffuld 
however, did not go. so far: He held the stipulated interest to be penal and void, 
but he said it was not usury, to take the notes sued on, because neither party thought 
it was at the time ofthe arrangement. What was that but relieving against a mis- 
take of law? The facts were indisnutable, and understood exactly alike by bath 
parties. The mistake was as to Thompson’s legal right to exact interest on the 
note taken up by Jones, at the rate of 20 percenta month; a question purely and 
exclusively legal, depending on the true constraction of the statute, uuder which the 
notes were taken Their mistake on that point was the ‘reason why neither party 
thought it was usury. Ifthe court was competent to correet that mistake, they were 
equally so to correct the mistakes of others, under which ruinous payments had 
been made to Thonipson. . " 

Judge Saff.ld refused to relieve others, and did relieve Thompson, not only from 
his mistake, but allowed his mistake to control a public statute, and render it puga- 
tory- Would not all usurers make it a point to mistake the law, and be ignorant, 
if that ignorance could save them fiom the penalties of the statute, and legalize their 
claims to regain the principal and legal interest? Judge Saffold however, would not 


agree to render judgment for the plaintiff, to the extent of t claim, being of opinion 


that he could only recover on his three notes, the amount that he could have‘reco- | 
veied on his original note, He was therefore in favor of remanding the causes te 
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thévirtuit court, to allow a plea of parti i! failure of consideration to be filed, and on 
that point, Judges Lipscomb aud Taylor, being unable to affirm, as they wished to 
do, joined him as the least attainable evil, so that not only the opinion of a majority 
of the court, but the opinion of a single Judge has decided the cause, or at least con- 
‘troled its destiny as to rermaaindiug, for it is eeitaiulv frue that the causes..are in fact 
remanded, and equally so that no member ofthe court thought that they ought to 
be; but Judge Saffold. — [n the reverse of these judgements, not only has a minority 
of he court controled the known opiuiot of the majority, on account of thé momen- 
tat v absence of Judge Perry, but Thompson has been exempted from the operation 
of ihe rule, established by rhemselves, for the government of other men’s cases, and 
without the manliness to annul or revoke it, they have allowed him the benefit of 
both sides of it. He is practically relieved fiom his mistake of the law, while othe 
er nen are rained by theirs for his benefit. No sophisiry can obscure, no ingenuity 
evade, ar artifice elude this conclusion. í 

If ihe decision in his favor’ had been made by a majority and acknowledged and 
gorrected a former error in opinion, it would have been provoking to see . him reap 
the benefit of the correetion after having reaped so bountifal a harvest under the er- 
ror; but it would have been borne, and ifit could have been viewed as the return of 
justice to ahe habitation assigned to her by the laws of the country wonld have been 
hailed with pleasure. But the rule of 1827 was not revoked or overruled. It re 
mained in all its destructive vigor against all men but Thompson. To him, aud to 
him aioue, it was harmless. He, and he alone, was exempt from its operation ~ 
The case of McWhorter against Stindifer dec ided at the same time, and if Lam not 
mistaken on the same day, proves this beyond controversy. Staudifer had obtained 
a judgment at law against McWhorter in Franklin. circuit court for a large amount 
of interest, fi e percent a month aud under the fash «f an execution had coerced a 
payment of part and obtained Me Whorter’s notes for the balauce after remitting a 
trifling part of the damages. “McWhorter afterwards sued out a. writ of error at June 
tern 1824, of the supreme court: the judgment was reversed and rendered for. prin- 
cipal and interest, at eight per cent perannum. — It was believed that the notes being 
founded on the jadgment must abide its fate, and that the consideration had failed 
for all above the amonnt of the corrected judgment. One of the notes however had 
been put in suit and judgment given on'it before the original judgment was reversed: 
Q: comse no plea ta the consideration conid be put in while the original judgment 
was iu force, and Me Whorter filed his bill in equity and a perpetual injunction was 
decreed îm the circuit court. Tha: judgment was reversed and his bill dismissed 
by the supreme court, and VicWhorter iuformed for the first time, that he had gained 
nothing by the reversal of his judgment but the pitiful pleasure of subjecting his ad- 
Wersary to the costs of the reversal; in. fact that the court had been sporting cruelly 
with him and did not intend him any practical relief by reducing the «mount of the 
judgment. , Judge Crenshaw delivered the opinion of the court and gave no reason 
for dismissing the bill but the alleged operation of the various opinions settled in 
1827. . They were supposed to be elastic enough to be drawn over the ground of 
controversy and to justify the collection of a note emphatically oppressive and foun- 
ded on no consideration. He said tobesure that McWhorier might have made de- 
fence at law, bat that only proved his ignorance of the case or the law, for it is en- 
tirely clear that uo defence at law can be made toa note given in satisfaction of 
a judgment so long as that judgment remains in force. Chaucery alone .can relieve 
da sucha case—with due deference to the court | contended then and now repeat 
that MeWhorter’s case was not necessarily decided by those of 1827, for it was ûn- 
like any of them in this important feature, to wit: the sup; eme court had actually 7e- 

versed the judgment against him and rendered judginent for a less sum. They were 
believed to be in earnest when they did so and uot. to be merely jesung on a subj ct 
so serious and spurtiug su cruelly with the honest credulity of the crizen. In uo 
ease decided in 1827, except Turner ys. Manning, and in that arelease had also 
been given, had the judgment complained of been actually reversed, and as the boune 
dary of Me Whorter’s liability had been settled by a judgment of the supreme couil a 
new princi il was necessary to be established ia addition ta the memorable Catas 
Pogue of 1327 to defeat his claim to relief. ‘Che new principal was this, that a uute 
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given in discharge of an erroneous and unje ~ judgement i is incontrovertible and mist 
be enforced, alibougt the jodzarwai for which n wos gives is e ompietely withie the 
contre! of the law, and has been -aciually reversed not for informality or ire gulas ity 
in the proceedings but on the principals of liabiliiy. The court did not hazud she 
assertion ofthis principal in language bat alledged simply that the point already sete 
tled in 1827, were applicable to the case and derisive of its fate. "They could not 
i eal to say that aa injarv resulting from a anstake of ihe law could be remedied, 
M^ Woorter was surely injured and ought to have been relieved but was not; on the 
coatrary he wis made a beggar in his old age, by applying the rule of 182710 his 
eein its utmost and most unfeeling and merciless rigor, aad Thompson at the same 
time exempted [rom its operation, [ wis counsel for Jones and. MeWhorter both, 
aul to lose both cases, the one by apolying the rule of 1827, where there was no - 
occasion to invoke it and where it really could not fairly apply, aud the other by req 
fusiug to apply the same rale to a case incontrovertibly aud directly within its sc ope, 
seemed to mask me as the medium of mistortiue to my clients. ‘To see the justice 
of my country thos mingled and motilated excited feelings that itis painful to ree 
member, difficult to describe, and impossible to forget. d 

Phis head of complaint may be summed up ina few words, Judges Saffold, White 
ani rehaw, a mmority ofthe whole court, reversed the judgments of Jones at the 
sait of Thompsen when they well kiev that Judges Perry, Taylor aud Lipscomb 
were of opinion that they ought to be «ffiened, and that if Jadge Perry had been pree 

sən: they would have been affirmed by the law of the court. , Bejing a minority, they 
had no power so to act. 

‘Poey should either have acquiesced in the known opmion ef the majority and 
affirmed the jedgments, or heid them under further advisement until Judge Peiry 
eoul] attend and give his opinion. QOrher men could thea expect the same justice 
that was dealt outto Thompsn 3 as it is, he is a'solitary exception to the role that 
mist govern other men’s cases. Poat he should be thus exempted from a general 
rue aad enjoy a measure of justice attainable by.uo other member of the community 
cannot be right. The judges who have thus protected him against the calls of jus- 
ties mast have incurred a responsibility fo the conptrv, whose commissions they 
hold To whit extent, the wisdom of the Legislature will decide. ‘Thus far the 
co:.duer of the Judges I compl iin of has been ceusidered collectively. [havea sep- 
arate complaint agaist each which [ will now proceed to state. The causes of 
Thompson against Janes, as before remarked, were removed to the circuit -court of 
Lawrence and stood for trj4l at last Septemoer term. The defendant was then ready 
and insisted on atrial. Judge Saffold then presiding continued them to allow the 
plaintiffs connsel time to prepare to aigue them a fourth time on the same grounds he 
had already argued them upon three times. No camplaint was made on account of 
absent testimony; is faci ibe plainuff had none, at least he gave none «on the former ' 
trial. [^ tien relied on his nates and demurred to tbe evidence as usury giver by 
the d-fendant. Whe tne causes was called the plaintiff's counsel observed that he 
had expected an additional plea of a partial failufe of ec osideration to be filed, and 
could not prepare for trial until the plea should be filed. The defendant’s counsel re- 
plied that no such plea had or would be filed oroffered. That the causes 
would he again placed on the sam’ ground and ap other that. had been relied on upe 
ou the former tral. ‘The plainriff^ comikel then observed that he had not expected 
that usury would be again relied on aad wis uot as well pr pared to try the canses 
on tiat ground as he wished tone. Phe defendants counsel still insited ou a trial, but 
his honor remarked that the expection of the pl. foug’ counsel that an additional ‘plea 
wild oe filed, wis a :eiassaiale eitea'atianuaad if be was not ready to try the cause 
es they should be continued, Phe counsel theu observed that he was not as well 
prepared ashe wonld like to b , and the causes were continued. 

It will appear fio n the nit of exe eptiols signed by his honor that it was notate 
leged that the plaintiff nad any testi.nouy to produge that was not present, but that 
the üureadi iess spokes of m ist be referred to the preparation of the counsel to aigue 
the causes a fourth time, {Í am unable to believe that the alleged ground of continu- 
ance wis the use one. No person who had beard the former argument could ljea 
lieve that the counsel was unprepared to argue the question agains Judge Saltuld 
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had formed his opinion upóntwo full arguente in the snpreme curt Mid of course ré 
quited no haner arguments ha: however well founded fo fis the qhegation might save 
benihe cause was not sufficient tor a contisuaude. Judge Seffold refused bims: li we 
coutinue the case of Smith & “Anderson ever for the absence ofthe counsel einpies ed; 
be: vase other counsel dughe te have been employed intime to prepare the case. 1a this 
hi, hoadr permitied himself tomake anather difference bet wees Thompson and other ` 
suitors? In granting the continnaivee to Thompson, on the pretence of unreadiness to- 
aigu ‘the cause, bis honor must have dcted in obedience to some onder cur ens that , 
Wan Hut visible on the supfaces.and' under the ipflaence-of reasons, he did wot avewe - 


H he nad tried thecause,he would of course, have decided itaccording to his own optas 


Pon give in the supreme capri. FourJudges,forming a iyjority of the whole supreme. 


Count, were known to his honor to entertain a diffecentópinion. — If he bad decided ` 


the causes in the circuit court, he could not sit in the sapr court, on their revise 
fou. h is impossible: tó'doubt as tò ihe final result. His opinion must have gone 
by. the board y the majority ofthe ceurt wouldsurely have vindicated their a&ihoruy 
from*the depredation committed on it by the miuority; Sach would have beeu the 
tesult if his honor had wied ihe causes. He has cgntinied them however, and "by 
that coutinuance, the; result apay be varied. 'Phe minority may prevail aud contio 
the majority; na y,the opinion of a &ingleJudge may prevail without a single compere 


guor on the bench; whegevenoye of the Judges shalt hold the court whose opinieu i$ | 7 


to favo of thé defendant, it does nit Yequire the spirit of priphecy to foretef that 
the plaintiff's counsel will be ready ‘to acgue the cause. Should the causes Ite decide - 
ed by one of the majority ; he may field -his own opinion, avd that of the majority, 
&ud decide the cause in obedience to the ópinion of ‘ihe minority which, at. prese 


‘ein, passes fOr the opinion of the supieme cow; aud if it were really so, would be 
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binding to the circuit courts Whatever opinion, he may give, he, will be “hots de 
evubag? ia the supreme court, and the-chpnces df success by thp absegce of another 
Judge, ot sume vthee accident, be thereb$- increased: Should lrobey the minontyg 


Judge Saflold wil] be ready in the supreme court, to vindicate his course; and Judges: , 
Wite apd Crenshaw, unable to push oppression, te the estent of their wishes, wilt > 


Acquiesce, ad put ap with whatthey canget, as a halfa boafis better than no bread. . 
Au equal division will affim the judgment and the vanity of Judge Saffold’ be tick- 
eied i enforcing his own opinion upon the,céurt, by the influence of circumstances 
leiding to acquiescence, when, in fact, not a';siugle Judge really agreed with hiar 
thivugnoot . Could his honor have been .sedaced-by the pride of cpinion, thus to 
reserve himself for the final vindication-of his dogsfine Pj: Whatever may have been 
bis itediion, be has in fact, become a mere piece fà the liands of the platnnff’s coun- 
Srt, to be played off ia the’ supreme cont, h-máy We right in hing, as he bad but 
few pieces, to wish to keep them all in tring for aétion, especially the piece of largest 
calibre, Without which the balauce-of bis paik woald'be inefficient, whether we iex 
gard the uumber or sizeof the remaiting’ pieces. Hi may be right for the counsel te 
wishio spike a gun inthe agverse battery, but if cannot be right for 4 Judge to ae 
dopt such a Courses The principles iivolved, aid not the position of the pieces ok 
the bodrd, should be his guile. 5 ^ 4st S1 : E 
It Was Judge Saff nds duty (o try the causes; unléss,a legal cause for a continvacce: 
had. bee showns “That duty he violated uud: r circumstances péculiarly oppressive 
ty the defendant aud his cotiusel: The defandaut lived ia’ Florida ; his testimony: 


was thea ready 5 it way never be agains bead incurred the expense of travelling? = 


feb Fiüridu' (o> attend. the trials his counsel had -letecmined to remove to News 


p Odeans,and would have done so,but for-the astounding coutinuance Betore mentiona, 


ze 


gd? ‘Bhat coptinutricé lessened his means of-removal, and subjected thé defendaut ` 
to the expense-of otitajning other counsel. - That continnance imposed an obligation 
en the counsef thus injured by it, to hold itsauthor responsible. Brom the duty 
thus imposed, he will not shrink, but face with whatever fitmaest he can command 
all the perils‘of the effior: ^ Judge Suffild-was mite his personal aud political. friend. 
‘Fhey have yet many eommoa friends,.who-deptore the difference thar has tt wo up 
between them; aud if the wishes of those friends could: prevail otep a , :«mounr 
sense of. duty te my country, my clieut and uiyself, I would yield totàvir wishes; 
and forbear to make the present applications ^-^ > : 
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do persuade melf that do fact Thave Sined. will he controverted. TF my. fers... 
Poning is ansaand, it can de answered: 4 feej a "deep sensenf. inj: ury, and can: “only: ^ 
éall on a Judgeto expl ain his conduct, throuzh the mediuin of"tne Suo Af 
the conduct I-complaiu vf, can be fairl v explained, [ persuade, mysel that I shaH - 
have judgment enough to perceive it, and candor enodgh to avow ite | have 00 fore 
ther complaint against Judge Saffold; I wish he may be able to answer theses in 8 
Moner auspicious to his fame, aud creditable to his rffice. 

When Judge Crenshaw held the circuit court of Lawrence, t the c4se of ‘Pattison 
against Burford wastried — [| was for sBurtord, and messts O: moad and MClüng for 
Parison. The suit was u ougin on a store account lor abut sixty dollarsy the plaine, 
tiff proved his arronut =the def-ndant reJi« d on a setaff, aud proved the sale’ of à 
muje te the plaintiff at $100; the pjajotiff then proved another account against! tha 
defendant; 1p avoid tae get: Wf, 126 defendant thes offered to prove that the last ace ^ 
corat had been sad. - Fhe Judge refused. to allow, it. because the defendant wag . 
bound.ta give all his evidence, when he was first allowed to make his proof” Tcons - 
tended in vain-thatzhe account had nol. Liensbesa introduced, nor cold. the delens 

ant anticipate that it would be and of course he could give no, evideare to rey el or 
damn, His one: Was inex. irabfe, and rejev ted the, evidence, The: plainnfi's 
£oxgsel however, could aot stomach his honos ductruse, und agi eed f for theryiitice 
to zaead, and on the joint wisk of both patties, his hones. reluetanily yicldee big’ 
£s draid lowed the evideuce io be heasd [mention this, as ene. insjance.of 
that de siye usifiiness,fur the station that is tendered su mahitest by all liis: conduct 
takes tope ber | ` à " 

Í andezevohid a£ the sime coart, from ther —— of the bar, that his hanor held 
the doctrine forwhich Chase was impeached, viz: that iu a capitak case he was the , 
gol- judge of the law. aud the jury were bound ye take it as sid down and expres 
del by hon. d do hot know that he does, or ever did hold, that. doctrine, as'd never, 
heard him enforce or «vow it, bbt I oelieve jt on the authority of the bars. of «hom E 
besrdit. If te does hid doctiines so immical to freedom, he is ‘unfit to be the urbis 
ter of life and death, and Snout ‘be removed from office for abe safer y ol the conimue 
Bitv. E ENS ug 

In the case of Lucus against Pope and Hickm: an, Judge: White disobeyed the 
niaadate of ihe supreme court. The case was fist tried ju the circu court of Made 
iso», aud the plaintff‘recovered `The judgment bad heen reversed in the supreme 

court, and the cause remanded forurthes procerdings. At a subsequent time the plaine 
tiff obtained leave to amend bis déclaration, by averting -the diligence used to obtaitt 
payment from other parti»s, appareptly bound on the paper sued os, for want of 
which averments, his former judgsneni hadbeen reversed. Jo the declaraiiog. 
$9 4meuded, the defendants, plead the judgment of the suprenie court in their favorg 
in oar ofthe action. Pae plaintiff replied, that the judgment of the supreme court: 
was not final and conclusive ọn the rights in controversy; but on the contrary, the 
said court had remanded the cause for further proceedings to be had. Tne deien« 
dants demurred to that replication, and his hogor susiained the demurrer, and gave 
selgment for the defendam, by which the plainiiff was subjected to the expense an€ 
del iy of prosecuting-a writ of érror to obtain the trial of his cause that had -beeu ors 
alered ia the first instance, In the mean time Hickman, tbe only solvent defendant, 
determined to remove ta Tennessee. Bail had not been required.in the first jastance, 
because he was then a resident freeholders: When he.devermined to remove, a bill 
wos filed to obtain an order for baik, and Judge Taylor made ihe order, and bail was 
give»: but his banor Judge W aite, again -presiding a! lluntsville, dismissed the billy 

an^ disch :rg-d the hail, | and Lucos? has had to sue in "Fénnessee, on the recor of 
his final julemeat, His recavery amouoted to upwards of $10.000. John P. Hicke 
1022 i» whose favor thee exiraordinary dicisions were. made, was a member of ine 
L-vislare when hishonoy was elected Judges andis known io have been an ac- 
tive aml zealous friend; aud. supporter of his onor’ s election, without the iid of whose 
exertions if is probable. he conid mot have been elected. Could his honoi bave 
been beguiied by the iuf ence of gratitude for past favors, into so strange a conclus 
Bion; so goss 3 moslpiy agens! lawn? authority: serh palpable unqualified dische- 
dieuce of tne mandate of ihe supreme Courl, ào sireuge a decision i in favor. of such e 
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"an. it will be fortináte for-him that a- -siitable. apporto 


e 


gend? "Thoigh it may not be set down as a dm Pie quo, tof say y ihe least of. 
highly inadspicious to theefame of the Judge, and destructive pf that ccofidésce: tho 
ong sto převai towards the.tribunals of justice. 2 kh must have orignafed m ibl 


feelings of partiality to his fiend, either sensilile . or insensible; t» a degrading ~ 


and suhinisyive'reverence for thè eounsel whd filed the plea, à in ignorance altogetaer 
tuo gross to be tlerated on the Bench. - Tu any, and every aspect, it presents cone, 
elusive evidence of great unfitness for the station he helds, elc 

The: fall derm F827 of Madison circuit. court, was-held by “Judge White; during 
the tecm, two bills were fonnd tree for murder, one against Joba W: Hewlet. and 
‘the other against James W. MeC lung... After finding a tror bill by the grand jury, - 
in capital cases, the defen tants are not entitled. to bail. ^ Severa! days elapsed bes 
wee the Going of the bis and the. trials, and Fam informed that neither of the de» 
fend-nits wes ever imprisoned, bnt on the contrary, were going- at harge under a 
kisedeof honorable parole. to the sheriff Ef that fact was known “to his honar, he 
was enlity of gross neglert ofdoy iv allowing it, (fit-were not, he was greatly ree 
Miss as it sems to ate, in aft finding out what was so wuportant in the administra 
tion of justice, and so generally known Up %e is 

Tis honor maybe able 10 explant this affair in a sa tory manner, and if hé 

aN as he his 
cértainl y been blamed by a portion of the comarunit v vost apiuigns he canhot cow 
tenn, — — | t 

This closes the statement of facts that Cthonghe proper to* snbmit. Against thé 
actual or suppose d fanits of Judae S iffild, it gives'ie pleasure to testify that his gena - 
erab-qualific tions tor the disc harge of his official thuies are respectable, and hig 
&ondact generally, as a minister af justice, has been unobjectionable and satisfactery ` 
to the profession, and’ the community: “How fay that cafisidergtion may influence the 
eoursé that it will become (he LegisJatore to pursue 6r- the. subject of thisapplicas 
tion, is subminteed to their wisdom = With -the “rights Ihave, l feel constrained to 
ask his removal from office by address under the constitution -Ego not. allege ibat 
"he has been setuated by that corruption of motive that would subjech him to an ima 
peachment, but I submit that he has departed sa fir Hom the true "line of judici al 
conduct in reversing the jadgment aad continuing the cagses: of "Thompson against 
Joues, as (d sebject him fairly to a removal by address." Et would be uncandid in - 
me to preteud that my former friendship for him hus not undergone a change. A 
.w Al not deny that the cords of that friendship „have been toru-asunder. ' My cof 
d^ c» has been withdrawn with reluctance and my good opinion surrendered with 
pain and regret, 

As to Judges. White atid Crenstiaw. they have never cen ‘either my friepds or my 
fors, » far is Ekasw. Their rigid sophistieal conceptions of the rules of law, aod the 
caudons af property, have led them 80 far astray from. plain and palpable justice, 
nal tneiy heartless disregard of its plainest dictates, has givea me a very humble a- 
pinjan af thei: fitness for the Bench. Indeed, independent of the specific objections 
heveig stated; their qual G-utons for the Bench are so humble, their unfitness to pre- 
side in the temples of justice, is so palpable and. extensive, that for that general une 
fitness alone they ought to be removed. Heaved has denied them the capacity te 
dispateh the husiness of the canutrys wherever they go, it remains unfinished. . Une 
connected with the administration of justice, they are doubtless good then, but they 
nce-wretchedly deficient in aptijude far the dispatch of business. W hena man proposes 
. himself as a-caudidate for the office of Judge, it "mounts to ari implied assertion on 
his. pat, that lie is reasonably qualified to do the business correctly, and to dispatch , 
it in reasonable‘time: ifin either particular be turns outta bé greatly mistaken, it 
Witiates the contract, aud justifies tle recall of his commission iù Me mote pointed, 
out. by the constitution; however honest he may be, and@phatever purity of intene 
tion may attend him, if he cannot for want of capacity do-the busiuess he engaged 
to do he ought ty be removed; for such a case the constitution has given the Legis- 
lature specific’ power to remove from affice. without i impugning “the integrity of thein- 

competent incambent,,. cm i Ua 

* Such iw éxaetly the: predicament af Judges "White and: Crenshaw; and such ‘the 
remedy ‘at E seek to apply. ‘A “on résulting frem the ingosspetesep € 
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Phich T complain, has induced (meto hazeid the consequences, of seeking redresa; - 


a 


E iknow myself T have no wish to iijurageither of the individuals as minister. of. « 


jori e Eeogindsin -f them, not tosthe popalace where ap artful enemy mih. excite 
prejudice agaist them, but to' the Lagistature clothed with power to im estignte the 
conduct complained of, and to apply tle suitable remedy to the evil if one éxisss 
clathed with ^ power to remove from office by address, efor causes not smeunting » 
B ground of impeachment. to repremand or approve the condarf complained «f; $ 
to provide if necessary, a remedy by law ,ag inst the securrence ofthe evik Tt is 
true, I feel a deep sense of i injury; and if the fepliaga resulting from, that eause, have | 
in any thing mish d mv judgment. and induced me fo view the rondurt of the Judges ` 
tou severely, Tam consoled by the reflection; thata single individual, has no power 
to injure them, even if he. wishes ta do so, provided they have not famished bing 
the weapon by misconduct... If indeed their conduct can abide the test of SC UU, 
E con do them no harm. i 

They can be in no dancer of injured froma si single unaided indieidind: The tris 
bunal 1 address will protect theim if thev deserve it. T pi eler ans result to a contin 
ance of the p.eseut state of things. Even opea and avow: d hosti ty is prelerabic to 
the dubious relations tha tf ve existec for some’ tine past. Whatever mas bethe 
resalt, E shall discharge duty i in,a manner that E cosi will be congiaeied FUR E ec fa? 
ful io all concerned, E have written to the Judges of whose. conduct T comptin, 
aud apprised them of tf conse Fconsidered it ny duty to» persue, aiid she points 
ot objec tion toegsh. * , 

Ít itis legal and right for a minorits of the ‘sipreme court to reverse a judgawenty. 
gontrary tothe known opifiien of amaioiity. | wam to know it. Uf ais righ: «9 
£o ~take up the justice of the conniry othe doctrine of chance, let the Leishi e 
3Sunouace it to iheir constituents by à. vote of approbation Hf a judgement’ iste i 
feversed, not because it i& contrary to law but because a Judge whose huowu op IE 
woud imm TET happen to he ahsext, ler i it be so proclained , 

It the same cause thus reversed can be prope:ly continued by .. Judge whe formed 
pne of the minority. whose opinion has been formed on two foll arguments ir. the 
sépreme court, and who can of gpurse need no .farther’argument, merely to alle w 
counsel to prepare fo aigue it a fourth time, on the same grounds that the same 
couwsel had argued it on before; without even thé alle gation of the absence Of testi- 
æ »v or any other cause, but the unreadiness to argue, where no aregment could be 
weeded. Itthis can be lawfully done, let it be so made knawn. i 

lí Judges White and Crenshaw, are reasonably qnalified 10 discharge thé duties of " 
their stations if frugal Heaven hus not withheld from them the aptitude and ca, acity 
40 dispatch the publie business, fe their fitness be established by the decision of the 


Legislature. EE s 
Let the jssue be fairly made up a and tried. T assert en unfitness for the státiog 
under the fullest and firmest conviction ‘of its truth. |. It E «m mistaken, let the teste 


mony of the Bur and the people of every grade of intellect. who have seen then on 
the beach, and above all, let the erc wded dockets Jett behind them wherever they go, 
€: mpar ed with the pitiful amonpt of* business they dispose of, correct my ‘misiake, 

Mv motive for asking this inguiry has been traly stared. I ask i it under a sense Of 
dir y resulting from a sense of injury. Shoulda worse or more un worthy motive he 
ascrihed, it cannot enlarge the capacity of incompetent Judg «, nor extenuate the 
faults of the culpable. To those who may differ Gom'mein opinion, and be ch-sie 


table enough to suppose that 1 have beew misled bv the force of excited feelings, and. < 


urged by that cause to. precipitate ‘and erroneous ronrlnsions, T beg leave to say 
thar my professional disappointments have been afflicting in. their character, and 
blasting in their extent. { have st ugeléd with oppreasion, merciless and insatiable 


- n its character, and have struggled in vam., The Judges have given ‘it the sanctiop 


t 


of their authority. After exciting my hopes by the decision of Oty and Lewis vs. 
Ewing and Clements, they blasted them by departing from the principles af the 
case, and refüsing relief to others in a similar. condition, Under a. belief thar they 
would abide the principes settled and sanctioned by themseives . E made contracts 


Yeats could have complied wih, if kids bad fuel Mee expertuion genes ated by their 
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~ This respondent claimifig no*exe 'mption fiom the immed condition as well as: 
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own decisions’ but which Thodsna menj ty meet when: hey departed from their de» 


Cision, aud dismissed’ my edges. Nay. p was by ibat Unexpected event plunge 
jut s state of embacrasstigat, lite short GE hopeless irdeviievable | nmn. — 

If such arcause hag lekta Something thit cahier, judyme “would” reprove, itis 
aii sacprising, [have endeavored to avoid it; andto rebuke misfortune. by meetirg 
it irmiy. I wish to make my: diem protest gatasi the, douduct I complain of, 
as arable as the records of my count. TP mye. napeşhoald pass on "to another age, 
evew by its convection with the present controversy with meh i office, Į want it 1o 
Gi as an advocate vf justice, disse to resist oppréssionsin all -its fon ms; judicial, 
av wellaas despotic. "The tribunali appei! to, is ina condition Propitious to, the 
exercise of calm unbiassed jodgmru, They have not. tief elected with a view to 
this coutrogersy, and Capito have prejudged its merits. ' The repose of the people 
has nat been disturbed. Uhave ao Jnore to şay, bul ta express the confidence l feek 


iu the-justice and intellig. nce oRthésLegislature. io ° 
Toa i may be réSponsible for what I have Written, I hereto. sel myname. 
Tie December « 2TtÀ. 18287 ara. i “WM. ; ESPERE: 
Ti E RESPONSES OF THE JUDGES, &e. V. z 
E: ` | C The ster of Judge Safðldo «77 
To the honorable the Senate and Housé of Re presenitutives.of | the state of Alabama i in ‘Gen. 
. : e1al Assembly | conv eie 


R mben Saffild, one of the Sales Wf hé Suites dal whom, with others, W illia 


Kelly has exhibited charges od miseonduct, respectfully sabmits the followin 
answer: - . dus 


consiitwrional liability under which het 4ccepted' the qiie b he ow holds, admits wit 
p^ (t sincerity bis responsibility to the General Assembly, for the córrect perferme 
, ance of the trust reposed ia‘him. As open and'avowed Hostility i is to be UA 
toa war in disguise. he hails with pleasure, the: appearance of ‘charges, which. by 
assumidg a raugible form, will enable him to extiact their sting and Abas silence the 
secret whisper, and extinguish the malicious, inuendo, “hy which character is must 
geuerally assailed, without the possibility of e&posuré or detec tion. , 

The complaints of the memurialist being molrifarious, "aud'ipplgiug, also to seme, 
of the other Judges, this respondent deems tt sufficient’ to auswer si ch of the memo- 
Fialisi’s charges, as are directed specifically agaitist fim, ór those ie which he's me 
: cluded with others, without particalad’ regard to the author, or his motives, aud wih 
the, decorum due to those te whom, it is addi essetl. Se . 

All the charges ju which this respondent is named, OF attempted to be distipguisli- 
ed from a clear and decisive majority Gf dte sup) eme. e un, date, to the three toseg 
ef Rebett T hompsen vs. L H. Jones $5 all of which cases Aly epend’ ‘on the same piine 
ciales, and were cuusidered as one, first in the supreme coU. Av afterwards in the 
acirenit: court of Lawrence. a And here. this respendent™ would ben: leave to have it 
berue i iu mind, that he has no : acquaintayce with, nor does he know the face’, f either 
of the parties, ‘Thompsen or Jonés sAud ünderahesdiv eisity of@pinion of the f. fur 
other Judges with whem he had the honar to be assóckited, at the &ime-of the decis- 
ion of the supreme court, his opinion had ii beet thrown into the scale of ehher afe, 
tii mance or ‘reversal; and rendition woulit have resulted tn atif bnce" of severid 
th. sand dollars, for or against dither of the parties beyond. the amounts to attain 
whieh, was the object of remanding assented to by the whole court Aud Tet it be 
alsa.ecollected, that Judge Eipscomh being afisent at January last, when the Suid 
causes were first argued, if i be true, as stated by fhe memorialist, that Judge Per. 
ry’s opinion was then formed, had the gages, thei been decided the other Jede ges, 
thinking as they oltimately dide the decisien "must lave been-the sane Ihat it was 
“fin tly at the last July term. On suggestion, however, of- soure uf the Jedges, aud 
bs ungual cousent, the cases Were retained for furti jer investigation, and on tlie "Ug. 
gevilou of counsel, ‘another afguiment wets agreed to be heard at the succeeding term, 
Tius respondent does not doubt that several, orali the members of ibe-ccuit. had 
‘cunceiverd i impressions, in favor of affirmánce or reversal : he Bad: himself; but he Has, 
nó.reolleetion of having, be «d presiow 16 the diseussion Í in July. what Jude pore 
tye opinion Was, Or what waa Mie inclination of lug mund. He thinks it not umpiob-- 
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able Judge Perry may haye expréssed, after the first stgument, what the leaning of 
his mind was; but if. withiu the heating ef-this respondent, every «trace of n hag 
& faded from his^fecollection. -His understanding was,-the cases, were retained that, 
some of the Judges, probably ail, might further examine the question, yd become 
better satisfied on the Jaw., Tf this ese be frue, and he expects it to be suse 
tatined by the recollection of -all. the Judges wha,were asshciated inthe last irgue 7 
ment aad decision, dll the-facts gre-disp1oven, on which the'several charges mainly 
rest. [Cremoves the least shadow of-objection as to the time at which the decision a ag 
ade, or the nuniber of Judges: who concurred in it; and demonstrates conclusively, 
thet there could have been no understánding between Judge Perry ard the oiher: 
members of the court, that the cases would, in any event, be lovger retained... Bee 
sides, this respondent knows’ nu instance in which a Judge, who did not hear the fate 
ter argument, has given hig voice in the decision; agg -he-had supposed it could not be. 
tolerated, believeing if unprecedented iu the stiprente court of this or any otber states 
and dangerous in priacipte.. Therefore, had Judge Perry’s‘opinion been formed on 
the first argument, and known to the whole court as alleged, yet ds he was absent at, 
the trial, the court competent wathant him, and no objection made 1o the progress of 
the causes until áfter the judgement’acas pronopnced, to have longer retained them 
to allow the defendant a thiideffirt to obtain a majority, would have been a depara 
ture fiom the uniform practice în this state and elsewhere, and a direliction from li 
gal and constitutional dut — This respondent does not professa perfect recollection 
cof the iucidénts connected with these'éauses.at the fast January term, aud was so fat 
| from having any hnowledgéof what Judge P*ríy?s opivion was, that he dìd not ree 
= icelleet that Judge Perry was on the bench ag the: time of the fist argument, glen 
notice of these complains first reached him; subsequent information and ingnity 
has satisfi-d-him ‘of his mistake. Judge Periy also, since his anival herepwas of 
opinion that at the first argument only four Judges were present; it is ascertained. 
there were five, .- This respondent has more coufidence in his reeallection of all the 
material oceurreuces connected withthe last argument and decision... But the bur- 
den ofthe charge is,* that the causes‘svere nof retained on account of the absence of 
one Judge, when a court consisting.of five Judges competent to act on them, were 
present. We have héld two entire terms of the supreme court while one Judge wag 
absent feom each, “It very often happens, that when all the Judges are presènt, net 
more than five cap be fad out'of the seven on the trial of particular cases. But the 
point of the memorialis?s charge cannot he that the court permittedsthe-capse, te be, 
argued in the absence of Judge Perry, for the memorialist admits he made no objec , ~ 
tions toit; it must then be in the refi.salof the court, after judgment was pronontte,, 
ed to retain the causes until Judge Perry’s arrival, in the expectation that his voirthy, © 
if heard, would vary the tenke. The absurdity and illegality efahis has been shown, 
But if this respondent effed with Judges White and Crenshaw, ih rejecting the pro- 
. position, longer to ret4ür the causes, they erred án common, with Judges Taylor arg 
Lipscomb; as all the Judg-s-were unanimous in rejecting the proposition. ^ The pree 
posterous anomaly of selecting thé three Judges abeve named, for the sacrifice can 
he accounted for by no correct role of human, action, of which this respondent hag 
any knowledge. - Tf this, respondent were to hazard a coi jectur e, it would be that 
the Judges not included unconsciously established a claim to his support, by hav 
ing expressed an opinion in-his favor, on those causés which are yet to be finally de- 
termined, E. . JP" "MU : . 
Havivg answered this charge, this Respondent proceeds to one of a kindred nå- 
ture; The memoralist complajns, that, z the opinion of a single Judge bis decided 
the cause, or at irast controlled its deStingss to remanding &c, referring to this rese 
pondent. — Ir is probab:y unnecessary to remark to this honorable body, that in the 
number usually composing a sapreme cburt, nothing is mose common, than for the 
opinicn of one Judge to determine the majority, and that it is neither desirable nor 
possible to avoid it. 41d either of the Judges present, entertained av opinion differs, 
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ent from the one theyagid, it might have’still further controlled the destiny of the. 
ease Thememorialist would have had no objection to controlling, the regult py- 
the opinion ofa siugte Judge, could thar Judge have becn* phe absent , one rat witlfe 
‘standing he had the benefit but of one arguipgnss and that six onthe previous, when, 
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the Sudges of whom he enmillafos, had ihe UN es] ian end' wis 
ejded by many new authorities not éited onghe firsti argument, Had- the decision in , 
the case of ‘Thompson vs Jones, bee longer withheld, it might well have bren said, 

the plaintiff, as the memoríalistlias had the courtesy tosay, iu refecence to anotheg 
, ‘that the &ourt had heen sporting cruelly: with him, aiid did notintend him ti. 

Hi “ict tical selief,? bv preténding to give hima tr ial. i je 

Tne memorialist also charges that the decision infavor-of Thompson i ia the lasé Sis 


mentioned case, was a departure from the principe of other decisions. ^ This reses | 


pondent does uot*know: whether, the Legislature wilt think it proper or necessary to 


. make this charge phe subject of tuquiry; or-to examine the correctness ‘of the law of. 


Li 


that ease, nor has he any Choice. His written opinion on, it, is herewith submitted 
asd part of his response, subject to inspection and the stfictest, scrutiny which your- 
honorable body may eh ase to give it ' The sum of the objection i is, that whilst by 
the decisions of 4. annary, 1827, we decided in favor vf _Ehompson, that ignorace of 
the law would not avail to rescind a contract; yet when: the same principle shoüld: 
have operated against him in the ca8e of Thompsow ys. Jones, we threw thie protece 
tigg måntle of she court aróund him, and said it should he i inoperative as to bim.— 
Tlie principles of this decision age such, as with the’ light$ E have. oñ the subject, k 


-ani encouraged to hold most ‘sacred; being given QH demurrer to, evidence, the opine 


ton presents faiily as Ethik all the material facts involved. — Et will be seen that the ` 
consideration for which Jones? notes were giveb,was a. a.boid for a large sum of moe 
ney drawn by three persons, who are fiot parties tothe litter contract, amd payable. 


_ to the plaintiff That the boud coutajned a stipulation for. 20 percent a moiti ine 


terest, from the maturity ull paid, and bore date. m January, 1819 at which Ume 
there was no-statutory restrainton the rate of interest, Unt thate the statute-of 1818,, 

then ‘in force, authorised all parties to contract fon money er any otber articles, at, 
discretion, provided, H was done fairly, bona fide. gnil in. writing. Al most admit 
that the lawin force at the time of the (x canon of this rontiact must govern ity 
henee there could bave been no ysury in the original bond, , ner is this naded 
for. Batit was contended that the asury consisted in the’ sále of the bond in March 
1822, at a higher price thay accordivg to the «dee isdi of June, 1824. could have 
beca recovered on it, ^ Yer itis clearly proven aud conceded by all, that at the time 
ef ening into this latter contract, all parties honestly” believed en the advice of 
souisel eminent in the law, that exceeding $15 .000 mere was due cu the bond than 
it was sold for. Until more than two years after this contract was entered into, no 
éther doctrine had ever- -prevailed iy this state? NG? decision on the question wae 


~ sooner made in the -supremé court; circuit courts, had“invariably ; allowed the stipula- 


ted premiums, ‘as was uniformly the case in voluntary Settle nens, That usury was. 
javulved in such a contract was never dieamed Of, nor was it unti after this contract 
was made that the question was raised, whether these high premiums were to bé re- 
girded as penalties, or as stipulated damages. . . s 

The defendaut Jones, is the party supposed to lave cóntrheted te pay thé nsurg- 
eomplained of. He Was iot previously advbtar, so as ti require "delay or forbear 
ance. He received av MN money at the time af thes ‘contract; wor iv it shewit that. he has 
yet received añy. The evidence clearly establishes the. improbability "hi he evez 
expected to receivé any m wey under the coptract eftlier, or for ny other purpose, 
than ta enable him to pay the plaintiff the sum agreeda The evideuce . abuudantly 
shows thit Jones was actuated by ihotives of friepds'iip to ‘the or iginal obligors but 
Goutracted oa its owu respousibilitys that it was especially. understeod between the 
parties in interest, that Jones i inakias the: purchase of the bond did.not intend to 
profit by it, that he only intended to charge thèm the amount. he- “intended to pay 
Th »mpson,ánd ‘believed he was reheving them from à. raño fésponsibility; be-- 
qause they afterwards (ailed.to indemnify him, he institited’ suit où the-Dond. to se- 


eure himself. [n the opinion delivered, this resp: »ndent held, the doctriue, aud 


mrüntaias it still with equal confidence, that to coustitute usury, dà the. execaiion of 
a security there must be an intention in some of the contracting: parti: 's to give or 
Promise, receive or secure more than the established raté of interest, on the money 
dent or forborne. Hefe it is shown to have been conceded shat Jones and T hompe 


Ayu, who are Charged to have contracted the asury by estimating ` the bond. at mores 
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than it was worth; both believed..as did all others eaticerned, that more than double 
the amo au wis dae than was greed t tj given. “And this respondent insists in 
Jitien t1» mare general principles, ihat the act of 1 819. whir his the statate ander 
hich usury ia this case, is attempted t to pe established, contains a clange-which has 
decisive influence og this question in fabor of the decision. ; Ít is thatthe * act spalf 

9t be «o construed as 16 prohibit die sale of Any, bond or bands which ‘may have 
avn fairly and bona fide g ven and not given for the purpose of evading the pro- 
oust ons of this act.’ It expressly requires ta coustitute à violation of the act, if not 
an nention to Contract for usur; at least à. purpose to evade the pr visions of the 
art Evena desiga to evade the, SM) A believe has tat been conieuded for; or if 
it has, wader the evidónce it cangor be believed to have existed, The memorialist, 
iu his argument before.the supreme court. maintained that Jones in making the cone 
tract, acted only in the caparity of agent. for the original debtors, and that the cone 

tract was to be viewed in the same lights as if negotiated bv them i iu person ^ ^ 

One of the Judges, il ac more, et whese'cpinioy the memorialist relies directly re- 
versed bis doctrine; and maintained i in delivering his opiniqu that if Joaes had acted in 
the capaci y of spent, the viving of new notes would have amounted to a legal and 
valid confi mation of the contract, and the fall amount of the notes would have been 
recoverable, but that he regarded the contract as an Jndependent purchase. This 
respondent d:d the sume, and held that the bond being the entire consideration for 
the notes given. and as its volue could have been precisely ascertained by the prin- 
ciples of the decision of 1824. 'madesaftér the date of the netes, that decision was to 
be regarded as the standard of tbeir value; he adheres tothe principles of the decise 
jon of 1824, that the 20 per ceut a month interest stipol ited iti the bond of January 
1819, payable after irs mararity, is to be rejected as penalty. npt usury; and in lieu 
thereof, that the bond bore interest it the rate of $ percent per annum, under the 2nd 
section of the art of 1828: thus Making a difference ina little? more than two years 
previous to the sale cf Us bond ef more thag $20.000. on. the principal sum ef 
$4.440. Tu the cortract between Thompsen and Jones. interest having been com- 
puted pursuant tothe cinent dortiire of the day, at much moie than 8 pereet a . 
year, but not exceeding one fourth ef the stipulated rate, this resp. ondent admitted 
ia the opinion, that part.of the consideration had failed, and that it was susceptible 
ef definite division, as theamoant of failure could be pee isely ascertained, by com» 
puting the difference béi ween the premium allowed ań the bend, and included in the 
notes and interest at 8 per cent. Admitting the contract noi to have been usurions, 
the memorialist is ngt ahderstocd as ébiecting. to the ducts ine cf the partial failure 
of the consider ‘tian; yet he say, no other Judge. concurred in this opinion throughe 


oat, aud still it prevailed. Tuis objection, if solid, would apply. wih more force 


to others for permitting ii; bat it involves no mystery. Except on the point of usa 
by, no diversity of opinión is e collected between this respondent and Judges Taylor 
and Lipscomb, and»on. that thtee concurred; so that his opinion was sustained by 
di eibers, though not the’same Judges on eaclBbrauchs hence, na other decision 
according £o precedent or prop tety could have heen rendered. The memorialist is 
not understood as compl iising that thes decision is intrinsically. erroneous; bat only 
that it is repugnant te the Heca in of Faly, 1327, for which (is well known, he nas 
Bo reverence, “Ffit ean avail him any thing. the giner- proposition will be admitted, 
that a coustraction tr 4 statute 3y the sepreme ‘court becomes the law of the laud, è 
„Bat it mast be with the qualifie op, that the same anthority for sufficient reasons 
may overrule it, and ss Jb a oP c eel vule df construction This has been done 
iu ail ages and caantries, Without a aq estie p as te the authoriiy. Bui itis not ad- 
mitted that by the deci tsion in the cases of Thompson vs. Jones, any former decisions 
hase been overrnled or depaued from. 

Phe supreme court of this Sute his never, within this respondents knowledge, 
ceciced that questions of usury do not materially depend on the intention. of the ^ 
coutracting parties, No such derisions are in this State. or he believes elsewhere to. 
be found, and it is the docuine this respondent, h-$ uniformly maintained. The 
general rule may ‘well be admitted, that ijgoraure of the Low does aorexeuse a party 
far the commission of a crime. or abeelye hin from the leg) liability ofhig eontracts, 


"wWidiout impuguing our decision in selajion to usury. H has been sufficiently shewn 
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that questions : of usury may, and do: very «fien depend on. the cistinet prinviplas, 
The memarialist spraking of the decision of 1824, which for the first ume. Br ue 
suu J the siatute of 1818. as to allow. interest. on bonds, similar to that of Wade ` 
aid ouers, atthe rate ofan'y 8 per centa year, says, “this construction became the 
kaw of the Lynd, and as such obligatory on ‘the.minority of the court ou all future oc» ` 
casions.”? If he means to say as his language Imports, that it only then became the 
law, he clearly surrenders himself, as the decision was made gore than two years 
altes the executiun of the notes in question., I, is wot intended however to^ at cept 
his sterrender,-or admit thata judicial construction: ean wary the true legal effect of a 
Statute, except in cases where the intention is essential ro .the-character of the act. 
These views are presented only to shew that these cases are pecoliar in their nature, 
aud loudly demand an exception to the general rule, that ignoiance of the law does 
not excuses that they: are precisely such.as the exceptions were intended to embrace, 
aud of whic h this respondent has ever eonteaded, many do exist. ^ 

Tu thetecisivn of Jaly ig: 27, which appears to have been so afflicting to the me- 
mori dist. the foll: awing semences ip- relation: to mistakes i in lanya are abstracts from 
this Responden? s opinion then delivered. E 

‘The -naxims relied on by the appellees, are confessedly corect as “general 
principles of law, yet they are subject yo numerous. exceptions, cannot I conceive 
be denied on authority. - Relief may be, and has often been decreed iu cases of mise 
takes i in law” ina subsequent parf of tbe same opinion it is said that “without en- 
tering mto a particular. examination of the varieus cases relied on, with respect to 
the effect^of mistakes in law, which would produce a volume, 1 think it most be cones 
ceded that there has. been considerable contrariety of decision among tribunals of 
high authoritys and that the relief has depended mych on the peculiarities ofeach 
case. With all the aid, however, that I have been enabled to derive from the unue 
sual exhibition.of talents and ingenuity in the argument, and from my subsequent exe 
ammation, I am led to the corclusien, that the preponderance 9 authority i is un- 
“favofable to ietief in cases similar to the present.” 

After referring to the authorities the samé opinion proceeds: “In this determina» 
tion Lam considerably influenced by the consideration, that it may be considcred 
ceriiu, that the debtors expected at. the time of enteríug iuto the contract, to pay 
the stipulated premiums at least until the maturity of the debts, and if they ‘became 
charge ible- with a larger amount than they originally expected, their disappointment 
arose chiefly, or entirely from their inability or disinclination to pay as soon as they 

expected. Also that at the time of these coniracts the principles of relief in such 
cases had. not been established by any judicial decision; that the debtors may have 
preferred making voluntary. payments to litigating the questions; and that now to 
overthrow former settlements and adjudications on the authority of a subsequent dee 
cision, thereby giving it a retrospective operation, would introduce a precedent, 
tending to render private, rights fluctuating to an alarming extent.” "These qu tae 
tions from this respondents former opinion willshowa perfect accordance in prine 
ciple between it and his subsequent opivion in the cases of Thompson vs. Jongs, 
which are charged to be so widely different with respect to ‘the effect of ignorauce of 
the law; the cases however in which the two opinions were respectively gtven, bear 
no analogy to each other. The cases of 1827, involved no question of usury; they 
were suits brought by the memorialist to recover. back sunis of money, which iu 
some of the cases had been voluntarily paid according te the agreement, and iu 
others had been collected on judgments at law on contracts entered into under the 
statutes of 1818, and the right to reverse thesé judgments barred by lapse of time or 
released by the parties: and as tlie records and decisions will show, were placed bes 
youd any relief which could be afforded by any of the principles contained in the 
jatter decision, as it was on a question of usury alone. : 

With these remarks, this respondent will pass to the only remaining charge 
dgaiast him. It is that after thesame suits of Thompson vs. Jones had been remane 
ded to the circuit court of Lawreuce, for further proceeding, this respondent preside 


ing in the court continued them on motion of the plaintiff*s atterney, for the causes `- 


shewn. "The memorialis: having a bill of exceptions before him, containing the 
grounds of the continuance; pretends to o present them to the Legislature—Were ue 
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Facts true as stated by him, perhaps the shewing would have been deemed ‘sufficient 
by those best acquainted with the practice in thisrespect. Bat such is uot ghe faete 
With the means which the memorlalist had to be correct, the record staring him ia 
tie face, it might-have been hoped that he would state the case truly; but that seems 
not to have been his object. It is fortunate however tha! he was indulged with the 
most certain means of detection by this respondent, at his request signing a bill of exe 
ce tions, on a question of continuance, accompanied by the assertion; that he had 
no right toask it. In his statement of the grounds of continuance, and which he 
says * will appear from the bill of exceptions signed by his honor,’ he charges that 
the respondent continued the causes to allow the plaintiff's counsel time to prepare 
to argue them a fourth time, on the game grounds he had already argued them unon 
three times? He further states © whew the cause was called the plaintiff's counsel 
ohserved, that he had expected an additional plea ofa partial failure of consideras 
tion to be filed, and could uot prepare for trial until the plea should be. filed” He 
Mentions no reasons why an additional plea had been expeqged, bit states that’ the 
€ jAaintiff’s counsel then observed, that. be had not expected that usury would be 
again relied-on, and was not as well pr -pared to try the causes on that ground, as he 
wished to be? It will be seen, that. he studiously endeavors to pervert this latter 
expression a second times tbus ‘the counsel then observed that he was not as well 
prepared as he would like to be, and the causes were continued’ These several 
clauses of his statement of thé grounds of coutigaguce, have been extracted from 
the memorial in order that they may be compared ‘with the bill of exceptions, and 
demonstiate the disingenuousness and vindictivespitit, by which he is instigated. — 
The bill of exceptions certified by the clerk, and just received through the memos 
gialist himself, taken entire reads thus; * The defendant's counsel insisted on a trial 
of these cases; and the plaintiffs connsel moved the court to coutinue them because 
under the decision.of the supreme court at the last term, reversing and remanding- 
them, he did not suppose that the pleas of usury would be relied on, but supposed the 
defendant would move to file other pleas resting the defence upon other grounds; and 
did nót know until yesterday, when he was so informed by one of the defendants 
counsel, that the defence of usury would be again relied on, together with a plea of 
partial failure of consideration: that expecting other pleas to be filed, and not being 
able to anticipate that usury would be relied upon, he had not prepared for trial.— 
The counsel for the pl^intiff also stated that the clerk ofthe supreme court had uot 
sent the opinion of the supreme.court, by which the causes -had been remanded, ei- 
ther to him or the clerk of this court; and that it was not known till some days after 
the commencement of this term that the opinion could be had during the term, when 
it was discovered that the Judge of this court had his opinion written in said decision 
in his possession, Bot having filed it yet with the clerk «f the supreme court. The 
continuance so moved for,was opposed by the defendants counsel; but the court said 
that the expectation of the plaintiff's counsel that other pleas would be filed under 
the circumstances, was a reasonable calculation; and it the plaintiff was not prepared 
for trial, and had o:nitted to prepare under that expectation, that the causes would 
be continued. The plaintiff's counsel then repeated, that he was not as well pree 
pared as he otherwise would have been, whereupon the coust directed the causes to 
be continued? To show the right and inducement of the plaintifs counsel to ex- 
ect the trial of a different issue, and which was well known to the memorialist, and 
within the officia! knowledge of this respondent, it is necessary to refer to the con- 
elusion of this respondent's opinion, as delivered in these cases in the sopreme court. 
After disposing of the question of usury, which alone had been discussed, and treat- 
iug the premium stipulated in the bond of Wade aud others as a penalty, and mak- 
ing a slight reference to the effect and consequences, the opinion continues as follows: : 
© As this view of the, case was not discussed, F refrain from further comments upon 
it, remarking ouly that if the amount of principal and 8 per cent interest was the sung 
due on the bond, and it alone wasthe consideration for the defendants three notes 
for a large amount, the excess can be precisely ascertained, and the consideration se- 
vered with certainty, and perhaps the discount can be allowed in this action under a 
proper issue. At any rate, I ain of opinion thai this issue does not present the true 
merits of the case, and that justice would be rendered more difficult to attain, by 
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tendering judgment for the plaintiff upon n. Under a different issue, the evidenca 
of the defendant. would be inadimssable, but E think the ether testimony sufficiently 
shews the consideration, and that the law of the ease would be the same without it: or if 
not, the defendant by timely application, would bé entitled to relief in chancery.— 
My opicion, therefore, is, that the judgment belów wust be reversed, and the cause 
remanded for ‘urther proceedings. A majority concur in the result, on various grounds 
which they can best explain? By the decisien of the supreme court as here shewn, 
the cause was remanded for the sole purpose of permitting the defendant to have 
the issue changed, to afford each party an oppoitantyto adduce all competent evie 
dence they could, and to enable the defendant by a different plea, to -aveid the» ex- 
'erss of premiunr above B per cent a years , Hence, E considered, as $ think all rae 
tional men would have dove, that the pliintiff’s counsei might reasonably have «xe 
pected that another plea would be tendered, atid thésame uot having been done, or 
any uotice given him of the issae to be relied on, until the day before the causes were 
called, when one ofthe defendant's counsel informed him that the detence of usury 
would-be again relied on, together with a plea of partial failure of consideration, and 
the latter plea being declined at the moment when the causes were called for trial, 
. constituted in the opinion of this respondent, a reasonable excuse why he had not 
. made-the preparation which he stated he otherwise would have made. None will 
. contend that reversing the judgment and remanding the cause, did not annual the 
evidence on record which had been-demaried to: then why should the memorialist 
state, as he does, that preparation could only have been necessary to argue the same- 
question of nsury, unless with a view to-deccive. There was uo question of lae that 
could be argued or decided, until evidence was adduced anew: it was impossible for 
this respondent to conjecture what evidence either party might wish to adduee, aud 
it was equallyso for the plaintff’s counsel to know what proofs might be required 
of him. . This respondent was authorized to suppose, that. the want of preparation 
had reference to absent testimony, and if the party making the shewing, was not as 
minutely interrogated as he might have been, it devolved nót on himto do it. It is 
true, the opinion of this respondent on the question of usury, was so fully made up 
ob (wo arguments in the supreme court, and so explicitly declared, that he did not 
expect that either party ‘vould wish to argue it again on the same facts, before him 
ob the circuit; nor does he yet suppose it. l ' 
lu addition, this respondent would sabmit to yvur honorable body, that he undere 
stood the practice to be, that where causes have been remanded from the supreme 
to the circuit court, for the purpose of allowing the issue to be changed for the benefit 
of vither party, such party must at least tender the issue-on which he would rely, 
or give notice of it to the adverse party ja time for him to prepare to try it, else a 
continuance at th: first term will be granted; indeed such cases have often been trea» 
ted as shits at the appearance term, or continued on slight shewiag. From the ins 
trinsic nature of the subject, there is fiequently the same necessity that the issue 
should be tendered, and knowa many weeks, or even months befoie the trial, that 
there was in the first instance, and in’ such cases six menths is allowed by statute. 
As decisions on motions for contingances are not subject to revision in appellate 
courts, books of reports do not furnish a standard by whieh to test the authority for 
this continuance; but he would refer for the practice in this State, to the observation 


snondent permitted himself to make another difference bétween Thompson and other 
suitors In this however it is supposed he would not be understood to say, that this ree 
spcudent did him injustice, as the decision was in his favor. He says the respendent 
vefused to continne the case then fur the absence of the counsel employed, because 
other counsel ough; to'have been employed in time to prepare the case." Had the 
cause ljeén continued perhaps this respondent would have interposed another obsta« 
cle to his removal to Orleans; this case was also in Lawrence; his zespondeut bag 
Not a distinct recollection ef alltüe incidents, but as he reeoliects them, having Hija 
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omary somewhat refreshed by the cecolicction of others, they were substantially 
the joliewing: db he suif was iw chancery, and ofcourse ail the evidence viitesse» d 
filed, as there was no intimation to the contrary. Ur Popkins was understend ti be 
the leading counsel for Smith the complainant. and Mr Smith, son cf the paris, ase 
sistant counsel 7M: Kelly. as counsel forthe defendant. and- beirg anxicis olo æ 
the court several diys before the chancery docket could be taken ap, and oe J. iy. 
bi ing then in attendatce, he requested ibat the cause might be then heard ant of its 
aturu. Mr Hopkins had. already lefi -the court Mer Smith the assistant con nsed, 
objected to the trial out af its order, and sugested That a conttanance would tre dee 
Sirable, aud stated as a causeathe absence of the leadivg counsel. fhis resposa. ct 
replied, that the cause would not heifeemed sufficient, as (he absence wa volum ary, r 
and there would be sufficient time far other counsel to prepare for the. rgamenrg ond... 
toaerommodate Mr Kelly if not objeet: d te by Vir Smith, this respondent agred 
to hear his argument on thar d¥y. and to hear the adverse party on a sebsegi cnt 
day. Mr Smith declined giving his consent: this r spondent then remarke ' p Atr.. 
‘Kelly, that if he wished to depart, and would leave a written argonient, he would 
examine it when the case should be regularly called. Mr Kelly left the cenit, heve 
ing engaged other counsel to represent hia; the ease was disposed of in its rez star 
order, when Mr Hopkins was represented by another counsel whom ! + hod eng ed 
for the purpose before his departure, nd sha in fact was in court when ches ace ie 
. Mentand continpance were first spoken of. This and many other matters of wu 
> he speaks, perhaps this resnondent sPoull have treated with the silent contempt ry 
deserved, but he preferred to explain them, to show he forility aith wroieh desse 
m dice can pervert the mast correct and consistent judicial eond oct These are he 
evidences he furnished of this respondent, * having acted in obedience to some une 
der current that was not visible on the surface and under the iufluence. of reasons 
that he did not avow ? 

From the hasty reflection which this respondent has been enabled to give these 
Svbjects he has endeavored to detail the facts cctrectly: His possille bewever he 
may be mistaken on s me mine paints But be asks the here fit of seb only. as 
cav he established by the most irrefragable proofs now at command 

The memorislist says with reference to tbe Judges eomplaived of * that he coms 
plains not to the populace where an artfil eneniv. might excite a prejudice agamest 
them? This respondent could wish this declaraticn was mere uoe than circume 
Stauces evince.’ But this respondent will not obtfude on this hanarab’e hody, the 
slightest notice of the incessant obloquy against the judiciary, with which the me- 
morialist has endeavored to enlist the credulity of volgar pirejedices, sis ec the deci- 
piou of the supreme court in January, 1827 Bur as an additional evidence of the 
state of mind from which it has fl. wed, this respondent may be permitted to quote à 
sentance from a letter of the Memorialist to him of the 2ud December last, in which 
he says in allusion to the continuance of the cases. of Thomason vs Jones: + Previe 
ous to that time I had determined to obey the sentence of banishmert pronounce d 
against me on the 8th January, 18275 my aversion to controversy, and the poweilul 
combination of the wealth of the country and the bench against me, rendered it desi- 
rable to terminate an intercourse that had become so disasterous to my hopes? The 
memorialist refers to a decision of the supreme court io the cases of Lewis and Otey 
vs. Ewing aud Clemens, and complains that the principles of that decision. have 
been departed from. He-does not use the courtesy to iutorm the Legislature, ubo- 
composed the court at the rime of either of these decisions, who concuried in. tbem 
or delivered the opinions, or what weve the reasons assigned. To have dene so 
would defeat his pgrposes; it would unmask lile designs, make his complaints to 
general and consequently less plaosible; and it is an additional evidence of his not 
haviog confined his murmurs te those against whom he seeks redress. In reference 
to the case of Stadifer es MeWhorter, he has porsued the same insidious policy; he 
sass by the decision of that cause by the snpreme court MeWhorter was informed 
$1liat the court had heen sporting cruelly with him and did not iwtend him any prac- 
Vic relief by ceduciag the amount of the judgment by a former decision,” and Char. 
g thar the decision, made the varions principles settled in 1827 si ffietently elastic, 
to be drawn ever the whole ground of coutroyersy. Here also his purpose would 
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n~ have heeth snheerved bv.naming the Jndges ho conenrred in the decision thus” 
ar: Jignerz he presents the name only of Jedge Crenshaw. To these and various - 
simi! r eromp|aints applving with equal or greater force if any they have, to Judges 
no! n imed, of of import entirely dubiaus, ir cannot pe expected that this respondent 
should answer, 

The memarialiet has said mitch of his fecnntary embarrassments and blighted 
hones. to whiph this respondent can | onis reply, that if bis thirst for employment 
has bolasnd him to labor eratutionsly and at nis own expense, saü' as Io imposer ish 
himself, it ish matter of his own seeking, 1t never-was supposed that any tribunal 
could he sy fortunate as to satisfv. the unsaccessfal porty in. important and difficult 
enufroversies| Tf the wages of the counsel depend aleve on the contingency of his 
su^7eac, it ie equilly impossible ro satisfy him: when vader honorable and indep ne 
dint stipnlations for certain fees, more comfort and less interest in the results might 
preserve his caneentians-ele : T$ remnve his tenmtition to exene claniwur, and attem pt 
to bofflethe fe gitim ite eonrse of instice, and influence the altimate decision of cases 
yer nerdino: society micht then have escaped inany of the evils arising from. vexae 
tia sitio: aion whieh evis induced the necessity of the common law penalties against 


barratry ehimnerty, and maintenanre. 

"his respondent does not envy-him the fame, which his vanity has suggested. he 
will acquise ftom this controversy with men in office. The coming ages in which he 
Se» ms to expert his memory to Hive, would find nething in a history of his deeds that 
has ever heen| ad mi*ted into the stack of any iistion's s glory. 

Fn. the Subreme Court Fuly Term 1828. — Opinion delivered by Judge Saffold. 

Porrear TpBpwpsox ve, T. FH. Jonrs.— This w-s an action of Assumpsit, brought by 
the nlaintiff in error acdins! the defendant oma promissory nole. The defendant plead- 

e'th stature lof usury, and therein detailed the facts on which.he relied to sustain his 
ee nre, [seye in faet beins joined, the def: ndant introduced the testimony of other 
witnesses, and also his own evidence under the privilege of the stature concerning usu: y. 
To ‘his evidente, the plaintiff demurred and the circuit court gave judgment for the dee 
fendant, 

This indgment is assigned as the ground ef error. Cne branch of the deferdant’s ar- 
gument is, that the plaintiff conid not legalls demur to the evidence, unless he had ex- 
pressly admittad on the recor.t, every, fact, which the defendant's testimony conducted (a 
prove. The right ‘of the plaintiff, under circumstances like the present, to demur (o -he 
evtlence is helieved to he well estahtished by law, and the princple has loug since been 
rec rrnized hy the decision of this conrt. Morenver, it does not appear that the defende. 
ant ohiected, ‘irreqnested to he excused from ioming in the demuirer. We hold how- 
eve , that the person demurring, concedes, by implication, every fact in favor ef his ad- 
ye sare whi hithe jury co Id reasonably infer from the testimony. Thus regarding the 
evilonce in thd case, the facts are, in substance, as follows: Firs! viewing thé case, as 
presented by the indifferent testimony only, it appears that the plaintiff helt a bond on 
A. ?*. Pandridre. D. Wade and R. H. Dandridge. whereby, on the 8th day of Januray 
ised on or before the first der ‘of January. next, thereafter, to pay the 
pl "tiff or ordd r $4 440 for value received, with 20.per cent per. month, interest on the 
amonnt thereafter until paid. Credits apy eared on the note to the amount of $1,200 ex- 
pressed to be in part ravmert of the interest due thereon, dated subsequent to (Le ma-us 
ri: of the note, There was a'so an endorsement on the bond, by whith the defendsnt 
acknowledged, ihat ke had on the 14th Warch, 1822 (which is the date of the note bere 
sue on.) purchase of the plaintiff the sait in-trup * nt »nd bad exonerated tum from sll- 
resnonsibilits respecting te payment of the same or any part ‘hereof. This boud was 
th consideratinn of the note sued on and of two others, all of fhe same amount, making. 
together the sim of 6.300 dollar-. peyahle by three instalments, with interest from tLe 
d to. ane of which haying heen givin dor each i. stalm nt, Fach of said notes were aiso 
sirned hv two pther persons, (the Ebiridges.) as securiti: s of the defendant, and by his 
procu 'ement, | The defendant aprears to have been influenced to enter into this © n- 
trict. fom motives of friendship to the origional debtors, «nd. bis apprehension of t! eir 
g' eat injury ori rain from the ranid increase of debt, as the rate ef interest sti; ulated 
amounted to mnre than 10,000 dollars per annum, on the 4 440 dollars, and at the time 
this defendant contracted this rate of interest had been running more than two years, 
The p!aintifhowever in conversation with the obligors, both hefore and after the matu- 
rity of their bond, said he won!d not exact the full rate of stipulated interest, that he 
wonb! only require 5 per cent per month. The plaintiff on several occosions afler +s 
01i o4! doht heeame due, expressed acesire that a new bond sl.culd be given with ad- 
ditional security, in lieu of the origional one, securing the pr incipal and thg less rate of 
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interest which be bad agreed totake. He sometimes intimated doubt as to the sul. - 
eiercy ʻo the obligors ; ai;othe: times, expressed concern lest the high raje of interest 
would ruin tbem. On one. occasion shortly after the bond fell due, being applied to by 
V ade, one`sf the obligors, to change (he contract. by permitting the origional bond ta. 
be taken up. and new ones:execnted, he refused, and gave as a reason, thai the law un». 
der which tbe contract was made. had been repealed; but he then renewed his promise” 
verbally to exact not more than 5 per cent per month jnterest. But about two years 
afterwards, the plaintiff proposed to the same person, a similar modification o! the cone ` 
tract, it additional security could be given ; the defendant beiore purchasing the bund, 
expressed his apprehensions to one «i the obligors, ibat the plaintiff might recover of 
them the stipulated r-te of interest, and ssid he would endeavor to procure it on the best ' 
terms :ossible. Tbe negotiation ensued the terms having been previously agreed on, 
Wade was present when the contract was consummated The plointiff transferred the 
bond to the defendant a- s:ated,who then executed the notes to secure the amouni which 
he had agreed to ray the plaintiff for it. P:evious to the contract it wos distinctly une 
derstood, between the defend nt and origior.al ebhigors. that they were uot to pay bim 
more than be engaged to give plaintiff, After the purchase of the boud, the defendant 
held it as bis cwn property ; «nd V ade, (one of said obligors,) secured to defendant by 
a deed of trust, his portien of the sum which defendant had bound bimselt to pay. ^ "11e ^ 
other obligors refused to secure defendant. cp te ground that he had agreed to pay 
plaintiff more than he could have recovered of them. Defendant then sued them on tne 
bond, but dismissec his suit, uncer the impression that te could not recover as much as 
he had agreed to pay piaintiff It further ap: eared that E.H. Landridge bad paid plain- 
tiff. what be conceived to te bis proportion of the debt, before 1t was purchased by the 
defendant, and that he was ignorant of the intentio: of the latter, to make the contract, 
until atter it was made. 

These fac's appear ‘rom the testimony of indifferent witnesses. The defendant's own 
evidence cues not vary the case, n any very essential degree, except that it explains the 
intention of the parties in making the contrest. He ciates, in addition, that (wo or three 
months before he contracted. plantiff proposed to sell the bond to him. He at-the time, 
declined purchasing it. Plaintiff requested him to speak to Wade, on the necessity of 
his securing the debt, saying he would make some abatement of the interest. Deiend- 
ant asked him if the rate of interest as stipulated. was recoverable. Piamuff rephed he 
be:urved st was, and requested bim to take the bond and consult a Lawyer, and agam 
/usged him tu ; urchase it, saying that the rate of interest was ruinous to obligors.— 
Deiendsnt took the bond. coulted an Attorney, and was +dvised that the inter- 
est was recoverable. Deterdant having returned the bond, advised Wade te give ww 
security and take it up He being unable to do so, defendant said be would try to get 
the bond on his own res, or.sibility, but would require nothing more from the obligors, 
than it should cost him. After which, defendant applied to plainuff and purchased the 
bond at 150 dollars, or 200 dollars less than he at first asked for it, detendant informed 
the plaintiffat the same time (one of the obligors being į resent,) that he did not intend 
to require of obligors more than he paiu for the bond. Plaintiff said to defendant he. 
might profit by ihe contract, as obligors were liable for the whole amount. Defendant . 
informed ;lainuff in what eharecte: he acted, that he contracted to benefit tke obiigors 5 
and that be thought they were worth more than he had contracted to give tor the bond, 

This is all the evidence deemed material in the case, and the question is, does it sus» 

' tain the plea o; usury ? and if not, what is rs legal effect ? : . 

Inasmuch as the origina! contract was executed in January 1819, when there was no 
prohibition against usury, the bond which was the consideration of the note sued on, was 
free (rom all objection: on the ground of usury. The statute relied on, is the tact to rev 
gulate :he.rate of interest,” passed in Dec. 1919. The langpage is such as hae been 
usually employed ta prohibit planes contracts. T» constitute usury, there must be a 
loan, or fo. bearance. contracted for money or some other article, at a rate of interest, 
exceeding eight per cent per annum. I hold the iule to be universal, and one that will 
bear tie strictest scrutiny, that to constitute usury in the execution of a security, there 
wust be an intention in some of the centracung parties, to give or promise, receive or - 
secure more than the established rate of interest «n the money or other articles len! or 
forborne. Butit i» equally true, if a security bas been created tor the purpose of raise 
ing money at ap usurojous rate, having never been negotiated in the course of business, 
and it be discounted at such rate of premium, by ope ignorant of the circumstance, the 
instrument is nevertheless void as against tbe original debtor. Yet in such case, an. 

- innocent indorsee may recover of bis endorser, {he amount of money advanced thereon. . 

In support of the pruposition, that an unl »wful rate of preimium must be contemplated 
by the origional parties, io avoid the security, the argument may be used, which all con- 
cède, that a note drawn for a legi'imate purpose, and regularly negotiafed in the course 
of ousiness, may afterw«rds be ; urchased at a price much below the amount thereby ses -” 


c 


cared, without violating the slute; end that the consideration may be paid presently, - 
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orat a future day. Yt is also clear, that no es of the same description may be exebsis- . 
ed with impgnnuy, without regard to the equality of the sums. * One may purchase an ar. 
ticle of property ọn a credit, even at an extravagant price, and may immediately. sch the 


game, in pursuance of his own previous design, for the purpose of raising a much less - 


tended indirectly to effect a loan, The intention. of the parties has been recognized in a. 
th usand cases, by the highest tribunals, as the criterion for, deciding questions of usury. 
And if a doubt cbuld exist whethe: ıt is nof. inseparably: connec:ed "with the nature of 
thé offence or controversy, it is put to vest by a proviso in the statute referred to, and 
winch is relied on i» support of this plea. It is, that the act “shall not be so construed 
a- to prohibit the sale of any bond or bonds, which may have been fairly and donajide 
given, and not given for the purpose of evading the provisions of this act.” 

{ conceive the true doctrine to be, that if à. bond or note has been prepared for the 
purpose of procuring money, at an usurious rate, no matter under what other specious 
pretext, what the position or how many names appéar upon it, and it be negstiated pur- 
sua it to the design, the security is void. No cunning or artifice in the management, by 
the supposed debtors nor feigned ignorance of the pérson discounting it, can vary the 
ease; rovided the facis can be diseov-red. If a person to whoma note is offered tor 
discount, be in fact ignorant of the circumstances under which i was created, he ‘oust 
ascertain at his peril. that it has acquired validity by having been executed on a legal 
consideration; or if it prove otherwise he can oals expect indemaity from the person 
from whom he receivedat; or under like circamstance;.fr m a prior endorser. If the par- 
ties to a contract, intend indirectly to effect the object of usury, and believe they have 
used sufficient management, to evade the statute, but have misconstrued the effect of 
their arifice, then there 1s consistency in applying the forfeiture, aud the maxim igao- 
rantia juris non, excusat, to him who designed to profit hy the illegal contract. Bu: te 
this case, | do not think either can bave a just application. 

It is most clear, that an unint^ntioned mis:ake in computing the amount of a sum due, 
would not constitute usury. Thea why shou'd au honest misconstruction of a pena! s'i- 
pulacion for liquidated damages, stand ona diferent footiog ? Or, on what principle can 
difference be matota:ae: on the question of usurv, whether this contract was made by 
thi» plaintiff, the original obligors, or any other person? Or whether payment was 
made for the bond, at the time of the purchase, or pro:nised at a subsequent day? 1 
conceive there can be none. 

Would any éoatend, tliat one who has a doubtful claim to any article of property, des 
pending alone on complicated questions of law, by selling in good faith, a relinquishment 
ef his claim to one equally cognizant of the facts, would thereby commit usury, provided 
it turn out that hie title fails pa:tially or eatirety? bi aot, questions relating to penalties 
and stipulated damages, must (as contended by the plaintiff's counsel,) involve the same 
principle. Few questions in any country have preseuted greater difficulty or more 
do»bttul construction, than the nice discriminations by which they-are distipguished,.— 
The true character of the stipulations of the bond tor which this and the other notes were 
given as shewa by previous adjudications has admitted of the greatest variety of opinion 
among the móst learned jurists of this state, Then shall the plaintiff forfeit his true 
deht, becauseihe. as well as the defendant, construed the contract differently from our 
subsequent decision? This latter contract wag made in March, 1822, before the great 
penalty questions here were seriously agitated.. From the evidence, we are bound to 
assume the facts, that the plaintiff confidently bel-eved when he entered iato the original. 
tontract, that the st:pulaied premium was recoverable, and that both he and the defend- 
ant entertained the same opinion at the time of the execution of the note sued on. 


sum of money, a T commit no violation.of the statute, uóless the vender of the article in- 


It cannot be contended that if this plun:iff or any other person had purchased the . 


bond at the same price, and made immediate payment. usury would have been commit- 
ted. Phe contrary principle has been fully recogmzed, in the caseof Brahan vs. Ricves, 
during the present term, and by many other decisions of this'court.— Nor would the case 
be different if the original obligors had paid off the bond at any time, with the same or a 
much larger sum. Tien it fo.lows irresistably from these uncontested principles, that this 
contract was hot usurious, unless it could be collected trom the nature of the transaction, 
that the parties inteaded as the price of forbearauce, to secure more than the mount, 
winch they allowed to be dae on tse old contract, and thereby evade the restranits 
againt usury. The very reverse 0? whicli is abundantly shewn. 
oth parties be:;ieving the larger sum recoverable, I think the conclusion is obvious, 
that the plaintiff was indueoced in makiug the contract, by a doubt as to the ability ofthe 
oblizors to pay more than the 4 or 5 per cent per month, or even so much. I: may sell 
e vresumed also, that he apprehended some danger of a conveyance of their pro; crty 
or other desperate means to defeat him entirety, if either of the exorbitaat rates of inier 
$.tcouti ued z0 run. And ist irrational to bu «pose in addition, ‘hat uader their «5 ea- 


timed ruin, he feit some restraint of conscience? For though lie at one tune refused tor ` 
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renew (he bond with the original varties, a-igning as a reason, that the law undér which - 
the conivict was made bad been repealed, subs quenti he proposed todo th s medhing 
awi nad thé advice of an Attorney, through the defend int, that the whole was recovera- 
ble: The defendant also having tnis advice. was greatly apprehensive of ruin te tig 
friends. the obhgors, and anxious tó -reheve them f.omdanger, he declared repeated y, . 
thai he did not intend to- profit by the ceatraci; that the obligprs should have the bund , 
at the same price. And ii is evident that he did not expeet to lose materially, if +f ail i 
by it. He believed the obligors worth the sum he had contr-cied, and required only 
that they should secure hin. And other considerations which I consider decisive on this 
question are, that the defendant was not previously a debtór, 50 as to require forbearance. 
He rec ived no money at the time of th- contract, noris it probable he exoécied fo (ge: | 
ceive any fron the obhgurs, for any other purpose or ear;ier, than to enable him io ay 
the plaintiff. Norisi shewn that he has yet received any m-ney under the epnt act. 
I tink vo case has or can bé citéd. similar to the present which has been adjüdged usu« . 
rious. Hence] arrive at the conclusion, that tne judgment below must be reversed. , 

But then another question arises, of equal dificulty. The notés given hyythe defen- 
dantand his securities for the bund inctuded in the comput ion, not ouly the principal 
and the legal interest of 8 per cent, as due on the jatter. but also. three or fonr ‘thousand 
dotiars of the penalty ‘therein stipula ed. The ‘ormof t e bond (notwithsfdnding the 
co .t- ary opiniuns) presents a strong case of penal stipul sion, 11 was a contact te pay 
the plaintiff. on er -before a day certain “4440 dollars, for vaine received, wih 90 ver 
cen' er month interest on the above amount thereof’ unul past.” .This wasa tate of 
premium on the amouot of the debt meviioned  exceed:nz 800 dollirs, per month or 
41) G00 dollars per annum. Tis preunum was not to at-ach, except in the evento a 
fartu e to make punctual payment. And Iset adhere firmly and confidentiv to theo ine 
ion, wich bas with dificalts obtained, that the «xorbrtau! premium thus s'ipulated, can 
oly be regardedas penalty, tg ensure prompt payment, whatever may have bees the 
real fact, as tu the intention at the parties in entering in.o it. 

Previons to the usury act of 1819. if the parties consented to incorporate such preminm 
into the body of the contract as part of the principal, and give it the same effect under 
the un:nuurties of the Statate of 1818 l cting they could doso. P+ rhaps, sinc.’ the pros 
hibitory act of 1819, where they evidently intended it asa compromise or confirmation, 
they may have effected the óbject in relativna to such contracts prevronsly existing." But 

pif premi» of this discription be made the copsrleration of subsequent contracts, aud 
the parties proceed under the conviction. (asin this 2ase,) that they are legally due and 
recoverable 1 told the contract pro tunto, void for want of consideration; that it is clear- 
ly nu lun pariu n. ka the case of B ahan vs. Rieves referred to, we decided, that money 
pari oa such consiJeration by qne hot a party to the original contract, could be recover- 
ej hack. The principles of relief are equally clear where payment lias not actually 
been made, bu: promised; and I think the advantage is in favour of the latter. The doc» 
trine of defence for want or failure of consideration 13 the saine, whether entire or ; artial, 
provide iu the latter case the cousideration consists of distinct items or parts, depende - 
ing on ZiTerect farts or principles, and susceptihile of definite division and liquidation. This 
principle ts fully sustaiaed by many modern decisio.s. And where the relief cannot be 
had at law, by way of defence to the action, i! may be sought in some different form. 

As this view of the case was not discussed. I refrain from furtt« r comments upon it; 
remarking valy. that if (he amount of paincipal. and 8 prr cent interest was the sum due 
on the bond, and it alene was the consideration of this d: fendant's three noies for the lar- 
ger amount, the excess can be precisely ascertained, and ihe consideration severed with 
cer ainty; and perhaps she discount under a proper i-sue, can'be allowed in this ac ion, 
At any Tate 1 am of opinion, that the issue does not present the true merits of the case, 
and that Justice would he rendered more difficu]t to attain by rendering judgment for (he 
plantiff UP-n it. Under the different issue, the evidence of the defendant would be inad- 
missible, but I think the other testimony sufficiently shews the considersiiun, and that 
the law of the case wauld be the same without it; oif not, the defendant by timely apnli- 
cation would be enritled io relief in chancery. . My, opinion therefore is, that judgment be- 
low must be reversed, and the cause removed for fu ther proceedings. A majority con- 
eur in the result on various grounds which they can best explain. SAFFOLD, 

It 1s bereby certified that the foregoing eleven pag s contama true and complete trans~ 
grit of the opinion of the court, in the case above stated, as the sime remains Gn file ia 
m office. - : j 

Winer HENRY MINOR, Clerk of said Supreme Court, this first day of Jau. 1829. 

l HENRY VINOR, Clerk. 

{Three Cases.] Robert T'homnson, vs. Litleberry H. J ones. ^ E. 

Be it remembered, that at the September term 1828. o the circuit conrt of Lawrence , 
gounty, the defendant's counsel] in;isted oh a trial of the cases and the ilaintiff's coun- , 
zel moved the court to continue them, becasué dnder the decision of the supreme court 


- 
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at last term reversing and remanding ther; he did not suppose that the pleas of usury 
would be gain relied on, butsunsos -d the defendant nid sov. tofl other ple: s reste 
ier he de'ence upon oth rgrounds, and did not know uly ster as when be was so 
in'ormed by m of de'endant's counsel that the d fence cf usury would b: again r ied 
oy ig ther witha plea o partial failure of éonside:a ii. Th t expecting other 
pl as tob filed. apd not being able to an .cirate that usury would be relied o . he had 
n. t >-epared for trial. The couns:1 tor the plaint also stated that the clerk of tbe -u- 
p:¢me cou ( had, not -ent the opinion of the supe -è court, by why h the causes had been 
re anded. either to him or the clerk of this cou t; a:d th n i; was not k own till some 
dav- aftert e commence ment of ths term ‘hat ihe opinion could be bod daring the «^n, 
v» hen it wasd'scovered tiat the Judge of ‘his court had his œ mior writen iu vaid de< is- 
ion in his possession, not, having fil. d i$ yet wish the clerk of the suoreme court. The 
co tinuance so moved ur wa- opposed by the Jefendant's counsel bui tbe court sait the 
ex -ectation of the. pl-intff’s counsel tiat other. pleas would be offered uider the cire 
eum-tances was a reasonable calculation and if the plar t was no preparcd fu. tr L 
aud had omitted ts repar uoder ibat expectation. thet the causes would be continued, 
Tue olain'iff's counsel «en repeated. thet he was n t as weli ,^«par d. - he othe wise 
Woalih-v b en; whereupo , thecou:! dir cted thy causes tob. coninued, to which 
opinion of the court the de enjant’s coun-el xcepted and tec fered his sillo exceptions, 
and paved ihe same io be weed and seac d and made vart o the r core, and thy «aing 
Was dove accordi. giy. R. SAFFOLD.  [seal.] 

STATE OF ALABAMA Lawrence county, ss: I. John Gallagner, cle k o- the ci cuit 
court of L :wrence county arore-aid. do certity that the «or gui gis a copy of the bill of 
exceptions filed in the abo e cause of Ronert Thompson vs. L. H. Jonés. at tie Se teim- 
be; ierm 1828. of said circuit court. and th Lin die. foregoing copy of said bill, one 
liue iad part of another have been erased by me which ought not to have bien iüserted, 
Given under my hand and private seal at office, December 1. 1828. 

JOHN GALLAGHER. [seal] 
Judge Crenshaw’s Answer. 
To the honorable the Senate aud House of Representatives of the state of Alabama in Gert 
eral Assembly convened. 

Tue answer of Anderson Crenshaw, oue ot tue Judges of the State,to the charges 
exhibited against him and others by William Kelly, is respectfully submitted: 

This respondeat denying and protestiog that his official conduct is reprehensible 
as charged in said memorial, has no hesitation in admitting the correctness of cers 
tain general abstract principles, stated by way of preliminary remarks in said mes 
morial | 

He admits in its fullest extent the right of the Representatives of the people, to 
examine the conduct of their public functionaries, and that such examinations when 
entered into with right motives, and prosecuted on sufficient grounds, must result 
in the preservation of the body politic. Bet this respondent cannot refrain from 
expressing the opinion that the present prosecution wants boih these qualities so 
essentially necessary to the healthful exercise of such a measure. 

When Verres, by oppression and extortion in his office of Piazetor, had rendered 
himself obnoxious as a Judge, nota solitary individual but a- respectable portion of 
the inhabitants of Sicily, appeared at the Roman forum, and invoked the justice of 
God and Man on the oppressor. And to descend to modern times, it is believed 
that scarcely a single instance can be found of an attempt to remove a Judge from 
office where the community or a considerable part of it, has not spoutaueously move 
ed to the attainment of that desired end. The reasou.is obvious; Judges are entruste 
ed with the dearest interests of maukiid, aud any material violation of, or derelic- 
tion tram official duty, as it is public, mast be known, aad will be felt-with a degree _ 
of sensibility proportioned to its magnitude. But assuredly this is the first time 
that any one has been found shameless enough to avow, as a reason for the removal 
of a Judge from office, that he had been unsuccessful in the prosecution of saits, 
Which should never have been commenced, and which this respondent for one, could 
not haye decided in his favor, without a palpable violation of thelaw by which they 
were governed, ; E 

But this respondent will not ‘entrench himself behind arguments of this kind; he 
will not, and does not ask the inqniry to be made, how it has happened that the 
Memorialist alone, has been aggrieved by the decisians of the eourts of Alabama; nop 


ask hig to account for the n is that while the supreme court of Alabama have; 


gd 


162 
been consigning numbers to abject poverty, for the benefit of usurers that he alané 
has made the disesvery But waiving the objections to the accuser, he will proceed 
to shew th it the charges so far as they purport to be based on facts, are either fiivo. 
lons or utterly untrue; and so far as they rest on the opinion of the memorialist, 
touchiug the unfitness of this respondent for the station he now holds from want of 
capacity, it canuot be expected that he should. stoop to a reply, considering the na- 
ture of the charge, and the q tarter fram which it comes; that question has been once 
settled by competent’ authority, and should it be deemed expedient again to make 
the inquiry, he is in-the hands of his country. 

So far as this respondent. is chiged in said mom vial, the (ist allegation is, that 
he, with Judges White and-Saffold. rev ts«d th j elsments in the cases of Thompson 
vs Jones, with a kaow'edge that the opinion of Judge Perry, (then absent) would 
have produced an anian a of the sanie, : 


The facts of the case aie these, viz: atthe Fanaarg term, 1828, the causes were” 


argued before Judgess ff.13 Taylor, Whose, P rr$ ad this respondent. Ou cone 
sultition, some of the Judges f ^n] a diffic iy in cominz to a conclusion, bu te 
th» sest of his recollection aad oe iso a^. agnor allaas Padres, inthe d the lene 
dng of thei minds, or what iter ooinio 1 woald pronasle be 5 i his no recoller (joa 
thar Judge Peery xpress: Lany Peive ooigi sas hi» however vill aere remark. that 
df lecisiong hed at ibu tas been mide aeccor bag to the opiarons then intime d, 
ti ame judgment must have beeg given. whieh was sub;equently given iu. J ily. 
Tae court not being futl-and some of Cie in: n vos present aot being entirely » tise 
fed, it was deteranasd to^ take au à Ies d anul the sext term of the supren? court. 
The cases were accordingly agi arg ied ia July bist, when the majority of the 
Judges being against the jud «m atof the eireuit court, they weve reversed The 
grav men of ihe charge under consideration is, that Jadge Perry’s opinion was 
Knowato the Jadges, that if present his ovinion would hive varied the result, and 
thai if Such should prove to be the fact, the judzment ought to have been suspended 
nul his voice could have been beard, Ht has al eady been stated that Julge Perry 
à timated ao opinion after dy first argament, but what his opinion woold hase been 
if h« had beard the second argument, which was more full and satisfactory than the 
fi: , nany new authorities having been adduced, this respondent cannot preter d to 
Sis; he has no remembrance or belief thet he agreed to suspend the jidgmeat amil 
suge Perry sh old return, and who did not return outil atte the court had odjourn- 
ed, nor docs he krow that such an agreement was made by the other members of 
the court. [f such an agreement was m: de within his kuowiedge, 4 would bave been 
sacredly observed by this :espondent, thoagh he moy be permitted to say, that with 
bis present views of the rights of suitors in the supreme court, he conld vot readily 


yield his assent to any sach arrangement. The parties appeared by thei counsels 


No objec tion was m tde against proceeding in the secend argument of the case, nor 

was it antil after the judgment of the court bad been pronounced, that the memorial- 
ist requested it to be suspended until Judge Perry could pass upon the question The 
Motion to suspend was resisted by all the Judges present, and the judgments of the 
Circuit court. were reversed by a majority of them What else it may be confide uly 


asked, could the ccart have done? Is the absence of a single Jadge, over whom the 


rest of the court have no control, to suspeed the business of the court? or to place 
the matter in a stronger point of view, can it be pretended that after a cause has 
been solemnly wgued without objection, and the judgment of the court prenounced, 
a member of the ar’ has power to prevent such judgment trom being entered up, 
and defeat its legal operation by the mere suggestion of a belief, that the opinion of 
an absent d if present would vary the result? 

But if the Jadges complained of by the memorialist erred in the course pursued, 
Jviges Lipscomb and Taylor must be equally guilty, as thev were present and as- 
sented that a dispesition shonld be then made of the cases: Nor is it easy to assign 
to the memoli alist any correct reason o. motive for selecting three of the Judges on- 
ly a» proper sudeste ‘of accusation when all present were equally guilty or inno- 
centi. 

It is admitted that the roles of law and principles of decision established by. the 
adjudications of the supreme court must govern all inferior couits of civil and. crim 
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anat jurisdiction, and should he respected hy the supreme court until annulled or si$ 
perseded by a subsequent decision, or bvan act ofthe Legislature, But if the’ sue 
preme court has not the right to depart from the rules and principles of a decision 
once mide when discovered to be erroneous, then error would be immortal and reae 
son rad argument onnecessary. é 

Yet the respondent is vet onnoxious even to this charge, as flimsy and fallacioug 
as it may bes for whe'her he were right or wrong in his exposition of the law of the 
cases under review, he can at least claim the praise of consistency in them all. From 
the first decision i: 1824, to the judgments new complained of, the records of thessu 
pirme court will show that this respondent has been uüitorm in his opinions aud 
controlled by the same rules and principles in every case which has arisen under 
the celebrated usary act of of 1818. As early as 1824, in the case of Winston vs, 
Thompson, when'the qu ston ‘vas first agitated, he was cons.rained to dissent irom 
a mijority ofthe wut b cause he cogld not agree to the coasttuction which ihey 
gave to that act af Assembly. Ale in the case of Lewis and Ory vs. Ewing and 
Clemens, he dissented fio n the opinion of the court for the same reasons; and likes 
wise on the addinonal gromid that ignorance of the law did not absolve a party from 
the obligation of bis contract. aod which doctiine has stuce heen recognized by the 
seureine court to be the law of the lend, (Judge Gayle alene dissenting ) Ip. the 
eases decided in 1827, and im the cases decided at the last July term, viz: the case 
of Standifer vs. ie Worm and the case& of "[bempson. vs. Jones, this respond: ut 
has arted on the same pri violes and been governed by the same rales so far as they 
applied, modified or controlled by the facts or other circumstances which exist iu 
the different cases 

The principie of decision recognized by a majority of the court in the case of 
Lewis aud Ory ss Ewing and €l«mens, his been since overruled with the concurs 
rence of all th- Judges. excepi. Judge Gayle. And on this ground the memorialist 
has the assurance to predicate a chacge for the removal of the Judges from office, 
and complains that on the fanh of the implied promise of that decision (as he af- 
fects to understand it) he mide contracts to a large amount, Hut that the supieme 
conri failing to comply with this implied promise, that is the sapreme court failing 
to sustsia the principle of that case whether tight or wrong ip other cases, he bas 
failed to realize his great contingent fees dependent on their successful conclusion, 
and that consequently his golden dreams have become illusory, and his contracts 
made onder th: i influence proved rumous. 

But even for the dessolating inquiry thus inflicted by the restoration of justice to 
ber proper habitation aud a recurrence. tothe true. principles -of law, of which the 
focale so loudly complains, this respondent is totally blameless: He gave him 
no implied promise; he held out no false lure to blast his hopes and disappoint bis 
fair pope ts. Indeed the decisive language of the opinion expressed by this rese 
poud eut iu the case of Lwis aud Ory vs. Ewing and Clemens, as well as in the case 
of Winston vs. Thompson in 1824, owght fore ver to have silenced complaint on. this 
he «d aga ust the resfondent. With as little1cason or propriety can it be urged thata 
decision founded in erroneous principles, should be sustained when discovered ta be 
wiong becanse the memorialist was deeply interested in the event. 

But to retora 10 the cases cf Phompson vs. Jones. It is strongly though falsely and 
maliciously urged by the memorialist that whilst the supreme court in the celebrated 
cases decided in January, 1827, settled in the principle that ignorance of the law 
did not excuse a party from the performace of his, agreement, and by that decision 
sheltered Thompson aud others from recovery back of usurious interest paid them 
under a mistake of the law, yet that in these cases of ‘Thompson vs. Jones when the 
same principle of law should have operated against 1 hompson it was made to bend 
in his favor. Now to attain to such a conclusion he must be superlatively ignorant 
of the law and the principles on which the cases were decided, or he must be actus 

ated by some hidden motive peculiar to himself. 

Whatever may have influenced Judges Lipscomb and Taylor in coming to the 
concluison they did in these cases; this respondent, and he is informed and believes 
Judges Scffuld and White were of opinion that ignorance of the law did not enter ine 
^ the question then under consideration. , A brief statement of the cases will show 
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that it could not. Wade and others, whilst the act of 1818 was in force made ther 
bonis Thonoson for a sum al mosey payahte ate fiii time, to carry interest 
thereafter at 20 per ceutamou-h Now it is entirely clear that this eonirse was 
pot osurious, not is it contended that is was Bat after this exmbitant intevest. had 
been accumulating for more than two years Jones became the purchaser of the bond 
fcom Thompson and gave his ‘note with security for ibe priocipel ofthe bend and 
Interest ealeulated thereon at abont four per centamoegth, This last arrangente nt 
was mide after the repeal of the act of 1818, but ala time when the belief was nnje 
veis il that the whole amount was cecove: ible, and which Gebet iul b ep sare honeg 
by the opinions of emineat lawyers as well as by jatgments ebrimest in ihe rarah 
courts of the stae The supreme court in 1824. having di culed tin tii nons o? 
bonds like thaone first above desciibed eight pere ai only aas creases Lie de es 
atte npted to defeat the recovery soaght to be hid by l'homos m en the geo nd. of 
usuri, and that the eontract was void 

This respoudeat has alwavs neld. and Bie helheves the deer br to be oehverenl, 
that usury caanor be com nitied wi h sit i dintorni po recs omne thao die rue 
of imerest allowed by Liv, at the time of inikiig the eoon, ad utbs ais a. well 
established principle of fiw that ifa eoutraet be good ja iis iis prion, ni snbseq ont 
agreement to rective more thin the legal rate of interest will make h void dibow 
then can it be contended that this eoutrict was-usmiouse Was there that coupe 
intention which the law requires to the copgummation of such a contract? U sy 
is considered ‘and treued as a criminal act On proof of the usury, the penal, is 
the lass of the debts and is it wot monstrous to^eontend tho an act which was fee 
from any corrupt intention at the time it was done should become se by a constiuce 
tion given to a statute years afterwards, aud which was ün&peown at the time? 

But even this argument is not necessary to the defence of. his respondents fo: al- 
though, when presiding on the eiiesit, he feels himself bound by the derision of a 
mj rity of the supreme court, yet, when siting as à member of the supreme cont, 
he cannot be under any obligation: for if he were the otber members of the comt 
weuld bein the same predicimeut, aud if the principle be seund it would necessarily 
extend to all cases, Were the court to be geverued by such a 10e. à wrong decision 
made through ignorance or inadvertance, would govern all fotine cases under sinalar 
circumstances, and error woald -it à peipeiaal ineubus on the justice of the ceni y. 
When sitting in a tribunal ofthe last resort a Judge is bound to jespect the decisions 
of the majority and uo more 5 his oath, and. his obligations to his conntiy and kim- 
self, imperiously ve sire him to declare tlie laws as he believes it to be. Ard ic- 
cording to the opinion of this respondent in the usury eases in 1824. which has iic ver 
been since shaken, even the first bond of Wade and others made te Thompsoa og 
the faith of a solemn act ofthe Legislature was good and iecoveirable 3 auc by a ne- 
cessary consequence the substituted notes of Jones to Thompson were also recovers 
able. : 

In the case of Standifer vs. Mi Whorter, the memorialist: has not only presented 
an unfair statement of facts, bot has sedulonsly kept oot of view the important fact, 
that it was the ananimous decision of the whole court then present, except Judge 
Persy, and for the correctness of whith the arembers of the court ale censurable if 
ans are, and not this respondent alone. i 

The facts of the case were, that Standifer had obtained a jodgment against Mc- 
Whorter, on a note made under the statute of 1818, and took out execution. [n 
this aspect of affiirs, and before the celebrated decisionton the usury cases in 1824, 
the parties enieved into an agreement by which Standifer remitted a part of his. lam, 
ana took MeWorter?s notes with security pavable at a future. time, McWorter on 
his part agreeirg nol to prosecute a writ oí error on the judgment. But in fraud of 
this agreement he did prosecute his wiit of error, and cause it to be reversed. Ig 
the pressnre of business, it i» not always convenient, nor is it at any time BeCessupy, 
for the revising tiibunal to-go further than the first error. deemed sufficient to 
to reverse a judgment. And the decision of January 1827. which established the 
doctiine, that a voluntary settlement or the compe mise of a doubitnl claim wag 
binding on the rebis of the parties, furnished a rile ci decision by which the courg 
were bound to come to the conclusion they did, aud iu strict accordance with the 
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gpinions, this respondent has always held.” Bat if it had been. aecessary, it could 
have been shewn that a court of equity eoo not aid McWhorter, by rescinding a 
contract fairly made and complied wah by Standfer, when the very means viged jor 
the revision of the contract had been fr audalently obtained. Nor is the intimauoa 

iven in the opinion. that MeWhorter could have ‘made defence at law quite so ab- 
surd as the memorialist supposes, as homble as may be his'conceptious touching the 
respondents -rapacitss as oue of the notes was nof sued an until the fir ot judgment 
was reversed, the matter could have been pleaded at law, either at bar of a recovery 
or in rednetiou of the amount. tf, MeWhorter has been reduced to beggery ie his 
old age, by the recovery of a debt against him, which in,good faith he should have 
paid many years ago, he owes itinall human probability to bad couusel, and cannot 
impute it to the court, who decided his case on clear principles ot law and justice, 
withont knowing who he w is, or how it would effect his fortunes. It i a monsirous 
doctrine that courts of jutieature should decide the rights of pasties tigani by a 
reference, either to their affluent conditieg or pecuniary wants, or should suffer their 
decisions to be -controlled by the circumstance, that they will be impeveiishid or 
enriched; vet this doctrine is direcly maintained by the memeualist. 

He further charges, that the case of Batterson vs. Burford. at the circuit: eourt of 
Lewrence, this respondent improperly rejected evidence freed on the part of the 
defeadent, bat which was admitted by consent of the ofaiunifPs. Attorney. go mach 
tine has elapsed since the trial of that cause, that this. respondent cannot pretend to 
state the Per indeed he has ne recülleciin of the case, bat Bas aut the least doubt 
bnt he facts in reality are very different from the representation efihea made by 
the anm dist. But suppose for à moment, that in the harry on a tind at nisi prias, 
"evi nee had been improperly rejected, was there eot a tll and complere remedy 
by ı by Loft. xe eptions, aud isit to be considered au expaodinary event. that a Judge 
at nis? prius should admit o reject testimony Improperly? On the contrary isit 
Act the most frequent source of enor owing merely to the nece sit) tor instant de- 
cision, bat which more mature reflection proves to he. erronebns? The most emi- 
nent Judges like all other men, ase fillable beings, and may sometimes he permitied 
to eri honestly and with impunity, But the decision was right, even according to 

the shewing of fhe mem -rialist. 

It was perhaps not to be wondered at, that the memotialist should have presented 
facts which did never exist, or that he should have distorted, aud given false colour- 
ings to the small nomber of traths spariugly insert d in his nu morial; but who ín a 
laud of freedom conld foresee that he would expect the Legislature of Alabama to 
be transformed into an inquisitorial tribunal, to take cognizance of the absirart oj in- 
ions of this respondent, not acted on, or reduced to practice? These retaatks are 
extiacted from the respondent, by the charge of the memorialist, that this 1e pon- 
dent as he had heard, held the doctrine, for which Judge Chace was impeacned, 
that he was the Judge of the law. &c. He seems femiliar with the history ot ime 
peachments. Suppose the respondent hid hold sach an opinion, bus any hju y 
resulted to any individual? Has, in any instance oppression. been established, «ud 
the ends of justice been defeate d? 

Bot the. respondent has no ieocllection of expressimg the opinion as alledged, or 
any opinion abont the matter, either in, or out of the canrt af Li :wrence, aud if eny 
opinion was expressed, it could not. have been iitended to b: in the bread and 
vuqnalified terms stated in the memorial. Moreover, this c bargs is wo vague and 
uncéitain. to require a specific answer. ‘This respondent did Thelieve that; both phy- 
sically, and morally, he was incapable of cruelty. oi oppression in avy shane. that 
too much lenity in the administration of cimival justice might, wiih better reason, 
be alleged against him as a fanlt, and that at least for judicis! despotism, he was 
deficient in that capacity and aptitude, ihe want. of which in other respects, seems 
so much to form the burden of the memo jalist? 's Song. . 

The memorialist further charges this respondent, together with Judge White, ef 
entertaining such frigid sopbistical notions of the rules of law and tlie canens of - 
property, that they ave led astray from justices and that independent of any specific 
objection, their general av fitness alone ought to exclude them from the temples of 

us jee, From ibe latitude generally taken bv the memorialist iu his arguments on 
legal points, fiom his iguorance of the law, 23 his wish as evidenced by. his conuuct, 
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to bend the Jaw to snit the cireumstances of each particular case, the respondent is 
en ililed to estimate the force and meaning of this charee; as it is equally clear that 
the memorialist considers himself and his opinions the proper standard by which 
légal excetlenceds to be estimated — If to endeavour. to make the law of the land a 
fixed and unvarying rule for the government cf human action, subject only to those 
modifications which the infirmity of human nature has rendered necessary, and the 
wisdom of ages has sanctioned, so that all may have their rights immutably secured 
to them, be reprehensible, then j is this respondent liable to the charge of a frigid ad. 
‘herence to the law; and it does appear to him as it has done to some of the wisest 
and best men the world ever saw, that such “frigid adherence was only the surest 
soutce of justice, but the ouly security of private rights and civil tjberty. A contrae 
ry course, which no doubt the memorialist would greet with Hosannas, if the decis- 
jon were in his favor, would transform the common law Judges into. Chancellors, 
and unfetter the Chancellor from ail the salutary restraints, which-the wisdum of 
our law has imposed, even on the exercise of chancery j jurisdiction, ft would‘in 
effect enable the Judge to create a law: for each particular AE ond to measure out 
justice by the size of his conscience. 

This is virtually what the memorialist ‘wished the sppreme coprt to do, in the 
celebrated usury cases, decided in Jantars 1827, and in thr late cases of Thompson 
vs. Jones, and in al] cases arising out of ihe statute of 1818, d a to the first 
decisións in 1824. i 

Because Thompson and others had, under the statute of 181 8, desned large sums 
of money to individnals, aud on faith aud sanction of a solemn act ofthe Legislation e, 
bui doubtless one of bad policy. bad obtyined iù the form ofexcessive inerest. also 
large sums, the courts were invoked, not to dissolve contracts thus solemnly and 
freely entered into, but to causethe money voluntary paid iu virtue of such contracts, 
aher the lapse of years to be refunded; to cause:it to be refunded when it had been 
paid in consequence of judgments rendered, and an appeal or wiit of error had beeu 
barred by the revolution of time, and even to refund the money, where the parties 
had not only made voluntars settlements, but had released all errors st law. Bur aH 
the barriers thus interposed were to be overleaped, all the salutary restraints which. . 
had been accumulating for ages, were to be discharged, and. in the pursuit ofa phane 
t m, which had heen’ conjaied up by the memorialist, under the imposing garb: of 
justice, a vital stab was required to be given to the venerable institutions of our an- 
ccstors, and the well known law of the land to be laid prostrate. The Judges could 
nite onsistently with their oaths, aud the duties of their Spin do wrong knowingly, 
even that good might flow fiom it. 

For this, bas the gall of detraction been profusely seated on the head of the rese 
pondent by the memorialist; for decisions in conformity with the principles laid 
down, and for refusing to decide causes at his biding, he now affects to consider as 
furnishing evidence of. a state of dubious import, to which he says open hostility 
would be preferable; it is for this, that he is now accused «f being frigid and sophis- 
tical in his conceptions of the rules of law and the canons of property. 

As the chaige of incompefency and unfitness for office, which in his wisdom the 
memorialist thinks of itself sufficient to warrant the remoyal of this ‘respondent and 
Judge White fiom office, he has only to say, such a charge of itself, furnishes evidence 
so satisfactory of the folly, egotism and malignity of the memorialist, that reply can- 
not be necessary. 

The respondent will however remark, that if frugal Heaven has denied him the 
aptitude and capacity tò dispatch the public business, he thanks the same frugal 
Heaven that he has been also denied m. BY, of the aptitudes and capacities. for 
which the memorialist is ‘supremely distinguished. He has no aptitude for'slander 

and abuses he has no capacity to stir ap law suits. to excite litigation, to poison the 
peare and: harmony of society, to build his hopes and make contracts on the expece: 
tation of realizing large contingent fees; and when disappointed by the operation of 
even handed justice, he has no capacity to denounce the ministers ‘of justice, by pre- 
f: ring before this Honorable body a-memorial, fraught with the deepest malice and 
falsehood, and cloathed with sentiments snd expressions v. hic h no mind could con- 
ceive, ind no tongne conld orte. but that of a man driven tà desperation, i and bent 
en bis wicked purpose at all hazarda — ... 
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All other facts, allegations, and conclusions, in said memorial contained, and not 
herein sufficieatly E and which may be necessary to answer are deuied tó 
|be true - : 2 

All of which premises, this respondent most respectfully submits to the consider- 
ation and wisdom of this Honorable Senate. : : 

. Judge Whites Answer. es 
^Fo the honorable thc Senate and House ot Representatives of the Ssate of Alabama in 
General Assembly convened. i 

The answer of John White, one of the judges of the.state " Alabama, to the 
charges preferred against him and Jadges Saffold and Crenshaw by William Kelly. 

Controlled hy a.due respect for myself, and ‘his honorable body, f shall proceed, 
Without noticing -the style and mauner of M: Kelly’ s memorial or questioning his 
motives to a dispassionate exiimimtionof the charges he has ‘exhibited against me, 
The first, as summed up-by the memorialist isy “that Judges Saffold; White and 
Crenshaw, a minurity of the whole court. reversed the judgments: of, Jones at the 
suit of Thompson, when they well knew that Jadges Perry, "Taylor and Lipscomb 
were of opinion that they ought to be affirmed s and that if Judge Perry had been 
| present, they would have been affirmed by ihe law of the court.” "This charge, 
when properly understood, will be seeu to amount to nothing, unless it be wrong for 
Judges to discharge their constitational duties. The cases referred Qo, were fist 
argued at January term 1828. Judge Gayle had decided them below, and, of course, 
could not sit. Judge Lipscomb was absent from necessity. They were obviously 
Important, and upon consaltation, though: bv at least some of the court, to involve 
a degree of intricacy which would justify an advisari, When this determination 
was made known i open court; the gentlemen of, the bar requested a reargument, 
This was agreed to. Towards the clase of the last term, the cases were again tae 
ken up, rather out of oider,.at the instance of Mi O mond, the gentleman associated 
with Mr Kelly, who was indisposed aud wished to retain home. Judge Perry was 
then absent, but Judge Lipscomb was onthe bench, and with the exception of this 
exchange, the court consisted of precisely the same members that were present at 
the former argument, Here I will merely remark, in conexion with this fact, that 
Judge Lipscomb was of the same opinion which, Mr Kelly says, Jadge-Periy emer. 
tained, and consequently the cases were disposed, according to his own shewing, in 
the same manner asif thes had been decided upon the first: aigumeat. For he does 
not pretend, nor cam he suppose, but that the three Jridges who were for a reversal 
on the last, were atleast strongly inclined to that opinion ou the fist argument. As 
for myself, I have an impres ssiou of what Judge Perry’s opinigh was, but" cannot now 
recollect when [received it. "ome of the members of the court lid-aot even Kaow: 
his opinion, But suppose it had been kuown io all, could thev have retained the 
cases for that opinion? ‘They certiin'y could not; because, by another argument 
his opinion might have been changed. and there was the same propriety in his hear- 
ing it as of any, of the other Judges who had heard the fist. Bat was it reasonable 
to calculate ou a third asgament in the same cases? Di contd not be Then the 
Cot rt were not to blame, anless they induced Jadge Perry to go away, under atv ar- 
rangement that his ¢pinion, if necessary to decide the cases, should be received, and 
they retained for that purpose.. But, if this was done, I do uot t recollect it; nor dnes 
auy other member of the court. Such an oo would have been without į ju- 
dicial precedent or sanction; aud if made, it îs, fair to. presume some one of. the five 
Judges would have remembered it. Iri short, Fam well satisfied, uo such promisé 
was ever made. A constitutional court being present, we were bound to hear and de- 
termine these cases. Indeed,’no objection was iutimated until the opinions of the 
Judges was made.known to court. Then, and not till then, My Kelly, finding the 
eases had gone against him, signified a wish they should be retained for Judge Peuy; 
alleging at the same time that he did not know his opinion. This was instantly re- 
pelled by the opposing counsel, and refused by every member of the court, including 
Judges Taylor and Lipscomb. Might it nof then be asked, if blame is to be imput- 
ed for hearing and determining these 'coses under the circumstances complained of, 
why not attach that blame to all who concaried in the measure ? 7 If wrong in one, it 
was equally so in all. Gan it be ao me it be supposed, that ‘the offending does 
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iot consist in the very act complained of, but in the high crime of deciding against 
M: Kelly’s wishes? To me this appears an obvious conclusion from the facis as 
they exist Aud, if so, will this honorable body listen to such «charge tor a mouent? 

Ba Lam accused, with others, with ineoosistency in deciding at one time that 
ignorance or mistake of the law would not excuse, aud at another that it would. This 
charge, as made, | deny. True. F did deride that ignorance of the law would tot 
excuse. ` And ia this E im sustained. not only by the concurring views of all but one 
M the court thea present, bat by the eliborate opi ious of a large majority of the 

rest jurists in the world. And We Kelly, himself, well knows thal vine out oten 
" fhe gentle men of the bar think with us. Bot whilst this is adm ted, I still repel 
the charge of inconsistency. This principle mistake of law did aot, in ary view, 
affect the cases of Thompson aud Jones, They turied upou the question of asusy 3 
aud. for myself, I did not think thet either the first contract or the second was usurious. 

As for the case of Lewis aad Orey against Ewing and Clemens, it was decided 
befo.e I was op the beach, and I nad no spportunity of concurriag with, or dissent- 
ius from that derision. When ine celebrated Dig Isterest cases wére argued in the 
summer of 1826, the emire question was again opened by the course of the arga- 
meat. Not onty tie correctness sf the principle now allnded to, but eveu the cone 
stinetion ofthe statute of 1818 was bronglit to the view of the court, This the sery 
brief of Mr K Hy prove; this the opinions of the Judges shew; and of this M K-le 
ly cannot be reaorant. Besides, the case referred to L824. was taken up witha 
cluster of other cases, but little argued, aud hastily determined. In ihis state of 
things. T did not feel myself bound, by the- principles of the case, to go contrary 10 
the «ell m stared conclusion of my owa mind, in deciding subsequent cases 

The case of MeWhorter, wheu properly represented and compared with prec: de 
ue iecisions, will be seen to have been settl d by their principles. This w s she 
ur senos opinion of the court whe determined ir sirh the exception of Judge Perey, 
iwi cow oroceed to ex cage die charges made separately against myself, the gh 
"ort doe Cribs presented in the memorial t is alleged, * that at the fall tern 
isis dde Madison erenit court, true bills for murder were found, one agains! Juha 
W oifewhsy and the other agast James W. MeClong 5 that, although several days 
el; sed between the ft-d.sg of the bills and trials, acithes of the defendants. were 
Imortseaed. bat wee gowe at large, ander a kind of honorable parole to the sheriff.” 
A T have reason ro believe that Mi Kelly his long previous to this time, been indus« 
brroosy engaged in Cirenidling misrepiesentations of my conduct, respecting these 
tues. Those to be mdulged in giving à full detail of the circumstances, both in justi- 
fication of mieself and the beiter to explain the trne temper of these charges. ‘The 
{a-is which E will state sháll be proven if jequired, by genem: n, whose testimony, 
even V Kelly will not venture to dispute. Hew! t was charged with murder 5 d aud 
hid been bailed by Judge Taylor, When the bill was found, I was notified o i1, by 
the solicitor, in the usual manner. d ordered the defe nadant” into custody. Judge 
C lay, as his counsel, remonstrated. Fe stated the fact of bis having been bailed by 
a circ uit Judge, and argued from it, that the defendant had been-gailty of an interior 
species ot homicide, or that the proof of his guilt was not evident, or the presumpe 
tien thereof strong, “Tothis I answered, that the finding of the bill, so increased 
the prpsumption of guilty that the law, and the practice of the courts required me to 
commit, espicially as a trial would be had m a fewdrys. Upon the counsel Still. in- 
Sisting, i observed, that the law was the only rule of my conduct; that it must be 
meted out alike to alls that E could not, aad would oot make distinctions. The de- 
fendant was-then again ordered into custody; and as E believe, was taken and con- 
tiined in custody till his trisl; which came on in a few days, and he was acquitted, 
The case, at worst, from the proof, was only manslaughter. 

Phe state.against MeClung, was a case calculated to awaken the deepest interest. 
He had long been a resident of llontsville, aud a respectable member of the bar.— 
He was in the legislature the previous session, and again before the people. Mr. 
Wals was the editur of a newspaper in the same towns and had published. severad 
pieces, tending as was sipposed, not only to daken the political prospects of Vir, 
McClung, but. as he tlioaght ro d: sparage his «taadi:g as a man, My official avo- 
cations, a temporary absence trom the Stale, ¢ eccasioned by the sickness of my Jamie 
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‘ty, and a disposition which T have ever cherished, since on-the bench, to stand aloof 
from solilical controversy, combined to prevent my reading the public tious whick 
pi ed between the parties 5 aad left me comparatively ignorant of theirdispuie. E 
hid however, learnt enough to know that the trial of McClung ‘might be one, which 
wad conse ito detion, the strongest feelings for, aud against him The painful 
eveut whieh led to the trial, was communicated to mes immediately" on my return 
from thy Sua. ner sessibn uf the supreme esurt, 1827. The fifth circuit had been ase 
sisne me. Phe heavy apd vesporsible duty was before me, and contd noi be avoid 
ed. F readily adinin, that E have never presided where the Jifeof the humblest bu- 
m i y being wasin be disposed of, without feeling the solemnity af my situation, and 
th: ~n nest obligations ta. ptogeed with the strictest cantion, in every step, tending . 
to ferg such fe wial destinies. But, iu. this case, though. fewn a sense of duty la- 
virled an. acquaintance with the facets, and did not Know its teal character, there 
were creamstaaces sull antold ealeglated to render the approaching thal nupieasant 
to ‘ny coutesnplations., ^E h «d been far several years at the. bar with the defend tat. 
Poe asaal friendships growing out of that relation, had arisen bey ween as. Ais fom. 
ily was respecfable, aud oneal his brothers, now no moreyof a most amiable and in- 
teresting character, had resided in the some village with. .aiyself. , Nei knowing 
_ the featgres ofthe transaction, E could not anticipate the result. F kiew then, as well 
as uaw that Did a few implacable: enemies, whose malicipus spirits would feast 
with satisic.pieasure on quy apparent propriety of conduct, und who would glad- 
ly avaib theinselves of the-excitement which was t? be expected, to give carrency to 
misrepesentatiods of my motives and actions, Fu this state of things, and with this 
prospeet before me, E, karw there was bat one course, which if ‘pursued, though E 
mizin be censured, L would not deserve it. This was the line of daty 5 and this, pers 
wii me to say, iu bumble relrince on divine aid, Lresulved te*follow, dejecmined, 
anthe one hed, pot wilfully to yield the rights of the state, wor.on the other, to pere 
mit apprehegsions, of uujust censure from à few embittered foes, togcauye me to 
withhold Fow the acgased, any plivilege which the mild benigaity of the law might 
all w:him.. Mr James M. White, the regular solicitar, was th» near relation, and 
iun nate friend of Mi: WeClaog,. E had heard that be did nor intend to prosecute. 
In that event, A knew a solicitor pro tem wanld hive to be appointed by the comt ¢ - 
and as] had no power ta coerce, I appiehended difficulty in prevailing oa a suitable 
jember o£ the bar to officiate. ] took every proper means to ascertain if aov. had 
been spoken to. by the friends of the deceased. ^ Mr, Whiteand c^jself were toge her 
‘at Blount, Morgan and Jackson courts? Nothing however passed between us on the 
subject, until ou our cetura fron Jackson to Madison court, — [ then, for. the par 
p ise of knowing certainly.his intentions, and learning if possible who would most 
probably aet in his stead, introdyred the conversation. iHe told me, as I expected, 
that he could not prosecute or ibi iw the indictment, but. on my suggestion agreed to 
sign it to prevent difficulties. He alsatold me, it was reparted Mr Kelly had been 
"requested by the friends of Mr Wills to appear foi the state, but that he did uot- 
kaow that the report was correct. | I: was then arranged between us, that the case 
should not be beoaght officially t my-notice, hefore the second day of the ceurt, that 
farther opportunities ntight be had of ascertaining who would prosecute. On Pues- 
day morning Jadge Cla y, E thiak, named the case fo.me, in open court, and remind- 
ed me of the necessity of appointiug a Solicitor. D still had not learnt certainly of 
aay that would aet 5 but lraving heard from Mr White and others, that probably Me 
Kelly might, and kaowing that, though he was a member o the legislature, h would 
not bé necessary far him to be there, until three weeks fromthe day immediately 
previous, I requested him to prasecate. He refused, alleging that he might haveta 
leave home before the trial could ie finished. I iben desired several other gentlemen 
‘to officiate, among whom were Mr Birney, the former solicitor, Mr Brandon, aad 
Maj. Penn. They all declined. About ihis time Mr Hutchinson came into cout, 
Í asked him to prosecate. At first, hie seemed to hesitate; but sapo replied he — 
wid let me. know in afew minutes. — After retiring fora short time with Mr Kelly, 
he retarned and informed mé that he wogld at least attend so far as to-advance the 
ease befure the grand gary. Whilst on this part of the subject, I will name that 4f- 
terwards, upon hearing from n ilutchinsop, that-bigisell aud family wee jndispose 


+ f - ^ 


n * 


170 . 


éd. and that he had much-other business to utend to, I did,at his request, make two, 
different efforts to get assistants counsel for the state 3 aad altrnatelv, on his suggse 
tiso,appuinted Mr Taul, a gentleman of the bar from Tennessee, to aid in the prose- 
tution. At the regular time.for discharging the grand jory, E was informed, that 
this case not being ready, their attendance would be necessary on the following weeks 
J directed them to meet again, which they did. on the next Monday. The day fol- 
Jawing. Mr Haichitison mfórmed me. that the bill was-funnd against Mr MeClaug. 
Without any direct request | from the solicitor, I immediately ordered him into custo- 
dv His couusel ipsisted that he should continue on bail, ‘and that ‘Mr Hatchinsoa 
had not even requested his commitment, I told them that no Other coustiuction 
could be puton the information just received, than that of a request ta commit the 
‘defendant ; e that at the same term in Hewlet's case IL had distinctly said what 1. cou- 
ceived to be my duty and whit should. be my conduct; and that [could not vary, 
unless substantial grounds were shewn. Bail was offered in the spm of two hun- 
died theasand dollars ; but, governed by “a sense of duty, I refused ; and ila too, 
navwithstandiug [believed a regard far his character would nave preveuted the de- 
fendant s leaving conrt even if he had been set at liberty withont. cerognizance.— 
Abom this time, opposition ceased. The house was crowded. The defeudaut was 
said to be present. [ ag tig ordered him into castody, and ande stood the urder was 
obeyed. At this period, Gen. Adair handed me the notes of the evidence :akeu by 
the magistrate who had baijed his client, and intimated that they might again. ape 
ply to bail him. The bnsiness of the court was weights and important, aud req sire 
ed my constant attention. d occupied a room in the upper story of a house iu sight 
of where the court sat. and remained i0 this room almost coostagdy, except. when 
engaged in business, F did aov take necessary exercise, and denied myself even the 
ordei ry comforts óf social intercourse. This course [resolved on before I reached 
Huusville, believing it nost effectual to avoid eveu the appearance of suspicion or 
impropriety. ] did not conceive myself bound to keep the key of the jail, to iusti- 
ture inquiries into the conduct of officers without suggestion of impropriety, or to 
quit the business of the court to hunt down the d. fencant orang otber man, Thad 
ordered him into custody, aud believed that order obeyed. (004 
Respecting the propriety of dismissing the Writ of ne exeat, in the case of Lacus 
vs. Pape and Hic kman, I answer, that Me Lucus has prosecuted his writ of error, 
and the case is still pending iu the supreme coort. If erred, that error will be cor- 
rected in the usnat manner, and inthe way knows to the laws but if my judgment 
was correct, it must be effimed. Should however. Mr Kelly, which 1 cannot 
a, opiehend, be able to procure at the bands of the Legisiatare, a censure of my cone 
duct in this måtter, aud ‘thereby, i» one aspect a reversal of any jodgment, and the 
so preme cout should afterwards affirm it, there would then, to say the least of it, be 
an a*vkard conflict between the Legislative and Judicial depai tinents of Government. 
Aud whit can the mem niilist expect to effect by this? Surely he will oot great this 
honorable bady with so much disrespect, ag even tg insinuate, ibat he enterjains the 
vain aud idle hope of intinidating the highest tribunal of the country, in the exercise ` 
ef their solemn andi important frnetions,by the censures which the legislature may pose. 
Sibly pass apon my cendact. Should such be his wish, orsuch his design, it must be 
spurned åt with honorable digdain by every vinaons hosom. Aud mdeed sthoagh aside 
fiom his enviable hatred of myself, í caaaot diviue any other motive. F tee] a. delica- 
cy in even iutimating in the presence of the Legislaiive couucils of my country, that 
such nay be his wish. Tais view of the case alone migbt be sufficient, but I «ill 
add, that if in dismissing this writ of- ne. exeat À was wrong, it'was au error of jugge 
ment, and I still entertain the same opinion. Though Maj. Hickman was a resiuent 
freeholder, he could, by the Statotes.as they then existed, have beep held to bail m 
the suit at common law. This tae plainnff haviog failed to do, at the commeuce- 
ment of his action, he could not afterwardstlaim ihe interposition of a court of equity 
to biod Hickman to bail, though be.was about "to remove, aud tie only selvent de- 
fendant as alleged, aud though he might afterwards have to sue in another State on 
the record. | The writ of ne exeat isa high prerogative writ, affecting the liberty of 
the cingen, and Never resortet | bul in cases óf ext: eie necessity, aud such as did 
not in my opinion exist in that instance. [tis also worthy of remark, that Hickman 


vaa a 


s A 171 E 
designed removing to Nashville, only abont one hnndred miles from where the plains. 
tiff resided My ópision, thouzh co-oplained of, is suppoytcd by the best autheritys 
Thad previously examined the same question at chambers, aud refused a similar ape 
plication upon even stronger grounds. ^ But if 1 erreg, A shall be happy to have that 
erta corrected. by the tribugal to which the constitution aud the law have assigued 
the duty. - NIME M ML M Mns 

Tn reply tà the charge, that E disobeyed the mandate of the supreme court, on the 
first trial before me, of the case of Lucis. against. Pope and. Hiek man, l state, that, 
the first declaration filed by Lucus, contained séyeral counts, und all the evidence. 
upon which ‘the supreme cout first determined the cause applied to, and sapported 
the facts stated in the special counts. The bill of excepti--ns, which constituted a 
part of the secord on which the supseme €onn first acted, did dot state that it cane 
tamed all thé-evidence which was" givemon.the trial in the cireuit conn. The sus 
preme court decided, as l'undeistand its. opinion, thatthe. failure of Locus w effer 
to ieiurn the note to Pope and Hickinaü, which he hid secdived from Pee, i pays 
ment of their debt, as Soon as the-forgery of. iine of tlie sigüninrestto it was discovers 
ed-o alledged, exempted them from the liability claimed of them; and that opinion 
alsy holds, that such an omission would have had the same effect. in their favor if 
the noie had been an entire forgery. Erom the mandate of the’ supreme court, i8 
cau never be ascertained what priuciples have beéu setiled, or for what purpose & 
cause fias eeu. rémanded. These can be fonnd only, inthe opinion of the. court 
which decided the cause, and auiliorize-d the mandate to issue, The autho ities of 
the most respectable tribonals, which’ were relied upon by the counsel of Pope and 
Hickman, brought my mind to the conclusion, that a decision of the supreme court, 
is final and conclusive in relation to the cause of action which it determines, and 
that 1 had power to determine such eauses of acijon only between the parties; as 
hid not been determined by that, court, , ^ TG. asvertain what chad, been. de- 
to miued by the sopreme court, [resorted ta its opinion, and found the principle 
me«iorapied, that the omission of E ucus to offer to return the note, as soon as it was 
disi overed as alleged to be a forgery, absolved: the defendants from vesponsibility, 
The object which F coceived the supreme court had in view, in remandivg the. 
cause was to enable the jloiytiff to try any cause.of action, different from that cone 
nected with the payment of the note. There were se eral zómuiion conus in the 
declaration, aud ss the bill of exceptions did uot state that it contained. all the evie 
dence which the plaintiff had given on the trfal'of the cause, the supreme court could 
not haye known, but he migbt have testimony of a eause ef action, admissible une 
der the commen counts, and entirely distinet from phat of which the payment of the 
uote formed a part. As the supreme court’ had decided upon the cause of action. of 
which the note paid by Pope to the plaintiff was a-most material pojat; my best 
juden eut, aided by the authorities 1 ex:miued, was oppesed to the. power claimed 


for me by the plaintiff, to adjudicate upon a cause ofaction from which the supreme. 


court. had decided he could receive no‘benefit, and anthorized me to determine such 
causes of action only as the record and the opinión ~of the -Supreme court shewed 
bad not been decided by it, and the plaintiff might prove under the'common counts. 


in his declaration. lf ferred in that judgment, } erred i cemmon. with ether. 


judges, whose talent, learning and integrity, have never been questioned. The doc- 
trine is, I think, well settled upon authority, “that a judgment may. be final upon a’ 
cause of action, contained in one count af à declaration, and aot. final as ‘to another 
count; becáuse it has not adjadicated upon.the cause of action allgeed in. such other 
count of the same declaration. . (OE UN i 
Having submitted this short'view of the case, it is for the Legislature to say, nat 
whether I erred in this decision, (for as the judgineut was reversed, it is perhaps des 
corous to admit it,) but whether that error was of such a nature as wiil justify the 
imputation made against me by Mr Kelly He at least intimates, that I must have. 
been influenced by an undue désire to promote the interest of my friend, Maj. Hick- 
man, who had been greatly instrumental in electing me to the bench. Such an ma 
puiation as this, if noticed at all, might well provoke angry reply. T shall however 
answer it, and that too, in a manner’ mild and respectful to this House. But sure- 


3y.1 may be allowed to appeal te: the general tenor of my life aad character, in tuh — 
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refutatation of «base a charge. Nore who know me, Tam jnstified i in caving, 
. cau or-wilibeheve n fora m «neat | fodeed n would seem too weighty for tue rate 
Carous spirit of Mr. Relig hiünselt. Even he admis thitwwheu off the bench, Ehi;ve 
some pretentiomesto integiitys and this he does thoügh it. involves him in manilest 
exiit) For a inan who could wilfally do wrong, from the inetive he ascribes to 

«whilst ander ihe solema oblig tions of an oath, and in fall view of the pubic 
E c, mast be fearless of both heaven and eutli, aud utterly destituie of virtue, [will 
noi however, stop. with the refutation wich my character would cive to ris grout 
less charge, but proe ed to show tit it is unti ue, si M.. Kelly mast have knowa 
it. The eise of Nance and Co. for abe ure &e vs. Pope auf Hickman, w as orie 
ginally decided in the circuit court, long berbar i was ou the bench. Maj. Hickman 
wis my neighborand friend. 1 often heard him ‘speak af the case, and gliways munera 
understood he considered himself indemnified- "Phis indeed wasa fact jo! public 
notority, and Mr. Kelly could neither bave been ignorant of it himself, ner suppose 
e mesaz for th ind: mnifying bónd was made a part ofthe recosd, aud when me 
Cie was ultimately üccided against the defeadauts, Col. Pope, one of the securities 
t the bond of indemnity, actually settled the judgment, This was done in July last, 
as will appear from a receipt, which d ucw hive in my possession, realy to produre 
wien required. My Hickman then was a mere nominat party t» ib* sun, and it 
is npossi de that Mr. Kelly could have been qaorant’ of. that fact, If therefore. E 
d:arted from my duty. to favour my frend, it was’ when I knew he cosd ni4 Le 
bewfired. Diben respeertully, submit to this honorat le body. to Cejermine wlheiber 
this charge is not without the deasi shadiw of foundation, and whether M lily 
has not made it wih a full kncwledge that it is su. 

Propriety forbids that 4 should notice the objections of the memorialist te ms ine 
tellectual quali ations foi the office whi h I hold. But 1 will merely observe tlrat 
his reasons, taken from the crowded dockets said to be b ft behind me, were proha- 
bly mentioned more toexcit prejadice then for any other purpose he aiii gas 
tip, to the extent made, is not correct, With myself, as with others, it has some- 
ti- e~ happened, that the dockets could not te cleared. Bat every intelligent min, 
woo has noticed the situation of bosip ss.im our courts, must know that this isoten 
u avoidable, withour harryiag over cases in a manger detrimental to the aiglus of 
Ui parties. Suits, from their diversified character, must uecessarily require diffiigit 
periods of time to uy them. Some will occupy several days, when perhaps fits or 
a hundred others of a plain natore might be dispesed of in ihe s same time, Eris als 
se known that inthe ordinary cense of business, the most Jitigated suits cri wd to 
the front of the deekets. E: they, of a large portion el them, are continued, itis ea- 
sy to get through; but if tried, à few of them, wath the states business, will iecupy 
the whale term. Ji is then apparent that the getting thraugh dockets de pesds 
more o the number and natwe of rhe saits and theii preparation for trial, than cie 
ther the industry or capacity of the Judge. Enught indeed, have often passed over 
d kets, ina way which weuld have gained me the sj plause of the mulütude, bnt 
goen a course would bave been ticonsivent both with my own duty and the righ's 

of suitors. Thar | tive been reasonably industrious in’ the discharge of my effici 
Cuties, my earinies will admit. And Ih:ve yet to-be convinced that the chiel moat 
o: « judicial officer consists in the speed with which he hurries over, or ratliei passes 
. the business of a court. F huugh expedition is desirshle, yet there is an exieme 
in this, as in other things; and great injury often results tram tod much precipitation, 
Caution shonld be used, and sufficient time allowed for the disposal of important in- 
terests in Courts of jostice. But while I say this, as explastory of the principles vp- 
ow which I have acted, I still deny the assertion of Mr Kelly, to the extent” he bas 
made it, and assert Hay F have uniformly disposed of the duc kets where ] have ; pre- 
sided, except whén prevented by circumstances which could not be controlled, 

Having now answered the charges of the memorialist, as far as duty.requires, or 
propriety would allow, F submit them to the candid aud impartial i investigation of 
this honorable body, and wiil cheerfully meet that ays E MON, in the way which 
they in their discretion moy prescribe, - 

Popecnd Hickman vs Jon Nance & Co. to the useof J R. hos. December Term, 1824. 
Ferrar from she circuii court of Madwon wunly,—ile facte ns collected irom the record in 
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this ease, so far as they are considered mater al. seem to-be, that Pope and Hickman'pur- 
chased from m Dai) pir. sundry hegróes,and m part payment execut dtheir note hearing 
da e oth day.of Feb 1519, payable.to John Brahan or order, $6,662, 9 montis after date. 
‘his note Brahan endorsed ih blank, and i'avis'endorsed it to John Nance & Co. the des 
fencdants in error. Inthe spring af 1819, the firm of Pope and Hickman was dissolved, and 
Hichman assigned all his interest in the copartnership effects to Pope.. Ih Dec 1819, 
John R Lucus, one of the firm of Navce & Co with a full knowledge that the copartner- 
ship of Pope and Hichmaw had been dissolved, applied separately ta Pope for pay ment of 
the above mentioned note, when an agreement took place -etween ‘them, that. Lucus. 
sould take the note of S; Dé Hatching & Co and Simon, turner, endorsed hv Egbert Har- 
nis, for $6,408, dated the 22i day of December, 1819, pay able the Ist of August, 1819, in 
pa t payment, and-that Pope sliould* pay him the balunce.-* fhis agreement was carted 
into *ffec, Lucus received ihe note fom tope, and -the balance in money, and gave up. 
to Pape, the note of Pope and Hickman,’ which note was. canccHed "y Pepe stuking æ 
 pén across the signatur: 8 thereto ‘subscribed; and so cancelled, it remained in the puss s- 
sion of ope kh was declared bs Pope that lie would not be responsible for the sols ercy 
of neither the makers nor endorser of the bete paid. over by him to Lucas, and pesitive ly 
r€'used to endorse it, but repr- st hted the firm of S. D. Hutchins & Co. to be merehanis in 
good credit, and Simon lurner and Eghert Harris to be respectable planters At tbe mar 
tur ty of the note, Lutas.commenced suit ds assign e of Harris against H utchins and Bial- 
ford his copartner, and against Simon ‘urn: 3 — Che suit abated asto Hutchins by lis :teath 
—judgment by default was recoyered against. Bradforc—turner &sllcged that his 5 graa 
ture tot e noe w. $a fargery, and plead non assumpsit. on oath; virdiet and judgiient 
“was in his favor on that plea Paps was apprised betore th commencemen of fhe suit, 
that I urner had refused payment on the ground of al ged forgery of his name, and ag reed, 
it would be well to sue him, but niade 09 acknowledgioent of fiabifity; bor 'sthere any ev 
idence offraud on lis part Sofar from it, here is evidence that hichad firsvefiered. the 
cotton for which he had received the notè, to Lucus, before ue sold itto S D. Hurchins 
& io No uotice was wiven to Harris, th endorser; uo procced.ngs ugainst the representa- 
tives of Hat hijs; and no'stepsta en against Bradford aftir the judgment by defadlt ‘had 
bee; rendered agains: him — Chis suit was brought o» the cancelled note originally given 
by Pope and Hickman On the trial, the presiding Judge charged the jury, thatifthe be- 
hevd the siguature of Simon’, urner to be a forgery, that th y must find a verdict fer ^ne 
plant F. he jury returned a verd.ct agreeably to the charge of the Judge. Several ex- 
c: ptions avrg taken on the trial below, and varicas points growing out ufthem have bren 
argued. But it is beljeyed that the most jmportant will be artanged under the Onegt'w- ^ 
ing out of the charge of the court to the jury. ‘fo the facts connected wi! this point, E 
will endeavor bziefly to. apply t.e law, and in the outset [must declare that my researches 
for « case in point, have beenunsucecsstul But E beheve that prin ipleshave bees kud 
down in cases bearing some analugy to the one undir consideration, that when applied will 
stip it of every difücully Phe adjudged cases all go to support this rule, that if a note of 
a tinrd person has been received in payment of a precedent deot, and it prove to be a sor- 
gery. the plaint ff can resort to the or ginal colsideration and commence suit on it, us 
though na payment had been made — "This is a general rule ba which the following res ."c- 
tions hive been impds-d. Phe plaintiff must return the note ass wn as the forgery is dise 
covered; he must place the defendant in the same condition he was in before; zny neg ;- 
gence vn itis part, or fuilue to ~omply with these restnctions will ischarge the defe nda? t 
from all hapjsty if he acted in godd faith, although the note received in payment may b. a 
forgery. da the case under consideration, the note is not alleged to be ar entire lorg i3. 
Only the name of one of the makers isa forgery; but putting it on the strongest groui.'in 
favor ol the plaintiff below, that is as a forged note, it wasapcu nbent on the plaintiffs <o 
have tenlered it to Pope so soon as the f rzeiy was dise svered — the fact of pay m, nt ve- 
$ grefuscdon thealleged groundor forzery, should have instructed the plaintiffs to act 
with ci cunispection, aud to have avoided every thing Lke neghgence, But it secips suit 
was commenced in the name of Lucus, as assignee of Harns, without offering toreturat' e 
noe to Pope Aguin, it was assential that Pope and Hickman should be placed in the 
samc condition they.were ih befor they pad away the uote. the plaintiffs did not g-ve 
Harris notice of the nonpayment, by the makers, and by this neglect they Have released. 
him from all liability to themselves or to-Pope and Hickman, të whom he was certuisly 
ovigirally liable as endorser. Jt will-then be perceived, that it is whojly impossible, tht 
Pope and Hickman c-uld be restored te their former situation, as regards the note paid 
away. Andifthey cannot, they, are discharged from all hability. i 
Again, although the name of Simon turnir to the note isa f egery, it does not follow 
asa necessary result, that the note was of no value. If cannot Ke judicially known, that 
' Hatchinsaid Bradford were insslvent, and we dò not know but the money may h-ve 
been collected -There are c’ses in the books of bills of exchange, aecepted ard p.d 
aver in discharge of a precedent debt, andit has afterwards appe. red that the draw.-’s 
name had been'torged In such cases, it has been: held that the acceptor is not diseharg up 
aud if the hold ^r of the hill does not return it as gaon as the forgery is di-ccescred, he is 
supposed to rely on the aolvency of the acceptor, and the party “who had paid it away, 15 
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"wholly discharged. Those cases differ from the one under consideration in this, that ig 
this the name of one of the drawers only is a forgely, and the instrument oot wholly veid. 
The liability of ttutchins and Co. and the endorser Harris, who may be considured as a 
Maker ofa bill of exchange, was not destroyed by the forgery of P'ürner's name the plan- 
tiffs were bonnd to use diligence,"in protecting both their own'interest, and the defend- 
ant's,in relatiori to the note received in payment. By failure to do soJ am clear, that-they 
have lost all recoufse on the defendants ‘Ht seems then, that he charge ofthe Judge on 
the law is erroneous, and the judgment must be reversed, andthe cause remanded for fur- 
ther proceedings, and in this opinio the court unanimously éoncür — : 

After the argument andthe decision of the court in this ease, f examined with a good 
deal of interest, the opinion of the supreme court of the Un:téd states in the case of the 
United States Bank against the Georgia Bank. — 1 find thar the principles here daid down, 
have been fully recognized by that court. But in that case they seemts have gone -much 
fu:ther; they seem to rest thie question almost entirely on the.anderstanding of the part es. 
A1 the time the note is received, if the parties themselvés conside ed it as payment, and 
no! security for a payme: t ofa preccdent debt, the nate would be recò erable at the risk 
of the party so receiving it in payment. If is rae, that it has nat béen go decided in ex- 

ress words But both the reasoning of Judge Story, and the authority on which he rests 
“his opion, go strongly to support this position. Ifthe intennon of the parties is to des 
termine the character in which the note was received, there can be no dou t but -it was 
intended as an absolute payment of the precedent debt and not as a security "for such pay- 
ment; then why was the no e of Pone and Hickman the evidence of the precedent debt 
given up to Pope and cancelled? why d d Pope refuse to endorse? why pay the balarce of 
the original debt in money? why . id Lucus aitcr it had béen aHeged. that ^imon Turn r’s 
name wasforged go on to sue him o: the note All ihes are circumstanccs eonclucive ir my 
mind of the intention of the partics to considerit as payment. A.S LIPSCOMB 


Jurige Crenshaw's reply to the additional chaíse preferred against him by Wil- 
liam Kelly. ET az 
‘Fo the Honorable the President and Members of the Sena ¢ of the, State of Alabama. — 

Ene auswer of Anderson Crenshaw,one of the Judges ef tbe state,to the additions 
al charge preferred against him an yésterday by Wim. Kelly, respecifully represents, 
That it isnot to be wondered at that the complainant should now resort. to all the 
means.in bis power to remove this respondent from cffice 3 but he did not foresee, 
nor expect that after the origional enarges had been fally answered, he would so far 
depart from the regular order and course of business, merely to, accumulate ao ad- 
ditional charge against this respondent. 

He states that he has been informed this respondent “failed to hold the citcuit 
court of Marengo at the last term, and that he is unapprized of any excuse for the 
failuie? On his mere information he prefers charge after charge, wud thus furnishes 
es an additional proof of iris deep rooted malice, as well as of the fallacy ‘of his com- 
plaint. ; i l : : 

"May it not be-confidently asked, by what authority he claims the right of calling. 
on this respondent to inform liim of the reasons why the court was not held?’ Js he 
the guardian of the vights of thé people at large, and clothed with exclusive power 
to supervise the conduct of the Judges? Is this the first time Urat a Judge has fail- 
ed to hold a court withoutaccounting to him or any other persen?. As the citizens 
of Marengo county, and the members of the bar practisi:-g at jts, court, have made . 
po complaint, this respondent might excuse himself fiom giving the complainant the 
desired information, But if it be ~o essential to the public good, that he should be 
apprized of the reasons for the failure of the Court at Marengo, he might have readies 
ly acquired the information (if indeed he has not already) from a number of persons 
now in Tuscaloosa, from several members of the Legislature, and from at least two 
1- orable Senators without resoiting to this tribunal as the medium of communica- 
tion. ais i l , 

^r waiving these objections, this respondent hastens te a statement of the facts. - 
which are these -—Whilst holding the court at Perry he received an application fiom 
a member of the bar, representing a large nutuber of the suitors in Marengo court, 
requesting that there might be ne court in course, in order that a special court might 
be held at or after the close of the supreme court; that little or no business'of cone 
sequence was thep read: for trial $ and, but a small porjiou of business could theu be 
dispatched—that the late sheriff had runaway, leaving the affiirs of his office in the 
utmost confusions; and, that doubts. were intertained as to the legality of the ape 
pointment of the now sheriff, and who would not be able to summon a jury andwite’ 
< 2. i 
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“hai 6«enconcliuded upon before tue cases were returned to court ' 
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nesses in time for the court--that:théra were po. persons in jaif-aor nny cringinak 
cases of importan e to try sand, that some of the centledn a oi the bar wh» reprez 
ser AM he greater mimber, of Che Suitors, had to attend the Legisla‘are 5 «nd. that 
under all the cireumsiances it would be mach morc expedient and. -atisfactory to thé- 
community to hold a special court, when these ‘difficulties would te principally ob- 
viated, and the whole. business of the court might be disposed of... LE dm 

“Po this application, the respondent then refüsed10 give a decisive answer, statirg 
that he woald do so at Wilcox. --When holding th» emre at Wilrox as‘mapy as two - 
or three suecessive messages came from. Marengo, with (he same request and for the 
sane reasuns 5 and also stiting that the eleik and sheriff, together with a large. mr- 
jority of persons interested in the business of the coiirt, wished that there should be 
a failure, because to business of consequence could then: be transacted. ^ To these 
requests were also added those ofa uütiber of thè gentlemen of-thebar, then at Wile 
cox; who also represented suitors in thé cuirt at Marengo, 55, 2 à’ l 

For all these reasons, believing thata court would have beeg useless, and that a 
spe! iaj court would meet the.ends.of justice and the wishes of the people, aud -*s it, 
was then understacd that a special court would be appointed by act of the Legislae 
tive. which, in such cases, had been rarely refused, the respondent did; almost for 
the first time, vield-his assent to this strong appeal, and, failed to hold the cout. : 
- Pochis measure he was actuated: by no motive of personal convenience to himself. 
Marengo was the last court on the circuit, and uoi a gres? distineé- from. Wilcox. 
Tt was rach more convenient for fin then to hold the court: at - Mireng», which iu 
ell probability would have continued but a d:y or (wo, than to hold a long. Special 


court at the close of the supreme court. er E ; xs 
All of whichis respectfully submitted to the wisdom and consideration of this 
honorable Senate. v : = Tuscaloosa, Junuary r4. 1829. 


x s a E 2 * P. 
Evidence, taken in the iavestization of the charges made by William Kelly. against 
" E the Judges Saffold. Chenshaw und White. 

The Deparsition of Sion L. Pery, takon be ove the Juticiá y Co nmttee on the part off 

ih- Senate, ia relajo to th «charges preferred by Wiliam K-lty; E» q. agamst Jui res. 

'reash iw, White uid Salfold. E X D s 

Tuis deponent states, thai he was one of the Ja-tges who presided in the'su::eme 
€ou-(, a pari of Januiry term 1528, that during ‘hat jerm, the cases of Robert Tho sp- 
son vs, Litleb res H. Jones was reded — Tl'his deponent "wasone of tue Judges whe 
h ^ ;rd that argunient, and joined the-othe: Judges in conaul-ation, for the oui pose oi de- 
ciding tire sama} the resuh Of -the consu;tition was as he believes, that the court:stood 
divided m opinion, the three Judges charged, against J.dge Tayior'and this depeneut. 
Upon wnich it. sas propu;ed by one of the Jnigess as the cases were important, and fhe 
question a diffi ult one; not to deliver an opinion at that time, as Judge Lipscomb was 
ab eot; but r taiu thec [:se for argument at the next term, for the purpose of obtain. ng 
his opinion. At the -dasi Ju.y terin of rhe supreme couri, about the end oi the vourth wek; 
this deponent was anx ou- to jeave court fara few days, and accordingly con-ulted some 
of the bar. who consented. Among she résthe con-ulied Wiiliam Ke'ly. Esq. who ob- 
jected, aid gave as a reason, his anxiety to have the cases spókon «f tried. nnd he wished 
me présent, I then observed to W m., Kelli, that the Jadges leew my opmiun, and if 
that opmion was necessary, | presumed the crases would be continued. -- ts 

Question by the Cebaselof'he Judges. Julge Perry will please state whether the 
Jodg: s intimated an expre-s opinion, at tbe first argument, or only the leading of their 
minds. "Secondly, whether it was not an acvisari that was determined o» that tae Judges 
might be bet er satisfied on the law at the case, and whether the determination to have 
ihe causes reargu..d, was not suggested by the counsel in cour? : 


Answer to first Interrogatory: ‘This depon -ot is of opiniou, that the iotimstion of opin-- 
dnqs at Jabuary:term, 1828, wou'd have been delivered as the opimon of the court, but for 
the absence of Judge Lipscomb. ^ ,. . ^ ; i ee 
„Answer tó thé second Ihterrogatory? This deponent is of opinion, that a rearguinent - 
Question by M. Kelly. Ha: your op uiu undergone any change. on the subject of 
the c» :troversy betweery Joges aid [Chormpson since Jasnu ity ferm? Did youi::form 
said Kelly at July term or at ady ‘ime prèvi as’ what your option wason that sunjeci? 
Was it sot on inquiry by him ance July teru, thot you informed him that‘you were in 
favor of alli: mane? lu answer ip th: ürst interro: stary 9 Win. Kelly, this depon-ut 
"Ítates (hat hia opiuion is the Baume at this tina as at January 1828, which opiniou 1 have 


& 
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ho knowledge of ever havine informed youo. excent.it. may have been done when- the 
gaws were re'erred fo — reargu «ent, until sincè the las! July term. M opinion was 
in favor of affirming the judgments of ihe court below. It was form: d trom the inffgtica- 
tion g:ven tHezcases at January term. Ihave examined the subject since, but freely 
aémat that my opinion is subject to be changed when satisfied that tha! o inion is Wrong, 
This de onent cannot say what effect „nother argument with ad-litiona] au(borities would 
bave had opon his mind oot havin;z:heard them. - SION L. PERRY 

*$worn to and subscribed before me this 10th day of J ‘nuary 1829 jn the tow» of Tus- 
ca. oosa . ABNER S. LIPSC 'O VIB, Ju’ ge of the Cirévit Court. 
Tne D-position of John Elliott, taken defore the. Judioiary Committee of the Sevsa on 

; the part of t e Judges. 2 

Question ist. Whena cause has been rever-ed in the supreme court. and Sona V 
ti» pur ose of hav ng a hew» s: ue tried between. -he parties, if the party in whose favor 
i was remanded does not tender the new issue uat] after the co'nmencemoent of the fir-t 
terin of the circuit court to which it was re: nanded, and then says he will rely upon the 

aid issu’, may the adverse party or not continue the cause a- a matter ^f right? 

To the first Interrogatory. "Fhis de neat saith, so far as he is convers«nt with the 
practice of the courts, he c onsiders a continuance ofa c (use. under the circumstances 
above detuiled, as a matter of right. 

Question 2nd," ‘Wherea ciuse has been twice argued in 4he supreme court, and me 
j de ment of the court pronounced, wou d it, or not, b : right for the c ùrt to wibhold the 
Judgment and retain the cause on the su vgestion of the Counsel, that an absent Judge, 
who nad aot heard the second ar ument, mi, bt. if his voice could be heard, vary ihe 
Tesal? 

To the second Interrogatory: This deponent saith, that he w»uld consider it impro "er 
in the extreme, for the su reme court, to withhold their judgment and retam a cause 
nn the suggestion of the Coua-el. that an absent! Ju ige of ssid court, who had not nc-ard 
the list argument ‘might by lis. voice. va v-the résult of the decicion ab ut to be pru- 
n.unced. Indeed this. de one st, conceiv .s jt would be wrong. if not extra judicial, fora 
Judz: to 9235 upon a case in the last resort when he.bad not heard the final arzument, 
espe "a ly as in t:at final argument, new liguts might have been collected and advanced, 

' vznien wouid perhaps hive entirely changed his first | gal opinion orum ressio s. 

Question 3rd. State whether you have practised as a lawyer, before Judge Crenshaw, 
on the circa.t, and whether he his or nat, dis »atch d the business of the court in the usual 
time? 

f» the third Interrog story: This deponent saith that he has practised as a lawyer, 
before Jalge Creashiy nat said Crenshaw presi led as circuit Judge in the first circuit 
of tvs State, a shor! uma before bade > Lipscomb was. bvàn ast of the General Asem- 
bly of this S,ate. lozaied nahe first Jil cial cizeui permanenily. This deponent can- 
n» rao X:»ct pa ficaarly woieher all the business ia she voar s of said circuit was lise 
pa che! ^y th: satd Creistiaw, a’ said time, but th» course o` said Crenshaw on the 
B 2:1, was characterized by inlust y ind attention to his official duties; and the busi- 
ness of aid courts was disoatened h? believes, to the satís/action of a large majority of 
the nemnnaers of tre Gar of said c:rcmt. 

rator by W & iy. U.ve vou ever kao vn the min rity of the members of the su- 
‘pre n2 coart to reverse a Judz neat co arary to ‘le opinion of the majority, when the o- 
pinion a the najsrity wa» Knowa 'o the minority? If «ou please. state the instance. 

f'5 he fics! Anterrozá'ory prop: 5421ed bv Mr Key: Tuis deposeat saith, that be has 
never ka va im 3071 v ofthe ^n2 noer3 of the sup'e ne court, reverse a judgment, cone 
trar» ty the apla of tha ^"nijorit y; bat that he does not co isider sn Absent Judge. who 
had aot beard foe fiaal «rau neat in a cause, as one ‘of the-members cons ituting such 
court, for the dis 105 4l of suza cause. JOHN ELLIOTT. 

Sworn to, b»fore me, this 15t» Jan. 1829. : Aner S. Lipscoms, Judge C. C. 

Mie 22po ition of, Joba G wie Jr. 

Qae.tio11st. Piease answ -r all the interrogatories, pu: ‘to Mr Elliott án their order. 

To the å st Inter oga ory: T answer that by strict rule, a c iuse never stands for trial, 
ull a» issue is nale uo between the parnes A party is not required to prepare for his 
trial, Gill su shiiss 12 15 mad» up; and f an of o sinian, that if ıt be not tendered before ihe 

astiing of the court, or apuce given, a continuance must be allowed as a mater of course. 
S> netime, in almost, ali c «ses. is.allowed the parties for preparation, and if the real con- 
d ion ofa ause caanot be kaowa til the Court Ste; it would lead to surprise, to rule 
the n iato a trial 

T^ the second [aterrozato-y: F. answer, that a cause in the situation described ue 
the in errozato oes might, or might not, be withheld atthe pleasu-e of the court, depend- 
ing on a variety of considerations. I ‘wonld say after a cause has been -wice argued, 
that a nember of the bar would have no. ground to insist on a decision being withheld 
on aco of there aot being a full-court, because if that were desirable it should have 

n befo: the arguinent. |‘ ' : 


t 
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x Ta.the third Interrogatory: -T do nat: rex:emheg:erer.to hae practiced before hinde 
C-enshaw in the-cirvuit court, except a small part'of ateria. of, Dallas: cubrt,,severad 


years ago. 


* 
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nd sü E . P 1 Bas Ui 34 * pds y dut yas : 
To the fáurth Tiferrogatory:~ I do not reedllect any caves in ghich,the mingrity.ofthe ` 


4 Mridges of thé supreme court; have reversed ajudgment.againgt thé knows opinion: of the - 
majority, though this may.often happen. :} i du iria c pie a imti i 
to-apetent«oourt and’ argied,the opinion-of an, absent ,Jgdgerought yot-tebave any 

. influence im its decision, because he is as to the case. not a member, of. fhe;court, (fhe 
‘eourt may; as l'have before stated, pastpone their decision. oe. dents, od ape 

: Question se&drid, by Mr, Kelly. "If the minority reverse.ahd Semang a cause, will the 

. principle adopied by such mitintity be binding on.the majority, even inthe sqme,cese if 

3 cei id rà again,’ but especially, will it be bigding on the majority insünilax gases sub». 

E ( : P TE ha ME. Hab A F » oN HC oe 

" — To.Mr Kelly’s'éecond -Inierrogatory::- I answer, that the decision of a competent;sue 
` „preme court, whether if, he made by a minority of the Judges or aot, is binding and must 

: be regarded as the law, tilk itis reversed, which it is at all times competent ior the:su 

. preme" court to do, The principle xs{ablished-by the supreme. courts is not binding on` 
itself, because atall times that tribunal cah change it. - A decision by a minority of the 
Wadges would sot be entitled toas much 'respéct ab one. made by a fuller court. and E 
shouid suppose the court would have much lés&reluctarice in reversing such a decision. . 

To the second Interrogatory; by the €ounsel for the Judges: Whatdo you undere 
Stand to be the practice in this State, when the grand Jury, have- returned a true bill om 
an sadictmént for a capital offence, the party. haying been previously bailed by the come, 
‘mitting magistrate or 4 ciréuit Judge, and an application is made te bail him, after the 
nding of the grand jury?  ' `` : RM a E M 

. My practice. has been to hear applications for bail, at all times; and to examine the evs. 

? ‘dence with a view to ascertain whether bail should be allowed, [have sometimes, when 
à trial was at'hand, declined such .exammation by reason of the press of. business, and 
the want of time. I know this to have been the practice of other Judges, and I believe 

. of all Í have conversed with on the subject. — . ae See 

Third Interrogatory, by the same: ‘When a.Judge has ordered a prisoner into the Gus» 

+ Rody of the sheriff, do. you -conceive it to be his duty. to see that bis order is obeyed by 
examining the jail? - I do got. ` ECCO Se hee ds E 
_« Fourth Íntertogatory by the same: . Were yoy at the last ‘all term of Greene and Fuse 
®aloosa courts, held by Judge White? If you were. state in what annir he dispatchd 
tbe pu^lic business, what amount of business was done, and at, what time the court sat 
“and adjourned?“ "ok A G : m 

Í was at.these courís; they were held incessantly, within the usual hours of holding 
‘gourfs, say from 8 or S o'clock tili the approach of dark. “Sometimes a recess wou'd b. 
“ordered at dinner, and frequently there would be no cessation of business till night," 
. The Judge was indefatigable in his exertions to dispatch the business on the docketg 
‘and manifésted much solicitude, and sometimes impatience, at^ being .retard: d by the 

z Jength of time consumed in the trial of tedious and'liiigated “causes. Inthe county of 
Greene there were many of this character, and also 1n Tuscaloosa, Ia Greene there 
‘were four capital cases tried. and 4 think the criminal ducket occu, ied as many as eight 

- days of the term. . There was an unusual accumutation of business in both courts; and X 
‘am of‘opinion that more old and difficult causes were disposed of, ` than- had been at any 
former torm, at least within my Knowiedge: From the nature of the business, it. was me ` 
^possible'to progress with any thing hke'tolersble speed on the docket, and I think ag 

,-imuch was done as could reasonably have been.done under thecircumstances. | >. 
us A. rd - ol tu : E" E E u 2 t: i |J. GAYLE. 

- Signed and sworn to, before me, thisllh Jan. 1829. ; — ~ J. M; TAYLOR, 
M . William J. Vandegraff deposes.and says, — .^ -> 
» Question. by the Judges’ coünsel. Please answer the last. question put to J. Gayle, esq» 

Tattended the last circuit.court, held in Greene county: by Judge White, during ihe 

whole term.. ‘I did not attend the coprt id Ta-caloosa, except only during twa or three 


^days, and } am unapprized of the quantity-of business.done. “in Greene four-capital ine ` 


dicthents, involving- considerable mass of ' testimony, were tried; and the remainder of 


- the criminal docket, which was larger thah usüal, was disposed `of.” * The civil docket was. 


at the instanceof the. bar called over, on the first day" of the. terni, and perbave seventy ` 
or eighty judgments were taken, without. the intervention of a jury. ^. The court. was eve 
ery day, during the term, copvened atabout 8 o'clock, and several times did not ad- 
Journ for dinner; it soniétimes set after-night at a late.hour. “The litigated causes on the 
Jeivil doGket, determined by Judge White, were causes which had been for several timog 
> on the docket, -and were of duch a.character as would ‘necessarily make them require. 
-gadeh time in their‘investigation. X believe that Judge While spent ieas ume .of fie. 
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^7 'benob than has been ysual, and that he at ali times manifested a very strong desire te 
* dispose of all the business before Inm. E i a ; EN 
Second interroga'ory: lf you have ever practised before Judge Cr nshbáw, -tate in 
What manngr'he dispa'ches the public busroess, and w'iether his b bits ars industrious? 
Judge Crenshaw ‘held a court ia Greene 1 think the fall termar 1877, which | atténd- 
ed. The court at this term disposed of both tlie civil and crimi: 1 docisets, and | do tot 
Yemember-to have heard a want:of industry,in the presiding Judge, complained of: E ' 
though: the business was disposed of wiih ds ‘mych dispatch as was compatible with the 
‘purpose of administering justice do to the parties cduce'ne*! — ^ ` Nu. 
n * Qestion by Mr Kei. . How m.ny c vil causes were tegat. the last term at Greeneg, 
except these disposed o withoutledgation? — .- — n cr = 7 
Ebelevesthere were but three ve didts obtamed on the pit docket. ` They were each 
of them cases of consider ble difficulty and'iinporiance, “The criminal dockef.occupied- 
the court [believe eight or nine d. ys of the term-; une of the causes -andthe first tried 
on the civi' docket, 11 which-a verder wa- o%tatned const d on - dat. ia its investigan 
^ tion. and I b-heve the court did not adjourn during (he trial. “The second wasan action 
of trespass to-try tr les, involving a yariety of dificult questions. and much testimony 
. $: consuined in its rüvestigaii-p nea; two;davs;aud d though during the trial. that the pres 
sidisg Judge pressed trie-tiialwitli unr miiting i? dustry. The chancery docket was called, . 
over; and such orders ware taken as were applied tor at the bar. "MAT 20 
- "e - . —— WILLIAM J. VANDEGRAFF 
Sworn (9, before me, this'15th Jan. 1899. ^ >- — t : T 
iP Auyer S. LipscowB Judge ofthe circuit court. 
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The Deposition of Robert G. Gordon. taken at the instance of the Judges. 

Please answer the three first. qu. stions put tod bo Elion, Esq. 

To she fi st question T answer that I have never witnessed a case- of the kind that É 
now, re-olleet ; but 1t bras been usual to ccniirre caseschus-ituated, upon the suggestion 
of counsel ibat tliey.were not reac, fur trial; at least } recollect some instances of such 
govtinuance., - i i ' ; m 

tn answer to the second inter ogatory, I can only say thal 1 have never b en call.d 
"üpon to ask for indulgence of this sert. and have * ever witnessed an instance of iodul« 
gence of this kind being granted, and .consider it á matter of practice and one wbh À 
wou d tend much to delay « cause, and should not, unless under very special circumstau« 
ces, beaundulged in, and Knowing the circumstances of the cases which I persume arg 
aliuded to, should not have been indulged. . ZU 

To «he3d, laaswer that [ vave ractised, both im the 2d arid 6th circaits from bis aps 
p intment d: wa tothe ast eircui! m he past autum "Te has s. me qm «es failed to reach 
the end of the docket, and this has happened with most of the Judges, if not with all who 
have presided in‘those ci cuits, Jt has been customary with Judge Crenshaw to cgn- 
vene the court at an early hour, and he has gencraliy-sat until night, and frequenily io'a 
very late hour at night, I think he has discharged as much business in the circuits, in 
which } tave practised befzre im as any other Jusge. (t-has not been usual for any 
ofthe Judges to clear the dockets in the counties of Dallas and Wilcox for the last year’ 
or two; perhaps it has been done once ur w.ce. : | 

Question by the counse! for th« Judges.—State whether you have practised before 

' Judge White, and if yon bave, what are his habits o! industry and whether he dispatch- 
es the public busmesss in a reasonabie tune? [ answei that in the spring of 1927, o; tall 
of 1826, Judge W hite held the courtsin the second cir. uit. I then attended the courts 
of Dallas and W-lcox. I think no other. In those counties be gave pretty general, sats- 
facion. ,l was myself pleased with his ad.ninistration, and 1 think the same sentiment 
was ex.:ressed by the other members oí the bar, As an etidence' of their satisfaction 

'&^d res, eét for his conduct, the bar gave bum-a dinner; this hay never heen giyen to 

am Juge before. . . 4. o 

. His manger and industry were similar to those exercised by ofber Judges on .the 
above circuit.’ I also a:tended a court in Mentgojnery, in the spring of 1829. — The dise 
cussion of some chancery cases, of much magnitude came before bim; be heard tlie atgo- 
ments during (F think) two days, and sat tila Iateshour at night for two orlirec nights. 

Tu those ca-es he manifested industry-and legal learning, and I think in the whole couise’ 

of that term, m ich industry and attention tô the duties of his station, fis mapper is 

mot perhdpse as expeditious aSahat of some of the other. Judges, R G. GORDON. 

* Sworn tó, and subscribed before mo. this 15th Jao. 1829. , J. M. TAYLOR. 

The Depositiomof the Hon. Abner S, Lipscomb, taken a£ the sastance of the Judges. 
Please answer.all the interrogatories put to John Elliot Esq. in their order. ©. 

C L 1 do nat think that be conid égnjinue as» matter of sight. -H howrvéy, it preveje 
T ted Ins making hunself ready 03 the former ssues, it wous certainly ‘be groviid for gone 
CA:EDmamce. a yO ee AE CORE. 

2. . li would be hig-ty improper to bedr such &apggestign; èr. to suspend the judgmesf. - 

gíicssürnenihet (ground, te 2s * 0 cuml c s o S HA s, 
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To the first cross interrogatory propounded by Mr Kelly, | Thàvéuever known à cafi. 
und»; the circuicstnees Set forth «io Jie interrogatery . the sup eme court. i$..alwag& ¥ 
composed of ihe Jutte resent, anita midio:it of those present neve-,to my knowletg eg. P 
re, dered a judg -est ag-inst the willofihe majoris. |. - 5 7 77 ey ree ee 
, Quesiton bs the counse:.'orthe Judgés’ «Did you or nof agree with, the other Judgeg — : 
in refusing ion .er to retain’ the causés OC-Thor-pson, v$ „Johe at the last July té:m o 
th’ supreme court, at the suggevtion of the.d: fendant’s-counsel,:and.agree with them in . 
remneding the caus» to: he court below? enue u 3, s te 1 ue l7 

I did agree with the.other Judges.in retusing.lonrér.tó retai the causes of Thomrsog, 
‘aginst Jon à, and in remanding -hecau-egalter the questibn cfreversal had been detere. ©: 
m'ned by a majority of the Judges against he q.anin pt Andge-Taslo- and myself, Icons .- 
side: ed the order tor remahding as a matier of cotirso, butin this E think th: court were, - 
ununmmous "7 v i e a de d m E ABNER S. LIPSCOMB, ; 

; worn to and subseribed before me, this 1oth;labuany. 1829. > +f J. ML TAYLOR, - 
. Deposition of the Hon.Johe W. Faslor, taken á.the instatice-of the Judges, i 

Please aü-we: to the two fir, t interrogat: ries :»pat^tocfoho! Elliott, Esq. dnd the crosg 
‘interrogaio.y. put to him by Wiliam Keil: «^. 7 EON y E r 

To the first qnesnon put to Mi Elliot, 'this.deponent answers tbat.the can, state what. 
his .awn'practc: tias been asa Circuit, Judge" When-a cause is.remanded bythe su- 
prime «ourt; hé-cossid. rs it is standing for trial, at (bejfirsUt rm of Abe-circuit courts 
but slight’ au-es hare a‘ways bee: bi; him deémed-sufficsent ford coptiduance. For ine 
stance. if the cerüficate of the clerk of the supreme qourt.has beer feceived so ‘short a, 
tiine bétore he commencement of (be térm that:extraordinary diigen@e, would. be peces- > 
sary to prepa e t e caso¥or trial. “In the ease particularly specified-in the question, if. 
t.e opposing counsel were (o allege that be was not prepared foy tgl, on account of the 
course ado; ted, he wouid continue the cause; In answer tothe second gliéstion, this de+ 
pone -t says that in his opinion it. wonld' notibe right: he would tum-etfa: sqon give his 
opinion without hevridg either argument as without, hearing the aecood where there 
were iwn. PME eee Fae IC Bee eee ene i 
'- "Inauswer to.the inte: feg- ory pul by My Kelly to Mr Elliott," this deponent says thag, 
lie lias no r. Collectio of any instance of tk ‘and... ^ uu DENS 

P éasé answer the first question: ut to Judge Lipscomb. se ` i 

| This depon-nt answers that'be cannut récoib ct the whole of the circumstances which 
transpired at tha: ume. [Jr remembers that the-Zounsél for the defendant did suggest 
that possibly i. Judze Perry were present the, result ivguld be #asied; the couüsel for the ` 
plàmtdf replied that this was an extraordinary suggestion. mad one’ Which could ‘not for: 
a 'noméns be regeived by the court. ornsamething ta that effect; to which “the counsel 
for the dfead int replied, that he did no! so censider it.nor.did he know the opinion, of 
Judge Perry; and' this deponent's present recallection is, that he did not consiver the 
de'end pt- c-uasel as pressing this point in the was of a motion -por does be Tememrber Ê 
th.4 «n opinion ef he court wai givenon it. D may have been b-iveve:,-ndatif were, 
hetera y did net dis ent Ñ m bat oginion, but uviledin it. *Ele did unite in jemand 


* ij 


) ing the cases to the circuit court. . ew ih Meee INE a 
Quesiion bysthe same. Pease state why the causés of Thompson vs. Jones were nok 
decided at the Jan. drm 1829? ` : . Bot PIN . 


“Atter the argument, the case was takèn into considé:ation, as is usual. This deponent 

and Jndge Saffold then ocenped the sae 7. om,.ans conversed much. on the subject 
Tis deponent alt óugh -uchned t -afirm (he jugent, came: to'no satisfactory cone, ue. 

sion; and felt great dificulty aa i. 2iidengib it was.pro, ased, and as. well as be remem- 

‘bers, by himself, that an-adyisari should be taken on the ease, and as some of the clin 
ju iges declared them-elyes npt satisfied, this course was adopted. 


2 ` 


na. 7 z : 
Question,by tud'same. . Plo;se state whether von knew,judge: Perr$'s opinion on those , 
cages previous to o! at the July ferm Jast. and whether there wasany agreement or uus - 
der.tanding thn thé cases should, io any event, be retained ‘or bis ópiiou upon his leas | 


È 
x 


ing the court previous toits a Jjouramegl? E i PO We E 
i have some i.ieà thatJudge Perry did. exoress al opition.in favor- of an afirmance at, 
Jauuary term, but it is vague. ^ Ether thea, or at thé July, term, I Believe Tunderst: d, 
Lis opinion to be tiiat way, but wether in a conversation or convetsati“ay;betveen gur- * 
selves, or whent{he other mambers of the court were.present, Í chunols;y. l have no rea: 
collection of any understanding, to retain the cases for his opinion inany event. | -t 
, - T: T n E M E $m T.M.: TAYLOR, i i 
Sworn t0 amd snbscribed before me; this t7th January: 18295 0 asr sk 
: 27. es . A. S, LIPSCOMB, Judge of the circuit court. r 
Additional questions put to judge Lipscomb by the counsel for the "udges. ^ — ,, 
Will you please siate whether you Knew of judge Perry’s onion previous .o.the ár- 
gnmeh: and decision of the causes of Thompson vs. Jon s, at thé last July termin. telas. 
* — fign to said canses, aml did you know of any agresmen ` or unde. standing tiat the saidy 
[> ses would, in any. event, ‘be retained for judge Perry’s opinions DD i 


| il 189 ee ee : 
. Yafóttuowtüit;üdpe Perry bad formed’ by brihi In Hhede' canes. T did idh 
' nw the naturé'df thers unfil'after he'liad left the court; F Keard of no a*rangements by” i 
which thé tatees' dhoulkl te rétatned for his opinion!” *“Uhave ar impression that thé evesz 
“sing the opinion of the court was delivered, judge Gayle intimated to ine his ithpression, : 
“tha judge Pérjy éhtbitained-the dame bpinion that judge Taylor and thyself had ‘formed. 
Please/state kether! when Vou- bave ordered'a peisón Into thé cubtod y?of the: sheriff, ~ 
yos think ther ii duy-obligatión on tid Judge'to seé that the officer’does His duty? — 
I do not consider myself as required or anthorized to‘act-the partdf.dturnkesfor the. - 
ghart. “Ttae it for gruntéd-heldvestis duty anti advised'uf the eontfary. 27m § t 
* Piease State what the’ pràctice is“where dpplícalion is madè tobat a' pérson; agaltieg 
wiii altra bill be bebü found fore capital offkace, he having bien bailed by:à Cir," 
wuit Judge pro vidud'to the fib itig of thé BHP ieo ete a Yasan” Pe Poured’ oie va * 
* Tt tád'tideit the tudtfortn practice, when a bill has been found against one who tid bé" 
bailed?By i circuit- Judge. for the sare “dened, to' permit the aetused'tó" enter oii paik. 
Boless the prwecutidg attorney tioüfd we dissatisfiéd: with He bail.” "This T ihini is-thg . 
cofrect practidd. aad Pde vt betiévettat T should bave any “authority W impritow aftes, X. 
& circuit Judge had admitted to bail only on'exqeptións: tdke w thé" sù Aeboy;of te 7 
bai ' "TRe"hodütg of'ibé"graüd' jury i« on expirte testimony: furbjslied b the' State, . , 
The eximinaticn before tlie Judge'dn ar application for bad, ópenk sm inquiry into'all th e" 
atsétidiüg Giréütmktáncelyand ‘the opinion'of'thé Julge"after-auctréxamitiatión, ca? ried'a, < 
eucpecpreeu quam HAE the finding of the-prand jury. "--"ABNER S.'EIPSCOMB: — — 
S Set uf anid Ea béfire the this lE JAB ^ c DM T Paxrog. e 
The Depaticion of tfiHouortble Wittin Crawford! takdn at the instance of the Sudgen, '' 
"Please answer toth tw first ‘In tetrogatories put to Jobin Elliott? id. 2 | 
Siem grt Do x biihè ‘ie redianded forthe purpose’ ef havirg^a nw festë tried, ^ 
coudet die dade at te rules antil the issue be joined dtd thatthe causé will nót'starid ~ 
fof ttigl‘at thé’hekxt teri; uiléss‘the issue'shall have been iride up a sufficient time bea 'Í 
fore court for tlie párty ‘to'gummon witnesses‘to süppor hiséavse. ‘In the case'put in 
the first interrogatory, J consider it the right of the adverse party to have the cause coh, ' 
tducdé aa Us RA A e E o o Ry 2" eee st. tug por 


Answer?2, In the case put in this interrogatory. I dó'not believe thatit wovid'Be right" 
a * "EAM 


for the court to withhold its judginént-on the süfgestion süpposed.^- $ >? zn 
‘Answéi to thë" first Cross Interrogátory- ^T have never known 4 case like the one , 
Aupposed in this inferrógatoty to occür, F will however" state that I should Dot consis 
detit proper fora supreme court to withhold its judgment after theargünient of a cause.’ 
before it: on iceóutit of the opinion of any absent Judge.’ ° WM CRAWFORD: ^: 
Sworn tü'ánd subscribed betore ne; ‘this 15th Jau. 1829. | ` T. M. Taytok,” ` 
Eoi hg Dépositidil of John:J. Ormotid taken on the part of thé Judges," E js 
State whether you ‘were coutsel with "Mr Kelly for’ Jonés, in the cases of Thompson,“ 
against hir in thd'suprémé ‘court'and in theciréurt court, ‘and if you were, state Whelh«"- 
r the ‘tales were token up'for argument af the’ July term 1828. of the suprémé ćourg, ` 
ut of drdef^upori'yoát application dud for'your:accommodatión? ie 255. 
In answer, I say that I was oneof Jones’ counsel; that being extremel¥ ab&jous to gg ` 
homi, tld anaes allied “io'ir the’ mterrogdtory; were, at my: suggestion, tabbdti up üt, 
^e ME order atthe H uly tetm 1828, and heard. sooMer than they otherwise ‘would have ^ 
ne’, ; x die > cornet 1 0 a Re G7 eg nto, 557 Eu ray s * EH <3 eh Os : 
^Stateiwhether you had'agreed:fo dontinud-the said caüses at the last termraf Lawrence, ~ 
ciicuit codít'béfote-Mt Kelly arrived; at'court yoiir.induéement to enter into suth Spree. ^ 
ment if you dif riake it/4nd all the conversation Which occurred betweén'you'and Tiompe `: 
s6n,s coutisel in‘réfation’ts such ‘an agreerient? > State also whether you did ‘hot kbow, * 
before the continugoce of ‘said’ causes, ‘that > Thompson’ had'an absént' witness, wiiise ". 
té&timptiy was Copsideked matebidl by bis counsel: if thé ‘old issue-should be ‘tried agaia, 
and if you did’ not. ‘while thie questipn of coutiniiantd was onderkiscussion, propose’ ts the * 
court the‘sppyintmént of à distant'day'in terni; to How the eounsel-for Phuinpsdn time **, 
fo send to the county of Madison for his absent witiféss?" ‘State’aléd ' whether ‘you were’: 
nóf asked By -Thoinpsoil's ‘coutisel; -qu thé second day of She terin, what plea'yon weald 
rely üponj'gnd if joi were’ what was yout. reply”. ‘State whether (hé tanses; if théy ^ 
had been ré£üfarly takei up-oh the'dockët; Would not have been disposéd-of tefore Mr, 
Kéliy's arrival atthe couri?’ -Bláte also'whew you first infortned 'Fliómpson's ‘counsel of ë 
the pleas you would rely ‘up; and if your did ot know béfore'you proposed the ‘appaints * 
ment ofa distant day ‘of the term, for the trial of the causes; that bis counsel considered: 
a ae a E 


e 
o 


E aes . 


bimself obliged to leaye thecaüft before ts adjourpníetite * ^» 
In‘dnewer to the’ second Interrogatoty; T'stüte'that I was, with Mr Kelly, counsel for 
Jones; that Mr Kélly did not arrive Gniil’the fourth day of tlie terin:’ Fhe Caüsés were 
of reat maguitude;"arid I was'totally waprepired-to try-thétri.^and- besides, Hid'not'wish 

- to'gó into it without Mf: Kelly: ‘Influenced by these considetations" aud ‘believing‘aléa ™ 


; @sE-Trenpson éoold-tontiüue the afge as a niatter of right, oir the second day of the” 
» : We; eere ae * 3 MH SUV wr eatea L E ST, £o Re zx ` " 


pos - 


~ " V 


x^ es i 
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erpi, aa well de Fréeallect, T agreed with Vir Hopkins that the causer i might becontie. _- 


ued. Jonesafterwards arrived at court and was extremely anxious to try his causes, KÉ. 
then asked Mr Hopkins to release me from my engagement. with a v dew tbat he should 


himself continue the causes by application to the court if ie’ thought ; ropen My-object - 


was, that my client might be satisfied that I had acted correctly; Mi^ ;Mopkins relessed 
mé from the engagenient. - One of the wiinesses* afterwards came to ‘me to know when - 


thé cause would be tried; and my imprésston is, (but of this I do nót speak: confidently) that ' i 


from my thoroügh conviction that-we could not try the-cause I t ld the: witness, in Me ° 
Hopkins’ presence, that-the causes would have to be continyed. ; My reajpons were. that 
Mr Kelly'and myself bad agreed to offer an additional plea of pe rtis] watt of considera-. 
tion. and to rely also upon the old plea of usury; both of which pleas we were unable 
to sustain, fromthe absence of an ‘important paper; which F su pposed-was inthe possis-. 
sion of Judge Kelly." làlso- knew, from various. conversations with Mr. Hopkins, and * 
from the witness having once been summoned, that Thompson relied upom Judge Chap- 
man as an important wiinézs'on the plea of usury. ' I intentionally avoid ed informing Me 
Hapkins upon what we relied, io consequence of Judge Keity’s absence; but on being- 
préssed by Mr Hopkins, on the second or third day of the lem; às welt as 1 recollect, E 
info; med him that we should fely upon the old issue of usury, and file am. Ad diuonal pea 
of partial want, of consideration. Upon Judge-Kelly’s a:rival, he insisted otra trial, say~. 
ing that he would'rely upon the old ‘issue alore.. Some conversation enisued between: 
Mr Kelly and Mr Hopkinscand with a view Of getting atrial. F propo! secl tha; a distant 
day of the térm should be se! for the triakof the cause, in órder thai both joaities might get ` 
their witnesses, which proposition was made aloud and ‘to the court. - [5 also know, from, 
the information of Mr tTi.phins. that he was.obl:ged to leave court ear.iy m the sei cud 
week.-.. Mr Kelly’s wootion for’a trial was made on F:iday of the first wee k.^ Ef the c ss 
Jad beén takén-up in thei propor place on tlie dock@&-they would'bave been disposed of 
before Mr'Kelly's arrival.’ Ju OE ME EE E. MONA C SET ERO A 


State what you know of the application toargue, or «o continue ihe'su it in"chancery, . 


of Smith vs. Anderson, and what was, your connexion with that cause? |. . 

In ar wer to this intérrogatory, Y state thaf upon Mr Hopkins’ leaving Lawrence court 
gai y in the second week, hespoke to me to attend to the ease alluded t0,- in this interes, 
togato:y. On Saturday of the second week judge Kellv apphéd to the co uit to take up 

_ tha’ case as he was compelled to leave the‘court.- Jucge Saffold agreed t€» do so, i the 
Opposite caünsel consented. Mr Smith, jr. counsel in thè cause. refased b is assent, and 
stated to the court that in consequence of the. absence of M: Hovkins tye wished the 
cause continued. The judge refused to continue on the ground’ that the:é ‘was time for 
other counsel to examine the case, and that the absence of Mr Ho*kius +, as volunt rye 
Judge Kelly then proposed to make his argument at tha! time. which the coi :rl agre.d-to’ 
bear, provided it was consented to by the oppo ing Counsel; ‘the consent w "as wibheld; 
thé court then remarked to judge Kelly;that if he would write an‘argument’ and iczve it 
with the papers he would examine it. -The cause was afterwards tried and a' decree made. 
in favor ofjudge Kelly?s'client. — eS y 

Please »n:wer the two first mterrogatories put to Jobn Elliott, Esq. 7 

Tu .nswer to the first interrokatory put to John E liott, Esq. I state that I hàve nof 
much knowledge in such cases, hut by anak gy to similar cast s.] would say tł at it the ise 
sue was not tendered, and' no notice given a reasonable time before court of a n intentioa 
to rety. upon the old issue that a continuance ought to'be granted of Course. `~ P 

To the second, I answer, that F think it would not be right to- withhold a jt ‘dgment in 
the case supposed, Nor do I believe that any court has ever done it. . : 

Haye you i ractised in the circuit courts before judges. White avd’ Crensha w, aud if 

, you. have did they dispatch the business with diligetice and in a reasonable (iq :e? 

In answer, I state that L have practised befo:e both of them ín the couris of tk .e circuits 
in which I liye. They dispatched the public busiriess with diligence: and in | the’ usual 
time, and to the satisfaction of all; at least I heard no exprétsion of dissatisfact x0 and bes 
-lieve all were satisfied. . e Pi NE BRE: dans UN 

Onthe suggestion of judge Kelly. Ladd that I do not believe he had anyknoywledge. of 
the ‘cénversation-detailed between Mr Hopkins and myself, in refation to the c, éntinuarco 
of thé causes'of Thompson against Jones; at Lawrence circuit court before lij & arrival. 

First queation by Mr Kelly. -Was or was not judgé Chapman attending ` the cit: uit 
court of Lawrence, as a witness, when the-caüses of Fhompsoh against Jones: were fir.t 
tried, and did not the plaintiff decline to examine him or any other witness, drd rest his 

‘eases on a demurrer to the evidence of usury offered by the defendant? rm! 


Fle 


Second. Did or did not judge Safford decide that, the ‘causes’ stood for triial at that 
term, and continue them on account of the unreadiness alledred by plaintiff's \counsel. 
- Third. Was any thing said in court by the plaintiff's counsel as to absent itestimeny? 
Did he allege that the plaihtiff bad testimony that was absent as 4 ground for d.e sontia=* 
napa? - ; D Tos Pe cM" x 


& 


482 ` 

Yn answer to the kest interrogatory of Wiiham Kelly, f answer, that judge Chapmăir 
aiid attend at ihe first iria! of said cause, s a jyitness on the part of Tkompsen; uf ` 
J'owpson did. not c all him-or any other witness, but demurred ‘to the deiendapt'e evis 
Mence. . i P 

Tithe second I answer, that I have not a distinct recollection, but believe that judge 
S:tfold inquired of Vir Ho. kins :f he was as well prepared for trial as he would have.been 
if he had been ‘notified «n time, that the plea of usury would be again relied on; (rom | 
which, without aly distinct recojlection, I safer that he did not consider a continuance 
wasa matter of cpurse. i d : 


To th: third, L answer, that, I have no recollection of-his putting the continuance on, 
thar ground. . < 2 7 em : 

Question ofthe counsel of the judges, Tad vog not heard Thomyson’s counsel ~ay, 
after the ‘trial of the causes. in the circuit ccurt, that as judge Gayle decideu again-$ 
Thomp-o u,on the ground that Jones ‘id not purchsse the noze of Phom:-op, (hat judge 
Capran could have proved that Jones hail acknowledged that he dtd Pirchare the note; 
and did you not : ropose to the court, before the contiag«ncé of the causes, jn the pre- 
seoce o: Mr T Hy. to appoint a distant day of the term with the purpose of allowing the 
counsel of Thompson time to procure his-evidence? ~ 1 

in answert tlisinterrogatory, T sas. that I had frequently heard Thompson's counsel 
say tst j -dge Chapinan would prove that Jones had admitted thet it was a -air purchase 
ef the bond of Wade and others. which wasat or after the first trial in the circuit. court; 
and had heard Chapman -ay the same. and baye frequeüt' v bh. ard the cou. sei for Thoups, 
300 r pent the samd: whiie the causes were "epending'in the supr .me court. I al-0 st te. 
as ve v-e, that wh le the question vf continuance was dépending atthe last term oJ Lawe 
re ce circuit court, I proposed another da: in the term, for the-trial of the causes. to give 
bot” pariics an arporunity to get thgir witnesses; and believe that Isaid there would 
be time tosend to Madison, hat of sits Lam not absolutely certain. Judge Kelly waa . 
within three feet of me and for her this de; onent saith not. 207 . ,* 
M UU . ' : . J, J ORMOND. 


Fh- deposition o£ithe hoaorable Henry AY, Collier, taken at the instance of the Judges, 

Please stat» wh ther vog have prasthe | law befare Judge White on th cireait, and 
State whether he dispatched the ^ublic business in a reasouable time? Dysclos: the 
nature of tue business done at the last fall term of the circuit couct of Tuscaloosa, aud 
whether, as mugh business was done as could have heen reasonably done? State at 
wha time the court v-et acd adiou: ned ? l 

Avswer. I bave practised law before Judge White on the circuit; and think he dis- 
-charged the pub.ic business with reasonanle dispa.ch, The business at (he last term of 
the circuit: cougt of Tuscaloosa county was various in its eharacter. Some cases were 
disposed of wiilout trial others required a tedioug and protracted investigation, Ofthe . 
letter character of causes, many and the most difficult were ferward on the docket hav- 
ing been continued from term to term, berause of the non-attendance of some. one of. 
more oi the many witnesses summoned to te-tify on the trial, The most of there causes 
were, l think, tried a1 the last term of fhe ceurt. Jvdge White, I thonghtevinced a 
stro .g dis gsifion to get throngh with the business but seemed disinclined t9. push or~ 
ward at the sacrifice of the interest ofsuitors. whose causes required a long and intricate 
ex ninationi The case of Hudsons? administrater, vs Hudsons, the trial of which f 
th: k occupied the cou ta day and part ofthe night. was éontinued in ap early part of 
ihe tertn, ‘Mae cause, when afterwards requested. Judge White might, very. well have 
d:clined tryii.g; but discovering the importance to boih parties of speedy rial, by the 
consent of tie gentlemen of the bar he permitted it to be taken up out of iis order.— 
There wa» asô a motion against the faxcullector of Wiicox and his securities. ‘which 
engaged the‘court, at d.fferent times, at least a day: . 

I be! ve, qader all circumstances, Judge While did as much of the business of the court 
as could bage been reasonably done “Phe mi-utes of the court will show the hour the 
court usually. met, and ag they are al hand can be seferredto There was no regula: bour 
of -djou. ardent the court generally sat until sunset. and sf at that time there wasa tiial 
id nr-gress, the court generally sat until it was œ ncluded or sui-mitted to the jur: » 

State whether you have practised before Judge Crenshaw, and whether Le dispatches 
the public bésiness in a reasonable time? ) 

Answer. /f have, and think he dispatches the businessin a reasonable tme ~ 

| o! . '. . HENRY W. COLLIER. 
Sworn tb and subscribed before me, January, 1829. . tn 
Deposi ions lofsundry witnesses, taken before tbe judiciary, committee of the Senate. of 

the part or the Judges implicated by Wm, Kelly, Esq. in the charges laid before the . 

Senate, : : l 

Hery I. [Thornton being duly eworp. ; ; , 

Questionjbs the counsel for the Judges Slate all you know ia relation to the order 
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‘piade by Judge White, at thé Madison circu:t court. directing Jamas W. McClung tobe 
taken into custody by the sheriff, o.: an indictme-s for murde’? | 
I was one of the counsel of VicCluig. After the indictment had d? n reiurnad ens 
* dorsed “a true hill? Mr Hachinson, who wis one of the. prosecuting atioraves, in:ormed 
the -rou-t thereof: making no rimark tha! I heard other than giving. such informatioti. 
Judge White immediately made da order for his commitment.- Judge Clay, with whom 
I was associated in the defence, rose and remarked that it was an unusual course tee 
the court to make such order, without a motion to, that effect from the Solicitor, The 
Judge replied; that, he thought. it his duty to commit, and, repeated ihe order. , Betw: en 
this order made and the time when the trial came on [n ver s-w MicClung in the court 
room. He was not confined in jul, but as I kaew was -induiged. by the sheriff, ] oftsn: 


emo 


heard McClung say he would not go where White, could see him; tiat he, the Jüdge, , 


believed tha: he, McClung, was in jail, and he d'd not w:sh to uads;ceive him, | will 


further state that I have a strong imp:ession, that during the trial. a mpton' was made te .- 
the court fur leave to the »risoner'to retire, under the costody of qn oficer, for the pure. 


pose of taking some refreshment. > - T" ) 

Question second, by the same. Will you-state whether Judge W hide «taig in his room. 
gevarally, during the term of said court ?* va d 

Answer. I knéw that he mingled very little with society: L üever"s^w him that I rex 
sollect, at least until after the trial of McClung, except io the couri; rocm or going ta, 
aud from. r M i : "NN i 

Question by Mr Kelly. Have Judges White and Crenshaw, or : fither of them, sucs 


' ceoded in disposing of the business on the dockets where you have a! téuded courts, held 


* 


d 


ky either Y them? ‘Or has the business, to a great or considerab):: exteut, remained 
.üufinished?  ' * . A DE" X 
Anewer. Inever practised before Judge Crenshaw on the circuit. I haye before 
Judge White. Asto the sfate in which he left the docket, I recollect nothing rematka« 
ble. The extent of impression which can: be made upon a docket in a given time dea 
pends on many circumstances; such as the difficulty and imvertancc: of the cases com- 
posing it, and in a great measure the conduct pursued by the zentiernen f the bar. |: 
Second, by the same. Do you recollect seeing either Hewlett or McClung pasking 
about the square or otherwise going at large, after bills were found, and before they 
were respectively tried ? 3: 


xt 


Answer. I remember to haveseen them bothon the square. E have no knowledge c 


that either of them were in prison. ; HARRY I. THORNTON; 
Sworn toand subscribed before me. this 14th Jan. 1829 J. ‘W. Tavror, Judge. &c., 
The deposition of Henry Hitehcock, taken before the judiciary committee of the Seng, 
ate, on the part of the Judges implicated in the memorial of William Kelly. Esq 
Question by the judges’ counsel Will vou state what the practice in this state is; 
when a causé has been reversed in the supreme court, and remanded tg the circuit court, 
‘for the purpose of having a new issue made up between the parties and tried, if the party 


for whose benefit it is so remanded, does not tender an issue until the commencement of s 


the term of this zircuit court, which is first held after it is remanded? 


I answer that the opposit party would under the practice | have been ‘acquainted with - 


be entitled to a continuance as a matter of right, if he requests it. : 
Question 2nd, — Will you.state whether you ever, have heard in this, or any other state, 


ofa judge giving his voice in the. decision of a cause, which had been twice argued, he - 


' having heard. the first argument and notthe secon E 
_ Thave never known a judge to give an opinion in a disputed cause,"unless he had heard 
the argument in the cause. : ANN l ae 
Question by'MrKelly. Has judge Crenshaw got through the’ dockets, in the courts. 


held by him, when you have practised before him, or has not a considerable portion of it . 


memained urfinished?  . : f . ; xix : 
I answer that at some times, he has not got through the docket, at others he has; if, 
- depended upon the magnitude of the docket. °, ^ ^ i ; 


3rd. By the same. Whea cause is re nanded for further proceedings, to allow a pate * 


ty to add a plea, has not the party a right to decline filing thé additional plea, and rely on 
the issue as itstood—and i’ he elects to take that course, does not the cause stand for trial, 
“at the next term of the circuit court? - u MU CN i 
A party'has a right to decline filing the additional plea, and if he gives notice of hism- 
tention so tà do, & reasonable time before court, so as to enable the party to prepare fof 
trial at the next term, it will stand for trial; "If notice should: not have bcén given of such 
intention the party would be'entitled to a continuance o E. HITCHCOCK. 
Swarn to and subscribed before me, this 14th Jan. 1829, M ae x E 
US oovun or. 24/5 05*,,74. M. CAYLOR, Jüdgeof the Greuit court. 
a ER W. McClung being examined as.4 witness, introduced by William Kelly, says on 
a S i M LE * SM 0 m am a : r RC ~ 
s. Question by William Kelly, Were you couüscl for Patterson, in the suit against Bure: 
& ^ I3 c H y ef? y z do 4 * ke Wd i A MEE: M "m Tx - 
keyed before judge’ Grenshay inthe cirguit court qf bggurenge? - M. yes, was xot god. 
fua 507 a ey we t E Go = ar E Xa » ] 


Lo S. 


* 
* 


25$ 94 


* 


* 


* 


> 384 
. Mit brougliton œ Store account for, between 350 and $106*. Did net the defendantrelg.om 


" aset off,and prcive: the sale of a mule to plaintiff.at$100? Did not piaintiff introduce another 


account, to agaid the set off, and did not the defendant.offer to prove that the last ac. 

` cmunthad been pai: or otherwise settled—and did uot judge Crenshaw refuse to admit 
Xhat:testimony, until the plaintiff's counsel agreed for itto be heard? x " " 

Answer:—I was inot originally the counsel of Patterson, Mr Hopkins, who was thé caune 

welemployed, vras tüvwell, and Mr. Ormond and myself attended to the case for him.—T dd 
not-tecollect th ¢ amount of the plaintiff's demand; my impression is, that it wasless than 
Fifty dollars—I thinik the case came up by appeal or certiorari from the judgment of a jus» 
Mice of the peace. -Mly recollection is tha: the plaintiff sued the defendant on an opon ace 
‘count for merchandize. Che defendant, as well as my recollection serves me, proved that 
"he had let the p.lainkiff have a mule'at the pri:e of $100; the plaintiff then proved that the 

. mule had been pait on a different account, from the one which wasthe foundation of the 
action, The de fenelant then proposed to introduce a witness to prove th.t he had some . 

. ether demand ag saint the plaintiff than the one above mentioned, (that is to say, the mule 


+ at 130 dollars) «or some other rebutting testimony, the precise purport of which, I no not: 


distinctly remember. fhe juige, (::renshaw) remarked that no other testimony conld 
- be received unlezss it was to impeach t! e character, or credib-lity of some of the witnesses: 
Mr Kelly as caus 1sel for the defendant, insisted that the testimony should be admitted, and 
. myself and Mr Q rmond, remarked that we would not object, but was willing that the testi- 
. mony should be heard—It was accordingly introduced, and, to the best of my recoll¢ction, 
was an entire fail ure. The Jury give a verdict forthe plaintiff without regarding the tege 
timony, Jast alluc led to ] 

Question by rh e counsel for the judges. . Wil] you plcase state whether judge Whiter 
*erdered you into custody, after the indictment was found a true bill against you, in Madi- 
son circuit court; and what your conduct was subsequent to that order? 

answer I wa sin the bar «t the time, or immediatly after the grand jury found a irge 
-bill against me. Previously, I had been only once or twice, in the court-house. After 
the commenceme nt of the term, the solicitor announced that the grand jury had returned. 
za trae bill against me, Judge White immediately ordered me into the custody of the 
‘sheriff Ileftthe court house, in charge of one of his deputies. My health was very 
Jp id, and the sherifffrom that consideration, as well as trom his confidence in me, permit- 
ted me to go at large—I went to my residence, four or five hundred yards from the courte 
‘house, and studiously avoided the judge, until the dav of my trial: I never even during the 
rial, or before, cast a look of recognition toward him. To the best of my recollection B 
‘was not in the court-house any time, between my arraignment and trial—1 do not snow, 
gor did Lever hear, that the judge knew I was at large. ` ` 

JAMES W.McCLUNG, | 
Sworn to, and subsczibed before me, this 14th January, 1829. 
. J.. M. TAYLOR, Judge &c, 
The Deposition of Benjamin Fitzpatrick, taken on the part v the judges. 
Question 1st. By the Counsel for the judges. F.om your knowledge of the practise, 
a cause be argued iu the supreme court without objection and the judgment of the coürt 
, pro»ounccd, can it be. retained upon the suggestion of the counsel, that if the voice of 
an absent judge could be heard in its deci-ion, the resuit might be different? à; 

Answer. I know of no law to authorize such practice, and understand the practice.to 

be different. 
* Question 2d. by the same. Will you please state what the practice in this State is, whem 
a cause has been reversed in the supreme court, and remanded to the circuit court, fog 
the purpose of having a new issue made up between the parties and tried, ifthe: arty 
for whose bene fit it 1s remanded, does dot tender:an issue until after the commencement 
ofthe term of the circuit court, which is first held after it is remanded, and then says 
that he relies upan the same issue, upon which the cause was tried: and whe.her or got 
under such .cir'cumstanecs the adverse party is entitled (o a continuance if he alleges, 
Mat for want af such notice he js not ready for trial? . 

Answer. F'rem the few cases brought up to the supreme court, from that secuionof 
the State in which I practice, I do not think I can speak with certainty as to the prace 

tice of this State in that particular, but am inclined to tbe opinion, and think there is ne 
doubt from the practise o: courts generally that under’ circumstances like ‘those alluded 
to in the foregoing interrogatory, the party so surpr.zed would, as a matter o: right, be 
entitled to a continuance. : : 
" Gnestion by Wiliam Kelly. With all their industry, do they succeed in diseharing 
the d business i a reasonable time; on the contrary do they not leaye much of it 
polnih zT EOM MES 

Auswer. Judge White, while at- Montgomery court, F think failed to get entirely 
‘through the docket; this I think wasentirely attributable to some very heavy Bank causes, 

. which had been férmag in that coürt fór a considerable time; and which were.taken up 
at the first ofthe term, as they stocd on the docket, and argued at great length. The 

. balance of -ikp courts in that ciycuit as far as J went, ware holden, and the hosigew Rae- 
nail ae PP LINT GCSE E MEM d ded (os accu MU. 
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posed of in a reasonable time; and the resizinder of the courts Lunderstood to have bee .— 
holden; and the business disposed of in like manner. As to the disposition of the ‘iste 
Be sın Autauga courts my, memory does not enable me tó speik with certainty. At 

` -Autauga circuit court last bolden by jucge Crenshaw, I think. ‘hu failed to get through: — 

-the docket, owing mainly to the trial of some very litigated suits, among which was per^ . 

haps some of the land notes, and a class of capital cases. Inthe balance of the courts 

in which I have practssed b-fore judge Crenshaw, (how many) | cannot speak with cer- 
tainty, at least as to.all my impression is, that he has usually" gone through. the deckel, 
but en this subject.1 wish-not to be understood as speaking with absolute certamty. -  _ 
rane K SE T . - BEN. FITZPATRICK. ` 
Sworn to, and subscribed before me, this 15th day of Jao, 1829: J. M, TAYLOR, judge Se 
° The Depo.ition of Francis S. Lyon, takemat the instanee of the judges. . 
*  Please-state the circumstances which led to the failure of holding Marengo circuit —. 
‘eurt last fall. . - $ SENE QUEM TL i Z 
Not téng before the time for holding the last fall.term of the circuit court of Marengo 
county, T consulted with the most of the members of the bar residing. in the counts, and 
with the clerk and sher:ff, to know. if there would be any objectis to a postponement of 
the term of thé court.till about the ias! of Jas.. I wasindnced to make the inqni: y and to 
wish a postponement of ttie court for severai reasons. The election of Sheriff of the coun- 
ty. üeld tn Aug. last, had beenc ontested and aosersog was co ::missioned till some time 
in Sept. and the person ap. ainted did not, as weli as I recullect, qualify till some-time in 
Oct. Fromnthe ‘ime of the election tll some time in Oct. the office of sheriff war vacant; 
the old sheriff may haye performed some official acts. iu closing business, which be had 
‘eommenced before the-election in Augu-t, About tbe timé thé new sheriff was qualified, 
.Whi-h J think wasin the. month.of October,‘his predecessor in . dice had fled from she 
country, leaviag the business of the sheriff's office in much confusion. and many of the 
writ: and other process which h:d heen. Bgvicualy placed ín.his hands had been lost or 
.mlai. The most'of the time of the new "sheriff bad been employed.in endeavoring fo 
‘acange the husmess of his offi in endeavoring to get po-session/cf the property of 
his predecessor, against whony d sundry executions... W hen I conversed with the 
sheriff upon the subject of apost? eat of the court be Wformed me that he would not 
' -be able to summon more than one third of the jury by the-meeting of the court. The 
clerk was willing to a po-tponeinent of the court, and-ail the members of the bar thar I 
conversed. with yielded their assent under a belief that the business of the court would 
be in a better state of preparation for trial in Januaty, than at the regula: term — Anot.«» 
ve,son that induced me to ask a postponement.of the court, was'that it.was understood 
tht the contested election tor sheriff wouldbe b:ougbt before the: General. Assembl;.at 
their presant session, and it was desirable to have some expression of opinion, which . 
would put au end to the difficalty. . Another. reason was, thé court was ta meet on the 
* day appointed for the meeting of the General Assembly, and at. least two members of 
that body, .ractised in the court, and one of them exoressed an earnest wish that the 
evur might be postponed till Janua.y. Unde-all these circumstances, an, application 
. was made to judge Crenshaw at the request and by the permission of members of the bar, 
represeuting at least four fifths, and. I bel:ere nearly all the cases on the docket, to pir- 
mi’ the re -u ar term to pa-sand to consent to ho d a special court in January. This ree 
ques* the judge at first, as i understood, refused'to comply with, but afterwards when it 
- ‘was repeated at Wilcox, consented, a~ I was informed to bold a special term in Januarc. 
-I believe if the court had been, held in November that many of the most important cases 
woul i have deen cor.tinued.. 1 heard no objection among the persons interested in the 
` ,Geurt to its postponement, and am, satisfied that a special termin Jangary would better 
. -have subserved the ends ofjustige There was uo prisoner in the jail af the county „for 
trial at the regular term. s` ea RS EYON 
Swora to aud subscribed before me, this; 16th Jan. 1829. H. W. COLLIER. = Vt 
. "Phe Deposition of. William L Adair, taken at the instance of Judges White, Crenshaw, 
, and Saffold, by. the judiciary committee of the Senate of Alabama, =. * 
"This deponent being required to answer the first. interrogatories put to ‘John Elliott, 
-; Esq. and also the cross interrogatory of Wm. Kelty, Esq., all of which will be seen in 
"the depositiog of Mr Elliott, herétofore taken, saith, in answer to the first interrogatory, 
; ; that the Jaw 1u relation to contiduances, eo far as lie is informed; always has, and must 
.. be left ta the.digcresion of the presiding iuige. . Im the exercise of that diseresivn, in 
.. the case as stated in the interregatory, T am of opinion that a continuance ought to have 
.ibemugranted. '.. ^ — > ES - i 


* 
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In answer to the second interrogatory,this deponent saith,that ina case as therein gre 

. 4 sented, he should: conceive the court not only. wanting in respect for its 'own dignity, but 
..: greatly censurable, if, upon a suggestion that the opinions an absent judge, who had not - 
c. heard either the arguments or the authorities, might change the opinion of the cont gr 
Mata abe teaul’, should aile refuse Urronder a judguwant af askoik <. 2. 


" * 
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1n answer to the third interrogatory.this de ponent replies,that hé attended one term df 
£he Lime-ton- circuit court. asa lawse wheo judge Cren-haw p esided, and, su far as 
b. can recollect, he heard no complaint, either of delay o' 100 much dispatch in running’ 
over the.dock.t. He believes that ali the causes were disposed of, ; 
. In answer to the cross interrogatory of Wm Kelly. Eisq..this deponent answers, “ha 
he has never koun a case of the kind as sia’ed io ^ he inierrogatory; nor has ke “ever 
"k own an instance of a court withholding a judgment wh » a m.jority of the judges pre- 
se^thad concu red; becavss an ahsen! member of the cou t, who bad. not heard eitüer : 
the authorities or the arguments in the case, might jossibl, be of a different o;.inion, and 
by the weight of his opinion vary the result, | 2 ki 

Th.s deponent having beeu a-Ked if he had practis d bi fore judge White as a lawyer 
and whether he dispatebeJ business in the usual iine? Answers, ‘bat Ve «as practised 
before judge White, and-that. consideriug the umher of difficult : auses, of long stand- ng 
and much iotere-+. which were-tried aud determined bv im on the circirt, he ha dis~, 
patched the pübi c business, if aoi 1a usu.:: time, as fast as a due regard -o the righ» of 
litigants and ihe cor«ect adm: istration of justice required. J have alw ys ‘quad hi :: as- 
sidus is ín tne discharge'of b s du v. Lu relation to his conduc! on the trial of Ja.tes 
V. sIcutuog, Esq. (as to which this deponent has alsa b»en -equesivd to state what he 
kns«*,) ue will, tur the purpose of saving time and weles, repetition, beg L ave to refer 
to tne c esponse of judge W mte in rel tion to that (rial, winch deponénat! heard read in the 
Sens c: Phat statement ts ubstántially, if not di er4lly true, so far as deponent kouwse 
9: nen ves. Deponent was one -f Coi. McClung's at:orpiesin that case, and can siate 
that ne t.ought heb. and still thinks, if judge “White erred in the «hole progress of taf 
ces, , it ws 10 refusing to bail the accused ; for, in addition to the amount of secn ty 
which «as tende;ed, »ut which of itself ws aot suficien: ground f r ba ling the prisoner, 
has © -unsel insisted and pri posed te prove hy eminent physicins that confinement in cut 
pr »n *uli endanger w~l, as the trial would not come on for some time, This was 
tenedos the ou t «t the rime, hut with agen:imation that if the .risoner-was regulars 
d -rong +t 5efore'hun by habeas corpus, be wouid then hear aud decide uyon the moe 
tion to admit to hari. ' W. 1. ADAIR. 

Sworn :o and su':scribed before me, 16th Jan. 1879. H. W. CoLLIER., 

' jnierrogrtories but by the coun-elof b. judges to C. €. Clay. 

i. *Vhen a cause h:s been reversed in the supreme court and remanded for the pur- 
pose of having a ne w tssue tried between the parties, if ihe party in whose favor in w48 
remanded do not tender thea. w issue till after the commencement ol the first teri. of 
t:e cicchit cour! to wh ch it was remanded, and th os.5s he will -ely upon thr old issue, 
may the adverse party o* not continue fhe cause as a matte: of ight, and would 5. uas, - 
coun-el for the adverse party in such case prepare for the tral of the old- issue without 
n« ice that i would be relied on ?. ; e 

2. WWerea cause bas -been twice argued in thé supreme court, would it or not be 
right fer the cod. t to withdraw its judgement and retain the cause on the suggest:on of 
the counsel that an absent judze,-who bad aot heard ‘the second argument, mght if bis“ 
vo ce could be heard, vary the resi. ? 5 

. 3. Dujudges White and Crenshaw di:pose of the business of the circuit courts in rear 
sonable time? ` < UN" 

-~ ^. 4. Were you present at the trials of J] W. McClung and Joho W, H-wlett, and if 

yon were, state whether judge White ordered t-em into custody when the. grand jury . 
re:nrned true bil's int. court? St we whether y ou ap,lied to bail them. what was the 
result of your application, and give so far as «ou recollecta brief history of the transac- 

tions in each case relati.g tothe points referred to ? ` , 

5. State w^ethe: it was not notórious iu the-part ofthe country in which you live, that 
Jha P Hickman was indemanfied ayainst loss -rom the suit of Nance, & Co. use of Lu- 
cas agaist Poze & Hickman? . <, ni : 

6. State whether the decision of judge White on the secoud trial of the cause before 
me .tioned, as to ttc effect of the judgment of the supreme court, was or was not on a 
qu stion ot law, dpon which meb of equal talents might differ ip opinion, and whether- 
you were coudsel ‘or Luras ip that cause ?' , ; 

Qu'stion by Mr. Kelly. Pleas«‘state what has been the practicein tbe nortberp part 
of the sta e on the subject of admitting to bail iu capital ‘cases, alter fi. ding a irue bill f 

J. vou recoil: ct any instance of 1s being admitted ‘please -tate it. Did you? not refuse 
` to "ail Noble R. Ladd uüder such cireüinstauces, while you were presiding in the circuit 
cour: of Lawrence ? XOU w 7 : 
The answers of Clement C. Clay, to certain Interrogatories propounded by the, Counsel 
2 for judges Crens;aw, Saffold and White, 
1, To the first interrogatory, f answer, that i I were of counsel for the plaintif in 
err jr. and jud zment were reversed hy the supreme court, and the.c-use remanded for 
- the nürpose ù enying r new trial betweer the parties. if the party in whose favor jt was 


. Grgnduded did ng; tender tho new itio till s(ter- the commencement of the fiat term 


. geWirilly aotoriousin the part of the State in which I reside, 


f 


, having been a short ime belor: dang: ously, of very seriously i, andi ! 
"bu! judge White, manifes-ed a total uswilingoess to hear me, and I desisted. Mr Mc- 


is? O 


“af the eiréult conrt to which it was remand: d." Y should nat believe myself bound to t 


the esuse, ono come preza:ed for triat—por shouid 1 feel bound to try the olo wu , i 
Yel.ed on, mittout any previous-no ice, as it migbi be Considered equivalent iof chiuge 
o -he issue between the parties, which I think is, generaliy-if no’ un-versa ly. «eicere 
ed -uffic-en: to « ntitie the party, to be affected by such charge toa continu. nce, Iw. 
ei he: case J showd consides myrel entitled 10 continuance, as matter of right, accords 
inr to jhe practice winch I have understood te prevar tatheito..—— : 

2. To the s-cond interrog- tory, | answer, that-b should so. think the ccurt justified ir 
wihdrawwep, of-setting aside a judgment pron unced. on a sugg suen ol counsci. that 
an era judge who had not heard the argument, of lis voice could be heard, vay she 
result. 1 i ; A , "d x : . 

3 To the third interrogat: ry, I answer, that l do not at this time recollect having ate 
tend.d any but ope cirevi court held. bysbdge Crensbaw, towit: Limestone . ircuit 
ecurt, m March, 1527 Fle disyos+d of the docket. I m ina reasonable tinie: and 
8 veral d :ys before the expiration -f time allowed oy law, as well as I remember. 1 have 
fr-quently attended irena courts.beld by juege V biié—he is less prompt tban some of 
the judzes but ihini he usua‘ly dis; atches the husmessin reasonable time. 

4. To the four:h taterroga:ory, | answér,ihat I was present at'tbe tria's of Join W, 
Hee lett and James W. Mct.iung and was of counsel for both. ‘ When the ind:cimesf 
against Hewleti wis re urada ‘true bill," a motion was made by the Sohcito:. fo: big 
commitment, | res-sted that mot.on, and urg>d his righi t: bail or the ground thai ais 
examination bad taken pli cw before his Honor judge Tay or. who had examined ‘he case 
quite-fully, and bad romptiy admitted him to bail, ina recegmzance of toer theusand 
dol:.18, as well as I recollect; that the finding of thy grand jury was or exparte testimony, 
‘tad but prima facie evidence of the de « adant’s guilt; that uoder our Constitution, a court, 
had a discretionary power tojadimt to hail, i all cases,even atter the fioding of a grand jus 
ry;and that,as the obj: ct of the la» ,be‘ore trisl.wa- only tc Secure the ap; earance of the 
painy and hia submi- sion to a trial, &c. not ty punish. him, I would, iu. some sbort time 
which'l named, give bail for him in fifty thousand dullars, or some other. large eun:, and 
thus rerde: bis appearance certain. Judge White. to my sur; rise and mortification cT» 
de:e1 Mr Hewleti into custody, refusing to baif him on any terms.’ Considering Mr, 
Ievlett a respectable man, and unfortunate. rather than’ «rminal, lH theo appezled 
to the humanity of the Sheriff and remenst ated against his putting Mr Hewlett in jail, 
In tha: remoustranze } succeeded, Th: Sheriff agreed to attend him, by bimself cre. 
puty; and, so far as Í saw, or ans informed, believe he did so. Hewlett wis always proe 


4 
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sent when required—and ws, during the term, tried and acqui:ted. ve : 

Mr VicCiung had icvited an examination hefore justices—fhere being no circuit judge. 
thea inor nea7tfun:sril e to vur kaowie tse; and at ihe close of b.s examinaiiun had been 
baied When the iudictment was returned va true, bill,” or as I believe, the morning. 
afirewards. the counsel arpoi! ted .o prosecute, suggested the fact to the court and m«de 
no motion fo commit Mr McClung, tu m knowledge. But judge White ordered him 
foto custody. a- J cow recollect. withot waiting lor any remaik from bis counsel. F réa 
monstra: e. against the justice and propriety af this practice, to comit without motio. 
and attem (ed to urge other cong.derations; ( mong them Mr jode fa bad heal h. he 

hen not restored 


Ciung was usyer put in jail, nord | believe the sher.ff restrained bim of bis liberty, E 
do not thnk he came into the court house afteswards nor do I. know that the judge 
even saw bim t' ll thecommencement of Ins ‘rial. He was also acquitted. Falso offered 
to :ive bail far Mr McClung in any sum shat my hé bc. required; and I think, proposed 
one hu dred sheusand dolars and felt confivent that bail could have been given intbat 
sum cenvenientl. p vs 
5. To the fifih interrogatory. I answer, that Hickman bad a bord written by myself, 
to indemnify h:m against losses which might accrue-fr: m the business of the late firm of 
Pope and Hickman—I always believed ard still do, ibat the bond embraced any toss 
which might be sustained by Hackman, by {he final determination of thesuit, Nance & 
Co, fpr the use of Lucas vs. -Pope and Hickmar. J think thè existence-of this bend was 


*. 


« To the sixth intertogatory, I answer, that the question decided by judge Wire, on 
thd second trial of the case before mentioned, as to ihe effect of the judgment of the suv 


|! prege court, before given in that case, was to me altogether novel. As well as I recol 


lect, the argument af ihe question was without much preparation ov the part of the coun» 
sel of Fugas. F was clearly of opinion that the opition of the court was erroncous; but 


` "4 have enteriaised opinions as confidemiy, wlizn other membe-s -f the prolession, of 
"high respectability. hive tiffeved‘ with-me, aud whea courte have decid 


ed agains! m 
Gs Cy CLAY. " 


Li 


À waa of counsal for Lucas, in that Case, 
n" s 2 D oi » Ju" . 4 


188 


* A. To the first Question, by ‘ur Kelly, T answer, that the most usual practice, ‘tn thes 
frorthern part ofthe State, after a bill found by the grand jury, has been ta commit the des 
fendant I do not, at present, recollect any particular cas., in which bail was alluwed- 
Under suh cireunistances, by the court, when resisted by the prosecuting offic: r; though 
link there hav¥e heen such cases — E could state cases in which the def: ndant had not 
been .ommitted, but in those cases, I do not recollect any motion to commit 

2 Yo the second A SER, byth s«me, Ianswer, that ] did refuse to bail mr Ladd, 
who had only been ex..mined, I think before a justice or justices of the peace, As wellas 
I recollect, I stated on that occasion, that the firding of a bill of indictment true hy the 
£rand jury was prima facie, sufficient to authorize, or requir: à denial of bail; that I believ« 
ed the courthad power to grant bail, after finding a bill, if on examination of evidence, 
the proof should not be evident, ort e presumption great of the defendants guilt; tha: it 
wasth n inconsistent with my duty to the public, to make such examination, snd that 


-Such examination on the eve of the trial might operate w favorably toihe purposes of 


justice; 1 therefore, ordered him into custody. I believe, I was ask +d whether the defendant 
must be confined in Ja l—and thet I ansu ered in the negative, declining to make such or- 
der, and saying that 1 held the Sheriff responsible for the for hce ming of the prisoner, 
without specifying the mode of confinement. ~ € C CLAY | 

luz Spare or ÁLABAMA, Tuscaloosa County: Y certify, that at the last October term of 
the circuit court of said county (the Ronorab-e John White presiding) there were on the 
trial dockét -35 cases; on the chancery docket 55 cases; and 41 prosecuticns, &c. on the 
state docket, that 107 cases on the trial docket were determined. of which numb: r about 

O were either dismissed, undefended, or settled by the parties; that four only of the, 
chancery causes were decided; and that al] the state cases were tried or continued. 

JOHS M JENKINS, Clerk of the circuit court, Tuscaloosa county. 

January 16th, 1829 —1! have this dày seen a receipt made by John P. Hickman, sc- 
knowledging that he had received from LeRoy Pope, who was bound to said Hickman :n 
& bond of indemnity, the full amount of the judgement received by Nance & Co. for the 
use of Lucas, against Pope and Hickman, jwhich receipt I believe to be genuine; the 
said receipt bears date the 1 ‘th July, 1823, and the sum mentioned therein was allowed 
by the said Pope asa credit ona debt which was due from the said Hickman to him. 

Ww KELLY. 

Upon mr Kelly intimating an intention to examine professional gentlemen as to the cae. 
pacity of Judges White and Crenshaw, the counsel for the Judges ex:min-d messra 
Hitchcock, Fhornton, McClung and Fitzpatrick to that point, whose opinions were decide 
edly favorable to the Judges. The next day mr Kelly, assigning as a reason the delicate 
situation in which it placed he witnesses, announced his determination not to ex: mine 
witnesses on that point; and proposed that the same course should be taken by the judges, 
and that the testimóny taken on.that point should be suppressed, or retain it, and go on 
to take more as they thought piopor. Whcreupon'the Judges agreed to prosecute the 
inquiry no further, and to s ppress the testimeny already taken on that point, on condi ion 
that mr Kelly sign this statement'ot facts to be used before the Legislature only. in the, 
event that mr Kelly insist before that body, on the incapacity of the Judges. 

January 15, 1829. Wa. RELLY. 

Thursday, January 22. 1829. 

The Senate met pursuant to adjournment. 

Mr Moore of F. from the committee ov enrolled bills reported as carrectly enroll 
ed an act for the telief of Elijah Smith, tax collector of Franklin. county; an ac! to 
provide for the suppon of paupeis in the county of Jefferson; and, an act to prolong 
the regular terms of the circuit count of the county of Mobile, and for other purposes; 
all of which were accordingly signed by Mr President. 

- Mr Merriwether from the committee en roads, bridges and ferries, to which was 
referred the bill entitled an act investing the Mayor and Aldermen of the town of 
Tuscalvosa with the power of opening roads within tbe corporate limits of said 
tawn, reported the same without amendment. Mr Powell moved to amend the bill 
bv strikng out all after the enacting clause, and substituting another bill in lieu theres 
of; which was carried. Mr Perry moved farther to amend the bill withthe follows 
ing: Provided, that a majority of all the free white male inhabitants being above 
twenty one years of age, residing in Tuscaloosa at the time, shall vote for such epad 
being opened;’ which was carried. Ordered, that the bill be made the order-oF "the 
day fora third reading on to-morrow fs A 

Mr Smith, from the special committee to which was referred the message af, his: 
excelleucy the-governor on the sobject, reported a bill to be entitled au act prescri- 


bing additional duties to assessors and tax collectors, and to procure a statistical, lise. ' 


tory of the state; which was read and ordered a second. reading to-morrow, 
Mr Powell from the special committee to which was referred -a bill to be entitled ' 
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em aet giving the same fees to the clerk uf the supreme court, as are allowed by law 
to clerks of the eicuit conrts, reported the same without amendment. Ordered that 
the bill lie on the table till to-morrow. 

Mr Perry offered the following resolutions: Resolved, that it is the opinion of 
the Senate thai the charges preferred against judges W hite, Saffold and Crenshaw. 
by William Kelly, Esq. are not sufficiently sustained by proof to authorize an ade 
dress to the governor fas their removal. Resolved, that it is inexpedient to take fare 

ther notice of said charge. Mi Hubbard moved that the resolutions lie on ihe tabie 
n morrow; which was carried. Yeas 15—Nays5. 
The yeas and nays being desired, those who voted in the affirmative are, Mr 


APde, Corner, Crawford, Evans, Garih, Hubbard, MeVay, Merriwether, 


Moore of J. Moore of M. Pickett, Powell, Smith, Vining add Wood. 

Chose who voted in the negative are, messrs Abercrombie, Perry, Ross, Walthall 

and Watkins. 

A mes-a4ge from the House of Represent:tives by Mr Tunstall: Mr President, the 
House of Representatives have passed a bill which originated i in the Senate, eatitled 
av act'to aller and cahnge a certain part of the road leading fiomFlorence in Laudere 
dale county to Athens in Limestane county, aud have ameuded the same in the 


-manner heréwith shewn; in which they desire ihe concurrence of the Senate. They 


have passed bills which origin ited in the House of the following titles, to wit: an act 
to alter the times of holding courts. inthe 4th circuit; an act to arrange, designate 
and establish the boundaries between the counues of Butler, Pike and Covington aud 
for other purposes; an act to alter the houndary line between. the counties -of Mobile 
and Washington; aud au art to exempt certain persons froni performing military du- 
£y ui ihis state therein named; in all which they : desire ihe concurrence of the Senate, 
Jg hey concur in the amendmeut made by the Senate to the bill entitled an act te 
change the times of holding the courts of commissioners of roads and revenue in the 
counts of Franklin. < 

Ordered, that the Senate concur in the amendment made by the house to the bill 
entitled au act to alter and change a certain part of the road leading from Florence 
iv Laüderdale county to Athens ip Limestone county. Ordered, that the secretary —- 
acquaint the House of Representatives therewith, : 

Bilis hom the House of Representatives entitled an act to dis the times of hold- 
ing courts inthe 4th circuit; an act te arrange, designate and establish the bouada- 
ries between the counties of Butler, Pike and Covington, and for other purposes? ag 
act to alter the boundary line between the conaties of Mobile and Washington; and, 
an act to exempt certain persons from pei forming military duty in this state therein 
named, were severally read a the first time and ordered to second reading to-more 
row. 

A bill to be entitled an act to sien the limits of Clarke county, together wiil 
the amendments made thereto by the House of Representatives, was tàken up; Me à 
Smith moved that the Senate concur in the several amendments made by the house 
to said bill, which was carried. Ordered, that the secretary acquaint the House of 
Representatives therewith. 

A bill to be entitled aa act for the payment of Martin Wells was: taken up and 
Tue amendment offered thereto by Mr McVay adopted. "The question was then put, 
shall the bill pass? aud determined in the affirmative. Ordered, that the. secretary 
aequaint the house therewith. 

The following communication was received from the Governor by Mr. Thorne. 
ton: | 

EXECUTIVE DEPARTMENT, T E January 22, 1829. 
The Han. thé Speaker and Members of the House of t epresentatives: . 

Gentlemen : : L have the henor to transmit to you a remonsitzuce fo the States iz, 
favor of the Tariff, adopted by the Legislatare of he State of Georgia, which I haye ` 
this moment received. ] take this occasion also, t» transmit the’ resignation of the 
Hon. Nicholas Davis and Jack Shackleford, Esqr. yembers of the board of Trustees 
of the University of Alabama, ia the 5th arid 3d judicial circuits. I have th: honor ^ 
to be, most respectfully, your obedient servant, (5 igued ]. JOHN MURPI Y. f 

- Ordered, that the communication together with the accompanying uocuments lig. 
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A bill to be entitled anact to incorporare the Mobile marfne railway and ipsoto, 
ance company. was sead the third time and passed. Crderca, that the secielary, üce. 

uaint the-house there with, 

Aud then the Senate adjourned till 3 o’clock this evening. ; 

Evening Session.—'Tbe Senate met pursuant to adjournment. 

A bill to be entitled an act for the relief of Stith Evans‘ of Greene county; and an 
act for the relief of Wiliam May and James Reynolds; were severally read the (bird 
time and passed. Ordered, that tlie secretary acquaint the house therewith. 

A bill to be entitled an act for the relief of Elisha Duvall, sheriff of Walker coune 
fy, was read the second time and ordered to a third reading to-morrow. 

A message from the House of Representatives by Mr Turstall: Mr President, the 
House of Representatives have adopted the following resolution in which they. desire 
the concurrence of tre Senate: Resolved, that che Senate be now invited to assem» 
bieid the representative hail for the purpose going iuto the several elections conteme * 
plated by a previous resolution of the two houses. Whereupon the members of the 
Senate repaired to the hall of tbe Mouse of Representatiyes, and having taken the 
seats zoned them, Mr President rose and announced the object of their meeting, 
and the two houses proceeded first to the election of four commissioners from the 
counties bordering on tie Tennessee ziver to select and value the lands gianted to 
this state by the gem ral government, pursuant. 00 the provisions of an act passed 
at the present session, and to a resolution of the two houses. Messrs William Lere 
clav, James Brown, John D. Cartel, John Chisolm, Thomas Cunningham, William 
R. Cox, John Glass, Thomas Gibson, Green K. Hubbard, Alsimus Kindiic, Hemy 
King, Bernard McKernon, Quin Morton, Join T. Rather and Temple Sarseant, 
being in nominatior. Upon counting the votes, they stood thus: for Mr Barclay 
29 votes—Brown 16—Carrol 52—Ctisolm 17—Cuaningham 5—Cox 5—Glass 3 
Gibson 28—Hubbard 31— Kindric 7—King 57—McKernon 8— Morton 26—Ra- 
ther 31 —Sargeant 21. 

Messrs John D. Carro; and Henry King haviug received a majority of the whole 
number of votes given, were declared by Mr Speaker to be duly elected as twe of 
the commissioners frem the counties bordering on the Tennessee river, to select and 
value the lends granted by the general government to the state of Alabama, anu to 
perform the duties required. of them by the provisions of the act entitled an act to ens 
able the staté of Alabama to sell and dispose of certain lands therein named. 

Tuose who voted for mr barclay are. messye Corner. Ficbbard ^ oore of J. Perry 
Ro-s. Smith and Wood; mr Sire kes. Ambrister Darker. brancon, Frown, Cla kk 
Colgiu, Coopwocd Dupuy. Hudson. Masses; ficElderry, Parker. Pickens, Rogers, Buse 
scil, Smith of J. Walker of D Wa ker of ra. V eissinge’.Wellbourne and V hitficld— <9. 

Those who voted for mr James Browa are messr More of J Vinitg Smith and - 
Wood, of the senate; Ambrister, Anderson, Brandon, Brown, Duy, ny, Foster, Hodges 
Mardis. Massey Mobley, Parker and W+ Ilbourne—i6. 

Those who voted for mr Carrol are. mr Presideot, Abercrombie Conner, Crawford 
Garth, Me.riwether, Moore ofm Perry, Powell. Ross. Vising, Walthall and Watkins, 
ef the senate; mr Speaker. Bark+, Barker, Ba:ton. B.bb o: L. Bibb of m. Benzell 
Bridges Broadnax, Cole, Dale. Duke ' Edmondson, Fearn, Flournoy, Foster, Har- ia 
Hil Lave, Law er. Lea. Lewis of m. Mardi-, Mims, Mobley, McElderry. Pa:song 
Penn, Prrkies, Eicharctson, Robinson. Rogers, Sanders, Smyth of L. Sx kes, Tarver 
Townsend of m. Weissinger and WhiifieldB52. -> 

t ho:e who voted for mr Chisolm arr messrs Crawford, Evans. McVay of the senate; 
Bibb of L. Brandon, Broadnax. C olgin, Durrett Fearn George, Hill, Lane, Lawler 
Parsons. Penn. Saite: and Taryer— 17. f 

Those who voted for mr Cunningham are, messrs McVay, Durrett, George. Smith of 
L. and Walker of m.—85, í l i 

Those who veted for mr Cox are; messrs Moore of m. Walthall, Duke, Edmondson 
and Sander —5 ” ; 

Th«se who voted for mr Glass : re, mr Speaker. Fearn, Lea, Parsons, Sanders—5. 

'Tho.e who voted for mr Gibson are, messrs Hubbard and Picket!, of the senate ; Ans 
derson, Banks, Barton, Beise:, Bibbof m. Brown Clough Cole, Colgin Coop wood 

, Foster, Gage, Hodges, Lawler. Massey, Metcalfe, Mims. Parker, Pickens, Richardson 
Russell, Salter, Smith of J, Ss kes, Walker of 10. ond Wallis—28. . 

Those who v ted for mr Hubbard are, mr Pre-ident, Abercrombie. Crawford, Evang 

Hubóbard, Merrivether, Moore of J. Moore of m. Pickett, Powell, Smith, Walthall, Wath - 


* 
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Bins, Wood, of the senate; Belser Bibb cf -. Bridges. Clark, Coepwood, Date, Plournsy 
Harris, Hodges, Haben, Laune, Lea. Lewis of F. Romanson, Townsend of m. Waikef 
ef D. and Wal is—31. 

l'hose who voted*for mr Kindric aie. "mr President, McVay, Powell, of the senate 
Bonnell, Durrett. Lewis of m; and Smiti of L.—7. - | 

f hose who voted fir nr King. ace, mr Conner, Garth, MeVay, Merriwether, Mooré 
ef 7. Perry, Picket , smith, Vining aot Watkins, of the senate, mr 3p:aker, Amorister 
Anderso4 "Banks, Barker, Belser, Brandon, Bridges Broadnax, Brown Clough, Cole, Coigin 
Cook, Dale, Dake, Dupuy, Durrett, Edafsad.on, Pear. Fhu-goy, Gage. George 
Hara: Hil, Lea, Mardis, Yassey, Metcal & Wine, VicELierry, Parker, Penn, Perking 
Pickens, Richardson, Robinson, Rogers Russell, Smith of J. Tirver, ‘Townsend of m. 
Wole of 0 Walker of m. Weissteger, Wellbourné and Whitfeld—57 

P. e who voted for mr VcKernou are "ness Wo, Clough, 3age, George, Hudson 
Lewi: of P, saher and Vallis -8 | 

Tose who votzd for me Morton ave mr President. Abercrombie. Crawford, Garth 
Perry, Pick»tt Powell, Ross and Watkins; messrs taderonn, Binks, Barion, Bibb of 
L. -3:bb of ñ. Bounell, Ciough, : Cook, Dale, Flouraov.- Foster, Gaze. Harris, Lane 
Lewis of F. Lewis of n. Vonley. Pazeons, Penn, Perkins, Robison, Sà.ter. Saaders 
$mih of G. 3yges Tarver and l'owrseod of m. —36. 

Tose who voted for mr Rather are messrs Abercrombie, Conner, Evans, Garth, Rose 
V a uz and Wal-nall, of the.» 3st : 3abnser B rke-. Barton, Bibb of m. Bonuell 
Broa inax, Clare, Cosk, Dasu , Edmondson, Hill Hodges Lewis of m. Mardis, Met- 
wai», Vloble,, HcE.derrs, hes Rogers, Russell, Sykes, Wallis, Wellbourne and 
Whiti-id—2t. 

‘Those who voted for mr S irgeant are messrs Evans, Hubbard, Merriwether, “Moora 
ofa. of senate Belser, Bridg.s, Clark, Gole, Uouk,Coo. owaod, Duke. Hudson, Lawler 
Levis of F. Metcalfe, Mims. Pickens, Richadson; Smiih o. J. Walker of D. and 
We. anger. -21. : 

Tue two iloyses then dobera to vote again for two more of -said Cemmissioners, 
tw» ouly having by the first balloting received a majority of the whole nu:nber of v :tes 
givea, The following gentlem-u being m nomination : William Bàrcla,,. James Brewn, 
Jon, Chisoim, G een K. dubbard, Asinus Kindric, Thomas Gibson, Quin Mo ‘on, 
Jina T. Rather and l'emple Sargeaat; Upon couotiag tue votes hey stood ‘hus: For 
mr saclay 95 votes —Brawa 8 —Chisolm 16— Gibson 20-— Hubbard 32— Kind.ic f — 
‘Morton 37—Ratner 25—3argeart t. 

l'uose who voted for ^ Barcliy are messrs Conner Mor. of J. Perry and Smith of 
the senate; mr Speak-r, Anonster Barker, Brandon, Cla K, Colgin. Dupuy, Durrett 
George, Lawler, Mardis, Massey, McElderry, “Parker, Roge:s, Russell, Smith of J.. 
Wiker of m. Weis-inger, Welloourne and W hitfield—25, 

. lhose who voted for nr Brown are mess Vi.Vay, Vining and Wood of the senate ;. 
Åna iersong Brandon, Brown. V biey. and Wellbourne—8. 


Those who voted for mr Chisiom are :nessrs VcV sy, Merriwether and Wood of the ~ 


weite; mr Speak sr, Barker, Oroadnax Brown, Coigin, Durrett. Fes George, Hull 
Pa-soos, Penn, Smith of J and Tarver—16, 

hose who voted fo inr Gibson are massrs Hubbird, Moore of m. of the senate; mr 
A hrister, Anderson, Ba tks, Ba ton, Belser, Clough, Cole, Coopwood, Duke Edmond- 


, 904, Gage, Hodges, Veialie, Pickens. 2ichardson. Russ-ll, Salter an: Waliis—20Q, 


DA] 


‘Phose who voted for mr fluobard are m President, Vberer mbie. Crawford, Evans 


* Hobbard, Merriwether, Moore of J. Movre of m. Pickett. Powell, smith. Walthall and 


Watkins of the s5nat^ ; messrs Belser Bibb of L. Bridges, Clark C»»opwood, “Dale 


v Foonrnoy, Foster, Haris, :Todges, Lae, Lea. Viims, Pickens, Richardson, Townsend 


Li, Lea, Lewis of P. Lewis of m. Mobley. Parker, Pars»us, Peun, Perkins, Saiter- 


“ef n. Walker of D. .Vallkerof m. 34d 3Vallis—32. 
Tuose who voted tor mr Ki . :ricare mr Smi h oi L. Tl. 
, Those who voted for nr Morton are mr Presi.íent; ee Crawford, Garth. 

Porry, Pickett, Powell, Ros- and w.t&ios of the senate; mesers me Barton, Bibb of 

L. Bibb of m Bonnell, Coni as Cook, Dale, F'iournoy: Foster, Gage, Ha:ris, Hudson 


Sanders, Smith of L. Sykes, Tarver and Townsend. o: m.—37. 

‘Those who voted for anı Rather are m sssrs Conner. Ev: ns, Garth, Ross, Vining 
and waithail of the senate; messra B:bb of m. Boanell, Broaduax, Cook Dupuy, Ed- 
m-adson, Fearn, Hill, Lawle:, Lewis of m. Mardis, Massey, Metcalte, McElderry Per- 
bins, Robinson, Sanders, Sykes and whitfield—25. 

Those who voted for mr Sargrant are messrs Bridges, Cole, Duke, Lave; Lewis FF. 
Mims, walker of D. and weissinger—8. , 

No'one person having received a majority of the whole number of votes given, the two 
E uses proceeded to vote aguin for two Commi-sioners from the counties bordermg ou 


f Be Tennessee river sare Messis William Bareli; Thomas Gibson, Green Kec 
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Hotbara. Qnin Morton and John T. Rat ^r being in nomination. cn counting the’ 


voies they stood thus: For mr Barclay 29— Gibson 9 Hubbard 4T-— Morton S0 Rae. 
ther 36. 

"Those who voted for mr Barclay are messrs Connér;- - Mooré of J. Viniüg and wrod a 
the senaie, ‘mr »peaker, Ambrister, Barker. Brandon, Brown. Clark, Colgin Do uy 
DRE Gage. Lawler, Marcis Massey, Metcalfe, McElder- Ys Parker. Parsons. Pick 
ens, Rogers, Russeil, Smith of J. Smith of L. walker of m. weissinger, wellbourne—29 

Tuose who vot d for mr Gibson are'messrs McVày and Moore of m oi the senate 
messrs Ampbrister.. Anderson Clough, ‘Coopwood, Edinondsan, Hodges ad walhs—9. 

Those :no voted for mr Hubbard are.mr President, Abercr mbie, Crawford, Evans 
Hubnord McVai, Merriveth- ry Monre of J. Moore of m. Perry, Pickett, Powell, Ross 
Smith, æaliball. wa'kins and wood of the-senare; messrs Belser. Bir» of L. Bonnell 
Badges. Brvadnax. Browa, Clark ‘ofe, Coopwood D le; Duk: Flournoy. Foster 
Hans, Hil, Hudge-. Hau ison, Lane. Lea. Dess òf F. Mims, Pickens, Richa dsog 
Salter, Sanders. T awnsend of m. ‘walker o^ D wuk rof m. wli and whit field—47. 

Those. who voted for mr, Morton are mr President, Aberc ombre. ‘Crawford, Evans 
Garth Hubbard, Merriwwether,-Per ry: Pickett Po-vell, Ro s acd to: Kins of the senate f 
messrs Ander-on Banks, Barton. Belser, Bibbof L. Bib of m. B iinell, Clouzh, Colgf ` 
Dale. Duke. F arn Flournoy, Fo- -ter, Gage, George, Harris, Huison. Lane, Lis 
Lewis of F. Lewis of «n. Mardis, Viims.. M. bley, Parsons, P: nn, Perkins. Saber, San- 
em Smith of L Svkes, Tarver, Town-end'óf m. walk ro? D. w issinger w ifi 101—850, 

is: Wio voted for mr Rather-ar- mess-s Conner, Garth, Smith; Viniog, Walthall 
st tue senate; mr S, eaker, Banks, Barker, - Barton . Bibb of tn. Brandon Broadnax 
Briizes, le, Dupuy. Durrett, Edmondson, F arn. George. Hill, Lawler. Lew:s of m. 
Maser Marcare, Mohiey. McEld: trv. Parker, :Penn, Perkiüs, Richardson, Rogers 
Ro-sell. Smith of J. Sykes. Tarver «fid Weithourne—36. 

Yl: Quia Morton and Mr Green K. Hubbard havnt received a majority of: all the 
vote~ giv- n were teclared by Mr Speaker .o be dul elected Commissioners from the 
€ounties b -riering on the 'T'eunrssee river, to select and value the lands granted by the 
gemerai rovernm -n:to the state of Alabama. and to perfo m the,duties required of them 
by be orsv:sions ofthe act entitled an act tu enable the stateof Alabama is sell and dis- 
pos of certain lands therein named. à 

| Afer the completion of the election of the said four commissioners, the Senate 
, wiindrew io their own chamber, and Mr President résumed the chair. — , . 

And then the Senate adjourned till to-morrow moraing at 10 o'clock, 

: * ! | Friday, January 23, 1829. 

The Senate met pursuant to adjournment. 

Mr Perry, from the committee on the judiciiry, to which was referred a bill to be 
entitied au act to alter the times of holding the courts in the sixth circuit, reported . 
the same asamended ; which was concurred iu. Ordered, that the bill be made 
the arder of the day for a third reading to-mórrow. 

Mr Evans, from the-special committee to which was referred a bill to be entitled 
an act 40 amend an act entitled an act to establish and improve a certain road there» 
. in mentioned, approved, Jan. 13th, 1826, aad for other porposes, reported the same 

as amended; which was coucusred i in. The bill was then read the third time and. ~ 
passed. Ordered, that the Secretary acquaint the House of Representatives there» 
with. : e 

Mr Vining, TN the cominittee on accounts and claiins to which was referred à 
4 bill to be entitled an act more effectullay to prevent frauds fiom being practised on 
the Treasury by persons holding claims against the state, asked leave to be discharge 
ed from the farihér consideration of the same is which was agreed to. On motion 

of Mc-Viningfordered, that the bill lie on the table tilf the first day of the next ses- 

sion of the general assembly. | 

Mr Hubbard introduced a bill so be entitled an act respecting bail in penal cases 5 

which which was read, and the rate requiring bills to be read oa three. several days 

being dispensed with, the bill was read the second and third time forthwith and. 
assed. Ordered, that the title be as aforesaid, and that it be sent to the House of 
' Bi cousin for their concurrence. 

Mr Walthall offered the following resolution: Resolved, that with the concurrence 
ef the House of Representatives the two Houses. will adjourn on teemorrow at the 
Aour of 6 o'clock ex, sine die’ Mr Powell moved 10 amend the resolution by ade 
-diug the words Provided, thé necessary business of the session shalt have beca 
Completed ;” which was doste Air Powell thea woyed that the resolution lie on ue. 
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tible s which was lost. The question «s put on the adoption. of the resolutio 
and determined in the affirntaiive. Ordered, that the Secretary acquaint the House 
therewith. l 


Mr Moore of J. from the committee on enrolled bills, reported as correctly en-. 


yolled, an act authorizing Wm. Barns aud Wm. W. Praitt to continue their mill 
on Paintrock river ; an act to repealin part an act to locate the seat of jus- 
tice for Fayette county, passed Jan. 12:h, 18265 an act prescribing the duties of 
sheriffs and returning officers in holding elections and returning the votes of all per- 
$085 voting on proposed alterations of the constitution ef the state of Alabama ; an 
act to extend the finrits of Clarke county 5 an act the better to secure the collection 
of the state revenue 5 an act to compensate John Elliott- for services rendered the 
Stare 5 an act to anthoriz: Flector Garrett to emancipate certain slaves therein. mene 
ti»aed 5 ai act to incorporate the Athens male academy in Limestone county 5 and, 
joint vesolntions proposing amendments to the constitution of the state of Alabama, 
so as to linit the tenure of the judges office to six years. A! of which were accord- 
ingly signed by Mr President. i 

The Senate resumed the consideration of the following resolutions offered yesters 
day by Mr Perry: Resolved, thit it is the opinion of the Senate that the charges 
preferrea against judges Wane, Sold and Crenshiw, by Wm. Kelly, Esq. are not 
sufficiently sustained by proof to. authorize an address to tne governor for their res 
moval. Resolved, that itis inexpedient to take further notice of said charges. Mr 
bard called for a division of the questions arising upon said resolutions, and 
moved that the vote be be taken first upon the odoptiva of the following : Resodved, 
that it is the opinion of the Senate that the charges preferred against Judge Saffuld 
by Wm. Kelly are not sufficiently sustained by proof to authorize an address to the 
Guverner for his removal Mr Smith moved to amend the resolution so as to make 
it read thas: Resolved, that it is thy opinion ef the Senate that the charges prerevz 
red against Jadye Saffold by Wm, Kelly Esq. are not suffirieat to authorize an ad- 
dress to the governor for his removal ; which was loste Yeas 1—Nays 19. 

The yeas and nays beiug desired, Mr Smith voted in the affismative. 

Those who voted in the negative are, Mr President, Abercrombie, Conner, Craw- 
ford, Evans, Garth, Hubbard, MeVay, Merriwether, Moore of J. Moore of m. Pere 
ry, Pickett, Powell, Ross, Vining, Walthall, Watkins and Wood. 

Mr Wood offered the following amendment to the resolution relating to the 
chirges preferred against Judge Saffold: “Aithongh Judge Saffold may have erred 
the error is deemed insufficient for a removal trom of», the evidence aginst him 
not being sufficiently clear 3? which was rejected. Yeas d—Navs 16. 

The yeas and ways being desired, those who voted «n the afu mative are, messrs 
Hubbard, Moore of J. Moore of m. and Wood. Those who voteu in the nega- 
tive are, Mr President, Abercrombie, Conuer, Cawforc, Evans, Garth, McVay, 
Merriwether, Perry, Pickett, Powell, Ross, Smith, Vining, Walthall aud Watkins, 

The «ote was thea taken on the adoption of the following resolution relating to 
Jadge Safad : Resolved, what it is the opinion of the Senate that the charges pios 
firied against Judge Saffold by Wm Kelly, Esq. are not sufficiently sustatined by 
proof to authorize an addrdss to the governor for his removal, and determined in 
the affirmative. Yeas 20—Nays none. 

The yeas and nays bemg desired nose who voted in the afirmative are. mr Pree 
sideut, Abercrombie, Conner, Crawford, Evans, Garth, Hubbard, McVay, Verri- 
wether, Moore of J. Moore of m. Perry, Pickett, Poweil, Ross, Smith, Vining, Wals 
thall, Watkins and Wood. 

The vote was then takea on the adoption of the following resolution, relating ta 
Judges Whiteand Crenshaw: Resolved, that it is the opinion of the Senate that the 
charges preferred against Judges White and Crenshaw, by Wm. Kelly, Esq. are noz 
sulliciently sustained by proofto sathorize an addiess tothe governor for their re- 
moval, and decided-in the affirmative. Yeas 15—Nays 5. 
> The yeas and nays being desired, those who voted in the affii mative are, Mr Pree 
sidem, Abercrombte, Crawford, Evans, Garth, Merriwether, Moore of M. Perry, 
Pickett, Powell, Ross, Smith, Vining, Walthall, Watkius ——— T se wno voted in 
the negative are, Messrs Cane Hubbard, McVay, Moore of Jackson and Wuod. 
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The question was then put on the adoption of the serond resolution ‘offered gester" 
day by Mi Perry, which is as toflows: Resolved, thar itis inexpedient to take fur? 
ther notice of said charges; and carried. Yeas 17—Nass : 2. 

The yeas and nays being desired, those who-voted in the affirmaiive are, Mr.Pre- 

. Sident, Abercrombie, Crawford, Evans, Garth, Hobhard, Me Vay, Merriwether, 

Moore of M. Perry, Pick ett, Powell, Ross, Smith; Vining, Walthall and Watkins. 
Those who voted inthe negative are, Messrs. Moore of J. and Wood. * S 
Mr Abercrombie offered.the following resolotion; Resolved, that the judges implie 

eated in the charges laid beft.re this house by Mr Kelly, are entitled to she anime’ 

- paired confidence of the commanity. Mi ‘Hubbard moved that the resolution le on 
the table; which was carried. Yeas 11—Nays 8. 

(Phe yeas-and nays being desired those who voted in-the affirbative "^re, Messrs 
Crawford, Garth, Hubbard, MeVay, Merriwether, Moore of J. Moore of M Powell, 
Smith, Vining and Wost. —— hose who voted in the nagative are, Mr, President, 
Abercrombie, Evans, Perry, Pickett, Ross, Walthall and Watkins. So the re<olntion 

' was laid on the table. 

_ A messsge fromthe House ot Repiescnuiaee: by. Mr Tunstall, their clerk: Mr 
President, tle House of Representatives have pissed the joint memorial to the cons 

. gress of the United States, asking au extension of the circuit cours system of the. fed- 
eral judiciary to the.western and south:vestern states of the anion, and have amen- 

_ ded the same as herewith shewn; in whic bh amendinent they ask the concurrence of 
the Senate. They have passed a bill which originated in the House of Representa- 
tives, entitled an act to-authorize the governor te procere copies of the state mags in 
which they also desire- -your concurrence. 

Ordered, that the Senate concur in the amendment made. by the Honse of Repre- 
sentatives to the joint memorial to rhe covgres of the United States? asking au extene 
sion vf the circuit court system of the federal judiciary to the wes:ern and southwese 
tern stares of the anion. Ordered, that the secretary acquaint the house therewith. 

A bill from the House of Representatives, entitled an act (o authorize the governor 
to procure cepies ofthe state map. was read and the ryle requiring bills te be reid on 
three several days being dispensed with, was read the second time; Mi Crawford 
moved toamend the bill by striking out one hundred wud filty,? and inserting * ses 
veuty-five dollars? as the amount to be appropriated to that object, which was carriéd. 
The role being further dispensed with, the bill was read a third time ‘aud passed — 
Ordered that the secretary acquaint the House of Representatives therewith. 

A message fram the House of Representatives by mr Tanstall: Mr President the 
House of Representatives have adopted the following resolation in which they de- 
sire your concurrence: * Resolved with the concurrence of the-Senate, that the two 
houses will convene in the hall of the house of Representatives, this evening at 2 
o'clock for the purpose of completing the elections commenced on yesterday under : 
a. former resolution. of the two, houses.” 

. Ordered, thai the Senate concur in said resolution, and that the secretary aequaint 
the House of Representatives therewith. 

' A bill to be entitled an act for the relief of Elisha Davall, sheriff ot Walker coun- 

tys and an act investing | the Mayor and Aldermen-of the town of Tuscaloosa with 
the power of opening roids within the corporate limits of said tow n, were severally 
read the third time and passed: "Ordered, that the secretary acquaint the House of 

Representatives therewith. — 

A hill to be entitled an act prescribing. additional duties to assessors and tax eol- 
lectors, and to procure a statistical history of this state, was read the second tinie-— 

Mr Smith moved to amend the bill by requiring the: assessors and tax collectors to 
take the number of deaf and. dumb iv this state, and make ‘a retorn thereof to the : 
eomptroller’s office." Mr Abercrombie moved that the hill arid amendment lie on the 
table sil} the first day of June next, which was lost-. Yeas9— Nays 9. ia = 

The yeas and nays being desired, those.who voted in the affirmative. s are, Mr Preset ~ 
ident, Abercrombie, Conner, Moore of M. Perry, Pickett, Ross, Vining and Wal» 
thall -Those who voted’ in the negative are, messrs Crawford, Evans, Gaub, : = 
Hubbard, MeVay, Merriwether, Moore of J. Powell and Smith, 

The amendment ffered by Mr S nith.fo thé bill was ten adopted. - Mr. Conner .: 
moved to amend the bili uy exempting St. Cir ned Blount couuties from ug. ogecbe 
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‘tions which: wae-carrled, Mr Powell the eupon moved that the ‘hill fie on the table. 
all the fis doy of the next € ssionz which was carried, Yeas 1I7— K ;v8 8. 

The yeas aiid avs being desired, those who vofed in afe gffimative aie. Mr Pre- 
sident, Abercrombie, Conary, Crawford, Garth! Hubbard, McVay. Moore tf Jarke. 
son. Moore o m. Perry; Pickett, Powell, Rass, Vining. Walthall, Watkins atid V ood, - ; 

Those wlio voted in the tegative are, messrs Evans; Meiriwether and Smith. ^; 

A’ bill to be entinied aii aet to alter the béónndarg line, between the counties of. Mos. - 
bile and Washington; and atr acf no"arianee, designate-and establish the boundaries ` 
„between the counties of Butler, Pike and Covibgtun aud for ‘other purposes, were 
“severally read the seeénd: time, and. the rule requiring: bills te ‘be read ou three: seve 
eral days being dispensed with, were read the third tine aud: ‘pissed. Ordered, init | 
the secretary “acqaaint the hi-use therew ith. oy à . 

- A bill to be entitted.an act Jealtei the times of holding coprts in the 4h- - cirevit, 

was wend the serond timet: Mr Moore of J. offered av «mevdniept to the bill, chan« 
. ging thetimes of holding ibe fall terms.of the courts in die 5th circuit. Orden d, 
thatthe bill and amendment tie on the table tili to-morrow. ` ee Os 

- A bill-to be eutit'ed an act to'esempt certain persons from ‘perfonmiiig military - 
duty in this state therein tamed, was'vead the second time, and, the role bemg dis- ^ 
pensed with by four.fif his, was read the third dime and passed. Ordered. that the ‘see 
Cretary acquaint the hause there with. 

Mr Powell-called up the petition. ofM. D Williams, together ‘with the ‘teport, 
made thereon by the comniiltee op propositions and grievances: Ordered that the 
petition be recommitted to the same Commitee to examine and repòrt thereon. 

And the Senate adjourned till 2 o’clock this evening. : 

Evening Session;— The Senate met pursüdüt to: wdiouruient at 2 o'clock, 

. A message from the House of Representatives by Mr Tunstall, their clerk: Mé- 
President: [am instructed to intuna sour, "[fonorable Body. ‘that the House of Re- 
pr sentatives are now ready, with the eonct ‘rence of ‘the Séuate, ta proceed to the 
completion of the election of commissioners, and of a Médical Board, commenced on 

esterday pursuant toa previous resolution adapted by the twa Houses, — . 

" Whereapon the Senate repaired to the Hall of the [Iouse of Representatives, and 
took the seats assigned to them: Mr President. then antiounced the object of the 
meeting of the two Houses; and the two Houses then proceeded to the election of 
eight more commissioners, to select aud value the lands granted by the General Goe 

. vejninent tothe Stat® of Alab ama, » pursuant to the law passed at the present sessi. 
‘the said cominissioners to resjae ! south of. thé COUME, bordering on the Tennessee ` 
river. The following persons briug in homination: Mi Wilhani Mètealte, George 
C..-King, Janies Hill, Elias Davis, Wiltiam H. Tenil, Wiliam Y, Higgins, Willam 
ewell, Richard E ariisun Jehu Howard. George L; Medlock, ~F hn Johoscn, 
Cirirles Bass, William H Wilson, Walter Woodward; Janes Waoedralt, W ishing- 
tot Allenp John D Rodgers, Archibald K, $ *mith; T homas D. Wooltridg: , Dabney 
McGehee, John A. 'Elmore, Philip Coleman, Wilson Ashley, Berril a ray wi k, 
Jam's TIN Edwin Edwards, Grief Johnson. Wilitam. Jibnsen, Mattei Ha: kins, 
Aquilla Cavenah, William Cale, Mic ajah Willjamson, Marston Mead. The imo 
I] nies proceeded to vote viva voee, Upon copnting the votes. they stood thus: For 
. M: Allen 25 votes, Ashley 26, Bass 5: Cavenah 4. e 6, Colman. 17. Dave 7, 
Edwards 8, Elmore 45, Harkins 4, Hilt 37; Miggins 22,, Harrison 10. Howard 27, 
Howel 25. fall 21, Johnson (Gren) 7 T. Johusii m (Wi aie j8. Je lic Sen (Johr) 11, 
Kag 39, Meteal£ 58, Med'ock 31, McGehee 21,7 Mead 13. R- pas L1, Soeh. 3t; 
Teil 45, Praywitk 6, Wilson 14, Woedyard. 15, Woodroft al W ooldrulge à, 
Williamson 82. .- 

Messis-Joha A. Elmore, William Meteaife and Wiliam H: eril, having | receiy= 
ed a majority - of the whole unmbér of votes given; “were, declared by Mi Speaker 
to be duly elected. commissioners to select and value the lands gropted t6 tbe Sinte 

. of Alabama, by the General Goyernnient, ro act and perfarm the duties required of, 
them by. thesaect eutiiled San act to enable the State of Alabama 1 [2 sell: and. dis; ose 
of certain Jaads. therigj named?” © 7 d 
.Phetwo: Houses theg proceeded to. voie again, for five of- said co mmission ara 
"three only having ud orice z the daxi voie given. The folowing persons be- 
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“heii in nomination. Washington Allen, 5Vilson Ashley, Charles Bass, Philip Coles. 
man Elias Davis, Edwin Edwards, James Hill, William Y Higgins. Jum Rowa 
aid. William Howell, James Hall, George C. King, George -L. Medlock, Debrey 
fieGehee. Archibald K. Smith, W alter Woodyard, James ‘Woodruff, Mic»jsb Wil- 
^ Hiamson, -Upon counting the votes given, they stood thus: For Mr Allen 22 voies, 
Ashley 30, Bass 3, Coleman 6, Davis 2, Edwards 5, Hill 39, Higgivs 22, Howard 
25. Howell 29. Hall 13, King 51, Medlock 30, MeGehee 16, Smith 26, Wand yhiy 
13. Woodruff 47, W illiamson 34. , 

George C. King aud James W nodruff, having received a majority of the w hole 
number of votes given, were declared by Mi Speaker to be duly erected commissione. 
ers as aforesaid, under the aboye recited aet. ^ 

The two Houses then proceeded to vote again for the election of thref of said 
commissioners, two only having been daly elected by the last vote. "The following 
persons being im nomiantion: Mr Washingt^n Allen, Wilson Ashley, James HiH, 
John Howard, Wiliam Howell; George L. Medlock; Archibald K. Smith, Micaj Fn 
Williamson. Upou counting the votes they stood thus: For Mr Aller 38 votes, Asha. 
ley 21, Hill 48; Howard 18, Howell 20, Medlock 34 Smith 26, Williamsan 49. 
| Micajah Williamsoa aud James Hill having received a majority of the whole 


umber of votes given, were declared hy Mr Speaker, to be duly. elected commise _ 


sioners as aforesaid, onder the before recited act. 

The tw Aouses then proceeded to vote a fourth timp for one of said cominissionersg, 
two only having been elected by the last vote given. Mr Washington Allen, George. 
L Medio kand Archibald K. Sinith, being i E üomiuwión Upow counting the votes 
they stood thus; For Mr Allen 48, for Mr. Medlock 19, for Mr Smith 13. Washa 
ington Allen having received a majority of ihe whole number of vates given, wes 
declared by Mr Speaker, duly elected a commissioner, to setect and value lands, &c. 
under the before recited act. 

-Thetwo Houses then proceeded'to the election of a Medical Board cousisting of 
three members, for the town of Tuscaloosa Doctors James M. Da avenpoit, Ja mies, 
Giild, Samuel M. Meek, John Marrast and. John R Drish, being in nomination, 
Uson os the votes "they stood thus: For Dr. Davenport 53 sores, Daish 19, 
Guild 59, Marrast 41, Meck 41. 

Mr Speaker then declared Dr. James M, Davenport and Dr. James Guild, duly 
elected members of the Medical Board of Tuscaloosa, they having re ceived a mide 
jority of the whole number of votes given. 

‘Phe two Bouses then proceeded to the election of a third member of ie medica] 
Board, Doctors Marrgst und Meck, having received an equal onmber of votes or the 
first ballot. Doctors John Marrast and : "Sumiüel M. Meek being in nomination. 
Upon couating the votes they stood thus: For Dr. Marrast 28. For Dr. Meck 33. 

Doctor Samuel M. Meek haying received a majority of the whole number of 
votes given, was «eclored by Mr Speaker, duly elected a member of the medical 
board, for the town of Tuscaloosa, 

The two Houses having completed tbe saíd elections, the Senate then withdrew 
fo their own chamber, and Mr President resumed the chair, : 

And then tlie Senate adjourned till to-morrow at 10 o'clock. 

. , Saturday, January 2 24; 1829, 
The Senate met pursuant to adjeerument, | 
Mr Vining presented the aecount of Grastlaud and Mitchell, which was r¢feried 

to the committee on accounts and claims. — 

Mr Ross from the committee on the State Bank, to 4 hieh was referred a bill to be 
entitled an act for the relief of the officers of the Bank of the State of Alabaujn, tẹ» 
ported the same without amendment. The bill was then amended-on Mr Powells 
motion, and read the third time. Mr Perry offered the following aniendment to 
the bill by way of ryder: “provided the pay of said clerk so employed shal} not ex« 
ceed the sum oftwo dollars per day." Mr Hubbard moved ta amend the amend- 


: ment by striking out all, after the word provided, and inserting the words, “that - 


such clerk shall not be paid for the time he may be so employed, more than is als. 
lowed to the present clerk for the same length of time;? which was carried. The. 
amendment was read three several times and adopted. The questiap was then put, 


£sball the bill pass?" and determined in the peta Yeas oL ys a 


t 


a 
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mie ‘yeas and nays being desired; those who voted in the aiticunitive are; mr Pres: 
sident, Abercrombie, Conner, ‘Crawford, ‘Evans, .Garth, Hubbard; Merriwetker, 
Moore vf uf E Moore of m. Pickett, Powell, Smith, Vining? Walthall Watkins and 
sod 
Ordered, that the title of the bill be- as aforesaid avid that it: be" sent to the House. 
of Representatives ior their i voneurrence.' - 707 J ND : 
A message from the House ‘of Representatives by Mr Piast their clerk: : Mr. 
President, the House of Representatives have-adopted the. following-resolution : Rea 
solved, that vith the concarrehee of the. Seiiaté, ther two Feuses witl proceed -on this 
evening at the-honr of 7 Welock ‘fo the election of two tristes foc the antvers ty of 
Alabama to fillthe: vacancies occásioned ia the board of trastées by the resignation 
of the Hem. Nicholas Davis, a trustee within the fooriti jadicialchtuit, and Gal Jack 
Shackleford 4vithiw the third circuits in Which thev 'dexire "the. concurrence ‘of the 
Senate. Mr Smith moved. that the regolation fie of ‘the table 3 which’ «as lost — 
Mr Smith ther moved to ámend the resolution oy striking "out this evening i 7 
v"cloek, imd inserting Monday next'at 6 clock px ; which was‘also. lost. Me W d 
tball moved tu amend the resolution by striking ont 7 xod inserting balf past $ 


o’clock ; which was carried, | The resolution as amended was then concurred itti—_ 


E! 


Ordered, that rhe secretary acquaint the bouse therewith, 7 77 077 

Mr Abercrombie introdaced-a bill 18 be entitled an act to change-the: boundary 
line between the counties of Monroe aud Wilcox: whieh wag-read,. : Mr A Dere umie 
bie then moved that the role requiring bills tohe réad on three several days he dise 
pensed with and that the bill be read a second time” forthwith, : cand hel  duestiod 
thereon being put, it was determined in the affirmative. , Yeas I7 —Nay: 3. 


Those who voted 1n. the affirmative are, Mro President, Abeic rombie, Conner, i 


Crawford, Garth, Habbard, McVay, Merriwether, Mopre of J. Moore vf me Peny, 
Pie kett, Ross, Vining, Walthall, Watkins and Wood.——— Those-w ho voted in the. 
negative are, messrs Ivans; Powell and Smith. The till was fccordingly read & 
second time aud committed to the committee on county, boundaries. - 

Mr Watkins, from the special committee to which: was: referred a bill to ts ene 
titled an act toexplain and *o amend an actentitled an act regulat: ug the licerising 
of physicians to practice and for ether purposes, reported the sam. without amend- ` 
ment. The bill was then read the third time and passed. . Ordered, than the litle. 
of the bill be as afpresaid and that it be sent ta the house of representativ és for then dr. 
concurrencc., . m 

Mr Moore of J, fromthe joint committee on enrolled bills, sepor tet as ‘correctly ene 
rolled bills of the following tides, which originated i in the housé of representatives; 
to vil? anact to legulize registering certain deeds or. cons  evatices- of lands tui uiis 
stale 5 an act supplementary to an act entitled an act to «ütliotizeathe sheriff et. cor- 
oner of the county of Shelby to sell lands. und slaves ‘levied, on by execution at the 
towa of Montevallo, passed at the present session of the legislature; an aet for the 
relief of Susannah Casey 5 an act to authorizeGeorge W. Stoneroad tó amapcipate 
certain slaves therein mentioned 3 an act to divorce John Lindsay 7? oir his wife Abe ` 
bey Lindsay : an act to divorce John Laynran from bis” wile Retee ca Laytnan 5 an 
act to authorize the judge of the county count and rontinissionérs of roads and re- 
venue of Fayette countyto levy an exte tax 5 and, diwet to incorporate the trustees 
of the Wilcox society for the encouragement ‘of literatan e. Allof el ale h-were ace 
cordingly signed by mr President. EE 

Mr 3 sith, from-the special committee appointed fo memótiatize. the congress.of 
the United States onthe subject of the public lands, asked 16 be discharged from 
the farther consideration ef the same, the aibject being embraced in a memoriat 
from.the House of Representatives; which was oe las x 

Mr Perry offered the following tesolution : Resolved; that the president of the , 
beard of trustess of the university of Alabama be, requested: to inferm*the „Senate 
what number and deseri iption, of buildings are includec^ An the | plan of the pnniver sity. 


adopted.by the board of trustees and what sum the said buildings are estimated t0- , 


eost when completed, and what^ will be the prohable cost ef finishing, them. what 
number of professorships are to - be established in said Usiversity: at its commences | 
ment, with their salaries; which was adopted. - A E 
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Those who voted in thie negative-are; -Messrs Me Vay; Perty and Ress. . 
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A message from the House of Representatives bv Mr Tonstall $ Mr Presideat, 

the house of representatives have read a third time and passed a bih to he: eniiiled 

an act to appoint canal commissioners far the i nO EU DE of the navigation of the 
Tenne-see river aud for other purposes, . Ur È 

A bill from tlie house of representatives to be entiled: an act to appoint - canal 
commissioners for the improvement of the navigation of the Tennessee -river and 

C fe other purposes 3 was read a an time and ordered to be tead a second time on 
M-P6day next. " : 

A message from the huie of representatives by Me Tenstalls Mr President, the 
honse of represeatatives concur. inthe amendment made by the Sehate to the 1ésclu- 
tio» proposing to goiutfo the:election of trustees of the university--of Alabama, 

Mr Powell offered the following resolution : Resolved, that- the-ctate architect be 
directed ta report to the Senate at the present session of the general assemby whette 
er the appartments in the state capital intended to be appropriated for the Senate 
and House of Riepreseutatises, are in sec b state of forwardness as to be ready for 

, a Cni ney at the commencement of the next session of the legislature 5 which was 
adopted 
_ And then the Senate adjourned tilf this evening at three o'clock. 

Erening Nession — Vhe Senate met pursoant to adjournment. 

The following comimouication was received non the governor, iy Mr Thornton, : 
secretary of state: : 

FxeceTIYE T'rPARTMENT. TENDO Jaruary 24, 1829: 
The Hon. President and Members of the Senate : 
Gentleme —I have the honor herewith to transmit to you a communication from the 
Tiarbormaster of the port of Mobile, giving information under the instruction of the + card 
that Joseph W Moore. Esq has declined to serve in the board of port» ardens, in addition 


te Philp McLoskey; Esq whose resignation has been Feretofore received and uhnounced 
to ydu. Ihave the honot to be, most respectfally, your obedient servant. 


(Signed) JOHN MURPHY. 
Ordered. that the said commupication lie .an the table. 7 


Mr Ross offered the following resolution: Resolved with the cans-nt of the Hoods 
of Representatives, tht the fwo houses will this evening, atthe same hourthey go ins 
10 the eleetion of two trustees cfthe university of the state of Al-bama, procerd to 
elect a port warden for the port af Mobile to fill the xacaney accasioned by Joseph: 
W Moore's declining to serve assoch; which was adopted. Ordered, that d see 
crefary acqiaint the house therewith. 

Mr Abercrombie from the committee on county boundaries to which was iefetred 

a bill to be entitled an act to change the boundary line between the counties of Mon- 
ror aud. W ileox, reported the same without amendment. Ordered, that the till be 
engrossed aud made the order of the day for a third reading on Monday next. 

- _A message fram the House otf Representativs by mr Tuustal}: mr President, the 
House of Representatives have passed a bill whieb originated in the Senate, entite 
* Jed ati act to explain and to amend av act entitled an^ act to regulate the licensing of 
physicians to practice and for other purposes, and have amended the same as bere- 
with shewn; in which they desire the-concurrence of the Sepaste, 

Ordered, that the Senate concur in the amerdarents made by the house to the last 
mentioned bill, and that the. secretary acquaint the house therewith, 

A message from the House of Representatives by Mr Tunstall: -Mr President, the 
House of Representatives have passed a bill which originated in their, house entitled 

/ &naet making appropriations for certain claims against the state; in which they ce- 
sise the concurrence of the Senate. They refused to concur in "the resolution. pso- 
posing to adjourn sive die this day at the hour of 6 o'clock p. mM. 

A bill from the House of Representatives, entitled au act making sppropriations 
for certain claims against the state,was read, and 4he rule requiring bills to be read on 
three several days being dispensed with, was read the second Ume and referred 10 
the committee on acconots and claims.to consider and report thereon. 

A message from the House of Representatives by Mr 'Tuustall: Mr President, the 
House of Representatives have adopted the following resolution in which they des 
sire vourconcurfece. Besolped, shat this general assembly highly aj preciate the 
excellent and interesting map of Virginia presented by that commonwealth to the 
State gf Alabama; that the’ exemplary taste whieh-is exhibited in the execution ef 


— 


the plan so creditable ta the public spirit and intelligence of the eit ittgens of. Virginia 
in addition. to the ge ver al utility ‘al the wark, t renders it a model sonhy of-imitnon, 
aud makes the present. a valuable: dieguisition- to the state ‘of Alabama. They hugo 
passed joint resolutions tu the congress of thé UuitedStates requesting. a' survey, Di: 
cipal route to connect the’ waiers of ‘the Tennessee aud Cvosa Fivets. They: fray ve al- 
5o passed a bill which or igiviated i ip thé Senate, entitled ap act’ to change the times of - 
holding he county courts of Tascalocsa,-and have ámended the same by adding. 
thejeto sundry, additional sections and.also by amendmending the title of the. bill; in 
which ameadmenots they desire- the .Ccoucutrence- of thë Senate... "They: have- ub 
pass: d a bill-whuch originated ‘iv their house entitled aw- act to emabeipate a certain 

slave thesein uamed;- in which. they. also desire your concurrence’ They have refus- 
ed tored å secon dame a bill. from the Senate, entitled dn act respecting bait i in pena 
alr Ses = po "tm " 

Ordered, that the Sennie caneür in- the tesolmion- iom: the Hause vf. Representa- 
tives, rel ting to the.utap presented by ‘the-conraviwe Hit of Virginia to this :state. 
Ordered, ‘that the secretary acquaint the Heuse otRepiesentativ es therewith. 

Ordered, ihat the.bill entitled an actto change the times of holding the county 
court of T uscaloosay together with the amendment made; thereto, byiheHouse of Re- 
presentatives, lie on the table. A 

Joint resolutions to the congress. of the United’ States fequesting- ‘the survey of a 
canal route ty connect the waters of of the Tennessee aid Coosa tisers were rend, 
and the rulerequiring joint resolutions ro be read on (ree severa "day Sbeing dispen- 
sed with, were pead the second and third time forthwith. and passed., Ordered, thet 
vhe secretary acquaint the House of Representatives-therewith. TN 

A bill fiom the house entitled au act to emancipate a certain slave. therein aed: 
was read, and tae rule requiring billg to be read‘on three several ‘days beiug Uis pete 
sed with, was read the second aud third time and ete Ordered, thai the secretas, 
ry acquaint the house therewith, MEC 

A bill to be entitled an act giving the clerk of the supréme court the same fees as 
are allowed by-law to clerks of the circuit eònrts was taken np.. Afr Crawford mov- 
ed to amend the bill so as to allow the clerk ofthe supreme court fifty per cent ou the 
fees allowed to clerks of the circuit courts for like services; which was last. -Feas 8— 
Nays 10- 

Tne yeas and nays- being desired, those who ented i in the affirmative are,messrs Abe: 
ercrombie, Conner, Crawl ford, Merriwether, Powell, Vining,’ ‘Walthall and’ Watkins. 

Those who voted iu the negative dre, Mr President, Evans, Garth, Hubbard Mce- 
Vay; Moore of J. Moore of in. Perry, Ross and Wood.. ; - 

Fhe question was then put, shall the bill be engrossed for a third reading? and 
lost. Yeas g—Nays 9: i s : 

Those who voted ia the affirmative are, messrs Conner, E vans, Garth, Hubbard,’ ; 
McVay, Moore of m. Percy, Vining and. Wood Those who voted in the nega- 
five are, Mr President, Abercrombie, Crawford, Merriwether, Moore af J. Powell, 
Rass, Walthall and Watkins. — So the bill was lost. ° d 

Orderet, that the bills entitled an act to alter the times of holding: courts in i the Ath 
Cireait; and au act to alter the times of holding courts in the Gih circuit tie on the la~ 
ble till Moday next. 

‘And then the Seaute adjourned ell. half past 5. o 'elock, this evening. 

Half past five o’elock.—The Sénate met pursuant tà adjournurent, : 

A message from the Haise of Representatives by Mr Tunstall, their elerkz Me 
President, Phe Hoase of Representatives eoncur inthe resolation-of the Seuate, re- 
tating to the election of a Warden far the Port of Mobile, in place of Joseph W. 
Moore, who refnses to_serve in that; eaparity: They ate. now, ready to receive the 
Senate im their. Hall, for ‘the purpase of Boing into the elections contemplated by? 
previous resolutions. z 

Whereupon, the members. of the Senate proceeded: to the Hall of ihe House of 
Representatives, and having taken the seats assigned thèm, and Mr President having 
announced the object áf the merme 

Both houses then proceeded to the! election of a  l'iustee: of the Unyyetsity for the third 
judicial circuit; mp Pannen yy: , Mardis being in nomination. E zoe : 
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"Fhose who voted for mr Mardis are, mr President, Abercrombie, Conner,Crawford, Gartit 
Waubburd,. w"Vay Meriwether, Moore of J Maore of m. “Perry, Pickett, Powell, Ross 
WA ical! Watkins and Wood of the scnate ; fnr Speaker Ambrisfer, Anderson, Banks 
Barkers Barton, Bibboof L. Bibb-of m, ‘tonnell, Brandon, Clark, Cough, Cole; Colgm 
Coopwood, Die Duke, Dupuy, Durrett. Edmondson, ‘Fearn Flournoy, Foster, Gage 
George, Harris;-Hill, Hodges, Hudson, Lane, Lawlet, Lea, Lewis of F Lewis of m  * as- 
‘sey,. etcalfe, Mims, Mobley, *icElderry, Parker, Parsons, Penn, Perkins, Pickens 
Rieharlson, ~an ers, mith of J Smith of L Sykes, fownsend ofm. Walker of D. 
Walker of m. MWeissinger, Wellborne and. Whi'field. Mr Mardis having received a. 
majotity of the whole n mber cf votes given, was declared @uly and-constitutionally clect- 
ted frustee of the University of the state of Alabuma, for the third judicial circuit. 

tne wo houses then proceeded to the election of a Trustee forthe fourth judicial cir- 
eut. Ar Damel Coleman beicg in.nomination dcn 

Those who voted for mr Coleman are, mr Presidept, Abercrombie, Gonner, Crawford 
Evans, Garth, Habbard, %’Vay, Merriwether, Meore.of J Moore of m Perty, Pickett 
Powell, Ross, Walthall, Watkins, of thé senate; mr Speaker, \mbrister, Anderson. Banks 
Berker, Barton, Bibb of L. Bibb ofm Bonunell,. Brandon, € lark, Clough, Cole, Colgin 
Coopwood, Dale, Duke, Dupuy, Durrett, Edmondson, Fewn, Fleurnoy, Foster, Gage 
G orge, -!arris; Hill, Hodges, Hudson, Lane, Lawler, Lea, Lewis of F. Lewis of m. Mara 
dis, Masse: , Metcalie. Mims, McElderry, Parker. Parsons, Penn, Perkins, Richaidson 
Sanders, Smith of L. Smithof i Sykes, l'ownsend of m. Walker, of D Wessinger, s ell- 
borne and Whitfield: ——MrCUoleman having r ceived a majority of the whole number of 
votes given, was declared duly and constitutionally elected trustee of the University vf the. 
state of A-abama for the fourth judicial cireuit . > 

Fhe two bouses then proceeded to the efection of a Portwarden for the port and harbor 
ef Mobile „Mr Hiram Cheesbrough being in nomination. ` 

i hose who voted for mr Cheeshrough-are, mr President, * bercrombie. Conner, C aw« 
ford, Evans, Garth, Hubbard, »?Yay, Merriwether, Moore of J. Moore ofm Perry, Pick- 
ett, itoss, Walthall and Watkins of the senate; mr Speaker, Ambrister, Anderson, Bar- 
ton, Bibb of L, Bibb cf m Bonnell, Brandon, Bridges, Ulark, Clough, Cole, Colgin 
Coopwood, “ale, Duke, Dupuy, Durrett, Edmondson, Fearn, Flournoy, Foster, Harrie 
Hi, Hodges, Hudson,.Lane, Law-ler, Lewis of m. Mardis, Masscy, Metcalfe, Mims, Me- 
Xilerry, Parker, Parsons, Penn, Perkins, Pickens, Richirdson, Sanders, Smith of Je 
Smith of L. Sykes, Townsend of m. Weissinger, W ll:orne and Whitfield —— > r Chees- 
brough having receiveda majority ofthe whole number of votes given, was declared duly 
aud constitutionally elected t^ortwatden for the port and harbo: of Mobile. 

Phe -fections being completed, the Senate withdrew, returned to their own cham- 
ber aud Mr President resumed the ehair. 

On motion of Mr Hubbard, Ordered, That five haudred copies of the bill en- 
titled an act to enabie the State of Alibama, to sell and dispose af certain land 
therein named; be printed for the use of the Senate. 

And then the Senate adjourned till Monday morning at 10 o?clock. 


Monday, January 26, 1829. 


The Senate met pursuaut to adjournment. : 
. Mr Crawford presented the accounts of Dugald McFarlane and Thomas B G* ant- 
Tang, for printing done for the Sevate during the present session; which was referred 
to the committee on accounts and claims. ! 

Mr Garth presented the account of Joh» Tatum, which was referred to the same 
committee. . . 

Mr Moore of J. (rom the joint committee on enrolled. bills, reported as correctly 
enrolled an act for the relief of Benjamin S. Brumles;an act for the relief of Jecemiah 
W. Thomas; and. joint memorial to the Congress of the United States ia favar of 
Col. David White; which were accordingly cigned by Mr President. . 

Mr Me Vay fion thé committee on propositions and grievances, submitted dhe fof- 
lowiug report: The committee an propositions and grievances to whom was referred 
the petitionof M D. Williams, have bail the same -under ‘consideraticn, and find 
thai the Li gislatuze at the session of 1825, made an alluwance to bim of one hun-' 
d:ed and sixty fom dollars, as a compensation to close the unsettled accounts bee 
tween the States af Alabama and Mississippi; a majority of- the committee are of 
opnitiop, that additional compensation ought to be paid him for his services, and on 
examining into the merits of his claim, have agreed to allow bim the snm of thirty 
six dollars, ia. addition to the sum heretofore allowed, which ill be airensonable 
£umnyevsation for his services aud labor aś a commissioner ou the' part of this State, 
and the committee have directed me, to report a bill to be entitled an act to allow to 
MÀ. D. Williams additional compensation for his. services. as a commissioner, t& 
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éloxe the unseitled aceoutits between the states of AliBama and Mississippi ; viet 
Wis read. Phe rale requiciug bisto be read on three several days betig dispensed 
with, the bill was read ‘the secánd and third: tinie, forthwith ‘and passpd. > Ordefed. 
that tha title be as aforesaid; and that it be sent.to the House for their concurrence, 

A“méssage from the ‘House of ‘Representatives, by Mr McClellan- Mr President, 
Tne” House of Representatives’ have passed a bill which ovigindted in. their House - 
entitled an act to amend2an act emitled ad act. to yëdace i into-one the several acts: 
€oncerniag roads, bridges, ferries and highways, pug January 12, 1827; ; in which 
they desire the concurrence af the Senate, * 

A bill from the^Honose.of miled if act to ahead s at act entliled an art to re- 

, dace into one the several nets cimcerning roads, bizes, ‘ferries and highways, piss- 
ed Jan. 12, 1827, wi ag reàd, aud the rule reairing vifs to be- read on three” several. 
diys beinp dispensed with, was. read the second and third time forthwith aad passed. 

Ordered, “that the secretary acquaint the Hoüse of Repiésentaüives therewith: 

-An engrossed bill to be entitled an act fo alter the boundary line bet ween the coun- 
ties of Mourae and Wilcox, was read the third time. Mr Smith moved that ihe bill 
be rommitied-to a special committee ; which waslost. Yeas 5—Nays 137 - 

Those who voted in tlre affi oiative arte, aëssrs Garih, Merriwether, Moore of J.. 
Powell, Sinith. ——4 P'hose who voted in the negative are, mr President, Abercrom- 
bio, Conner, Crawford, Evans; w'Vay, Moore of m. Perry, Pickett, Ross, Walthatk 
Wathins.and Woud. Sethe motiod was lost. Mr Smith then off-red the following 
amendment to the bill, by way of ryder: And be it further enacted, that attthat part 
of Covecuh ’ county west of Butler county and west of -the range line between the 
rages eight and nine east of the basis meridian of St Stephens t bé wud the same is 
heieby added to the county of Monroe; And b> 3t further ei enacted, that all officers 
civil and. military residing within the bounds hereby added to Monroe county shall 
hold their offices “and exercise the same powers avd privileges, ‘and be subject - 
to the same rules and. regulations as other vfficers- of Monroe- county. And 
the question being thereon taken by yeds iüd. nays, it was decided in the negative. 
Yous 2—Nays 17. "Those who voted in the affiymative are, messrs Evans, Smith. 
These who voted in th» negative are, mr President, Abererombie,-Corner, Crawford 
Girth, Hubbard, MeVay, Moore of a. Mvore of J. Perry, Picket, Powell, Ross 
W thall, Watkins and Wood. 

The question was then put, shall the bill pass? and decided in the affirmative, 
Yous ti—Nays 8. The yeas and nass being desired, those who voted in the-affirm- 
ativeare, mr Presideut, Abercrombie, Conner, Evans, McVay, Moore of m. Perry 
Pickett, Ross, Walthall and Wood. Those who voted in the negativeare, messrs 
Crawford, Garth, Hubbard, Merriwether, Moore of J, Pawell, Smith aud Watkins. 

So the bill was passed. "Ordered, that the. title be as aforesaid, and. that it be 
seat to tlie House of Representatives for their coneutrence. -> 

A message from the House of Representatives, by Mr McClellan: Mr President, 
the House of Representatives have passed a bill whith originated in the Senate enti- 
ted an act in relation to the appointment and duties of trastees y and have amended 
the same as is lieréin Shown in which they desire the concurrence of the Senate. 
They have alsó passed bills, which originated in the Huuse:o Represeptatives, of 
the following titittes, to wit: au aet concerning the. fees of Clarks and sheriffs ; an 
act to permit nonresident attorneys to practise in this state. — “They have also passed 

bills which- originated in the Senate entitled ay act to amend àn act entitled an. act 
to incor porate Lafayette acatlemy in the village of Lagrange, and have amended the 
sdine in the manner herewith sliown 3 and an aet to incorporate Canton academy ` 
in the couoty of Wilcox.. = | - 
~ Ordered, Phat the Senate coficur-in the anyehiiinems made by ‘the House of Re- 
presentatives tó the bill einitled au act in relation to-the appoiument and duties of 
trustees, Ordered, ihat the secretary acquaint the House therewith. 

Ordered, That the Senate also. conca in the several amendments made by the - 
Honse of Representatives: to the bills entitled au act to amend lin act eütitled aa act 
“to incorporate the Lafayette academy-in the village of Lagrange; and «a «c to ine 
corporate the Canton academy in the county of Wilcox. Ordered, that ihe secretary. | 
aequaiatthe House of Representatives therewith. : 
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s A bill hom the Mouse of Representatives entitled an act concerning the fees of 
clerks aud sheriff-. was read, and tne rale reqobioz bills pibe read oa three several 
days being dispensed with, was read the second end third time and passed. Ordera i 
ed, that the secretary acquaint the House of Representatives therewith. . 

"A bill from the Hause of Representatives entitled au act to periit CAUSA 
attorneys to practise in this state, was read the first ime. Mr Picken moved that 
the further consideration of the bill be. indefinitely. nostpoaed ¢, which was carried, 

Ordered, Thatahe bill.entiled co act to change the tin es of delding corte ig 
the sixth jodicie | eireuit lie on the tablet 

A bill to be entitled ^n act to altet the times of hob TE ronrts fu the Einb cireuit 
was taken up. Mr Garth moved that the hil! dje on the ;able rill the Brstday ad 
nextsession 5 which wesearried Yeas 10—Navs.5, 

The yeus. and nays beings desired, those who voted in the sumai are messrg 
Conner, Evans, Garth, Bie Vay Meveiweiher, Moore of m, Perg. Pi kett Walthall 
aud Watkins. Thosé who voted in ihe neeativ. are, messrs Crawford, Hubbard 
M wore of J Powell and Smith. i ý 

A hill to be enitled an aet to appamt canal commissioners for the improvement 
of the navigative of the Tennessee river and for other purposes, was read the second 
time. Mr Powell loving token the dhait: Mr Presilent moved to stiike from the 
fi. st secuuou-of the bill the words > two years? and insert * one yeary where it relates 
tothe term.of office of the canal comniissioners 5. which was canied. Mr President. 
moved to strike fram the seventh section of the bill tbe words ‘upon a pledge of 

said lands oy any part thereof? where it authorizes the commissioners to pledge the 
lads denated to this state hy the general government, as security for the payment of- 
fitty thousand. dolls, should it. be necessary for them to borrow that amount to 
io commence ihe contemplated improvement 3 : which was carried. Mr Moore of 

J mevel to strike from the some section the words ‘fifty thousand dollars,’ the 
amount which the commissioners are authorized bythe bill to borrow in the event 
of ns being necessary to do so; which was carried. Mr President moved to fill the 
blank created bv Mr Moore's motion with * twenty fire thousand dolars; which 
wis lost. Mi “mith moved to fll the blank with ‘ten thousand dollars ? sich was 
carried. ; Mi Smith moved to amend the first section of the bill by siiis theres 
fiom the words ‘but said commissioners shall only receive for their services such 
compensation as shall. be sufficient to defray their expenses? and to insert in Hea 

thereof the words * said commissioners shall receive the sum of $4 per day each 
whilst engaged in the dis. harge of the duties hereby assigned them 3’ which was car- 
ried. Mr Moore of J. offered the following amendment to the third secifon of the 
bill: * Aud be it farther enacted, that any powers herein grantéd to said commis- 

Siuners may at any time be taken from them by the General Assembly ;! which was 
adopted. Mre Pickett moved to strike out the third section of ahe bill, which is as. 
follows: Sec. 3. And he it forther enacted, that it shal’ be the duty of the said com- 
missioners after asce taining as near as practicable the exnense of the construction of 
said canals and all other improvements, aod ascertaining the cheapest aud most 
durable manner ef constructing the same, so'as to comply with the requisitions of 
the act of congress, by meking them capable of steamboat navigation, epon such 
notice as they may consider reasonable ta contract with such person.or pfrsons us 
may offerto take the cc ntracts for the execution of any of the requisite works cans 
irmplated i in this act, and got to pay unreasonable prices therefor, i in such lots, pre« 

wets or parts as may brst ip the opinion. of said rommissioóneis promote and agd- 
vance the best interests of the state, as well as the faithful and, speedy execution of 
the work t Provided, said commissioners shall pot pay or ccntract to pay more than 

a full and rezso cable value aceordimg to the estimates for any material part of said 
udo and provided further, that seid commissioners shall not be authorized tu. let 
to contract or commence the construction. of any part or parts of said canals or other 
works. which may be situated above-the . ferry at Florence, prior to the end of. the 
next general asseinbly 5 ; which motion was carried, Yeas 11—-Nays 9. 

Tir yeas and vays being desired, those who voed in the affirmative are,” Messrs 
Abercrombie, Crawford, Evaus, Hubbard, Merriwerhers Moore of di Moore of m. 
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Perry, Picket, "Sof, Walthall ——"Frase who voted ip t i! negative are, Mr Prep. 
sident, ‘Conner, Gakh, MeVar, Powell Ross, Vining, | Wakins and Wood.” 

Aud then the Senate irdjourned «ill this evening at four o'clock. " i 

Evening Session.—'The Senale met pursuant to adjournment. «s~ 

^ Mr Pickett offered the following resolition: Resolved, (Phat the: bill providing 
for the appointment of Tennessee canal.comnissioners be efesred'to a special cops ` 
mittee; with instructions so (o dinend the same as to authorize said commissioners 
fo invest one Half of the-proceeds of the first instalment of the douated lands i in the 
ee able bodied: slaves, to-the end that -they may be employed in ree 

moving the obstructions in-thé. Tenuessee river, from Colberts ‘shoals te the fer y. 
at Florence; à and to guthorize sald commissioners to employ overseers; artists and ^ 
mechanics in the proseeation of suid works: ; Mr Me Vay moved to strikeout all that 
port of the regolotion authorizing the said ‘commissioners tó invest one half of ihe 
proceeds of the first instalment arising from the sale of the lands in the purchase of 
Slaves; which was lust.” Yeas 2—WNays !7. - 

Phe yeas and nays being desired, those who vated in the affirmative: are," messrg 
McVay md Moore of J + Those who: voted in ‘the negative-are, mr President, 
Abererombie, Conner, Cr awtord, Evans, Garh,’ “Hubbard, Merriwether, Moore of 
in. Perey, Picket, P well, Russ, Smith, Walthall, Watkins and Wood 

The q uestion was then pnt on the adoption of the resolution and decided in ‘he 
affi mative, Whereupon messis: Pie keit, Hubbard and Powell were appointeo the 
cenimittee, 

The fellowiag comm:aication wes received from the State Architect. - , 

Stute Capital, .Jamgury 26th, 1829.—Sir: fn obedience to g sesolution of the - 
Senne enc dosed. it your note of the 24h inst. cdtling on me to report the state of 
for wardness of the legislative hetis, E would beg leave to itiform that honorable body, 
that [have the fallest assurance of being able to complete the rooms, 4n questicu, by 
the commencement of the sext session cf the legislature, and to which end no exere 
tion will be spared by thei: obedient humble servant.- WM. NICHOLS, Architect. 

To F. S. Lyon, Esq Secretary. of the Senate. i 2 

Ordered, hat said commnuicatiun lie on the-table. 

E A message from the House af Represengauves by Mr McClellan, their engross- 
ing clerk: Mr President, the House of Representatives have passed a' bill whictr 
~ or'ginated in the Senate entitled an act to repeal i in‘partan act approved January 
13:h 1828, and for other purposes, "They have also passed bills which originated in 
the honse of représentatives entitled an act for the better oreanizatioiof the Morgan 
cavalry; aid, an act to divorce Benjamin DD. Elusseli from. his” wife Mary Hassell z 
in which they desire the concunence of the Senate,” 

- A bilifiom the houseof representatives. entitled an act to divofca Benjamin, D. 
ILissell. from his wife Mary ilessell, was read; and the rule requiring’ bills to be 
reid on three several days being dispensed, ‘with the bil was read a second and ` 
third time forthwithsand passed by a constitutional majority. ` Ordered, that oe 
secretary acquaint the house of representatives therewith. ^ ^ 

* & bill to be entitled an act far the better: organization of the Morgan cavalry, was 
read; and the rule requiring bills ta be read on three several days being. dispensed 
with, the bill was read a second and third time forthwtth aad passed. Ordered, 
that the secretary acquaint the honse obrepresentatives therewith, ae 

A message. finn the house of vepresentatives by Mr McClellan, their engrossing 
clerk: Mr President, the house of representatives -have pos ipone until the first day+ 
of the next session of the general assembly a bil io be entitled an act-to change the 
boundary line between the counties of Mónroe and Wilcox 3 : which. originated i iu the 
Senate. ^ "Phey have passed a bill which ofginated inthe Senate entitled an‘ act to 
amend au act entitled ag act to authorize tie sales of 16th sections and for other pur- 
poses, t and have amended the same in- ‘the manner lierewith shewn. ‘Fhey concur 
in the atnendinent made by the Senate t» the bill to be entitled àn act investing the 
m iyor and aldermen’ ofthe tawn of Tuscaloosa with the-power of-opening roads 
within the córporite limits "of.said tow, and have amended: the same as herewith 
shewn. ‘They ha ealso passed a bili which orginatéd in.the Senate entitled an. act 
to duthorize-tlic, county. court.af F fene county te adevy a. special: tax for a certain 


s4 4 


x 


MED oe pepsin)» Nia a eR 


UP Wer MW 


204, 


parposethereir mentioned. ‘They have also adopted the following resolatiem +: Res 
Solved. with the concurrence of the Senate that the two houses of the general assem- 
bh willadjourn sine die on Thursday next at 5 o'clock pm. "They have passed tulls 
which originated in their house of the following: titles to wit: an act supplemental to 
an act entitled an act for the relief of Stith Ev: ms, of Greene cannty. passed at the 
present session of the general assembly.3 an act forrike relief-of Henr y T Atthony z 
an art to incorporate the Momigemery.awharf and steamboat company $ an.Act to ese. 
tabiish a ferry atGainstawn in. the county of Monroe, and for other purposes; «n 
act prescribing the duties of the commissioners: appointed. to superintend the erec- 
tion of the state capitol: an act to incorparate an azricultural society. in the town of 
Greeusboroneh z n act to anthorize the trustees of the university of the state af Ala- 
bana tò sell and dispose of the unsold university lands 5 au.aci for the compensa- 
tion of certain persons thereia named; an act to- emanec ipate -a certaig slave ther: in 
pvned; and, an act mare effectoallv to pieve ntthe profanation of the Sabbath. by 
the loading and unlodding of boats sod other water craft atthe port of South Flor 
ence ia the county of Franklin. In all «f which they desire your concurrence’ 

A bill from the Hause of Representatives, e titled an act for the compensation of 
cert in percons therein named z nas read the firat time. Mr Hubbard moved that 
th. bul lie oa the rable till alie first day of Juue nexi: which was carried. 

A bil! to be entitled an art to emaüciimte a ve tut slave therein named; was 
reas and ordered to a second rending to-morrow. 

A bil to ve entitled an act preseribiug the daties of the PESA E dide appen 
to superintend the erection ef the state capitel, was re id; aud the question being put, 
shall the bili be read the secand time ? it was decided in the ne gative. 

A bill to be entitled an act to establish a terry at Ginste wa in the county of Mone 
roe, and for oiher -porposes, was 1e2d; and oercercd toa seco d reading 10-moriow, 

3 bih ro be entitled ap act for the relief af Hory T Anitiony, was read; and ihe 
rule requiring bills.to be read an three several days being dr pe usc d with, ilie hill «as 
read the second and third time and passed. Ordered, that the secretary acquaiut 
the nouse of representatives therewith. . 

A bil! to be entitled an act supplemental to an art entitled an act for the reliet of 
Stith Evans of Greene, passed at the present session of the geveial assembly, was 
read; and the rule requiring bills to be read on three severs} days being jliqpensed 
with, was read the second and third time aud passed. Ordered, thal the Seciei^ry 
acquaint the house of representatives therewith. 

Ordercd, That the Senate concur in the amendment made bs the House of Rei- 
presentatives fo their amendments fo the bill entitled an act investing the mayo and. 
aldermen of the town of Tuscaloosa with the power of opening roads v ithiu the Core 
porate limits of «aid tawn, Ordered, that the secretary acquaiut the House of Rea 
preseutatives therewith. s 

A bill'1o be --ntitled an act to authorize he trustees of the unis ersity of the state 
of Alabama seil and dispose of the unsold university jands, was read, and the : Je 
requiriug bills to be read on three several days being dispensed wid; ihe bill. was 
Tead the second time and committed to the committee. on schools asd colleges and 
school and college lands. 5 

A bill to be entitled an-act more effectually to prevent the profanation, of the sah- 
bath by the loading and unloading of boats and other water erafi at the port of Socth - 
Florence in the county of Franklin, was read the first time, and the question being 
put, shall the bill be read the second time? it was decided in the puce M $ 
—Navs;i0. 

"Th yeas and nays being desired, these who voted in the affirmative are, messrs. 
Cawícid, Evans, Hubbard, Merriwether, Picken, Powell, Smith, and Wood. 

Those who vated ia the negative are, Mr President, “Abercromje, Conner 
Garth, McVay, Moore of J. Perry. Ross. Walthall, Watkins, So the bill wae lost, 

A bill to be entitled au act to iucorporate tbe Mon gemery wharf and steamboat 
company, was read the first and serond time and laid on the table. : 

A bill to be entitled an act to Jacorporate an agiiculmral society in the twn. of 
Greensborough, was read and the rule requiring bills to be read ontbres sev) i ays 
brisg d-speased with, was read the second aud, third time and passed, Ordered, 
that the ERG acquaint the House of iKepresentatives therewith, 
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Mr Mooreof J. moved taiamend the resolution frons the House of Representatives 
proposing; with the concurrence ^f the Senate; that the two Houses of the General 
Assembly will adjourn gate “die og Thursday west; at 5. o'clock, p. m. by adding 
thiet the words * provided they shall. have completed thé business before them?” 
Mr Gath being in the chair, Mr President moved that the re-olution and proposed 


amendment lie on the table till Thursday nexrs which was lost. Yeas 8—Nays TO. 


The yeas and nays being desired, those who voted in the affirmative are, mr Pre- 
sidew, Abercrombie. Garth, McVay, Moore of J. Pickett, Powell, and Wood- 

These who-voted:‘i the negative are, messrs Conner, Crawford, Evans, Hub- 
barı! , Meriwether, Pe ry, Ross, Smib. Walthall, aud Watkins. 

`The question wasthen pat on the adoption of the amendmeit offered by Mr Moore’ 
to the resolmion, and decided in thé negative. ^ Yes« 8——N&v- 10. 
. ‘The yeas and nays being desired. these who- voied in the affirmative are, mr Pre- 
Sideut, Abercrombie; Moore of J} Powell, Ross, Sraith, Watkius aud Wood 

"Fhose who, voted in the negative dre, wessrs Cooper, Crawford, Evans, Gath 
Habbard, McVay, Mérriwether, Ferry, Pickett, and Walthall. 

‘The.grestion was then put on concurzing in the resolution from the House proe 
posiig to adjomu sine ‘die on Thursday vex at 5 o'clock; p. m. aad decided iñ the 
affi mative. “Yeas 13 Nays 5 i gu OMe oe 

Those who voted in the affirnrative are, messrs Conner, Crawford, Evans, 

Garth, Hubbard, MeVay, Merriwether, Perry. Pickett, Ross, Smith, Walthall, and 
Watkins ——Those who voted. in the uegatiee-are, Mi President, Aberciomlie, 
Moore of J. Powell and Wood... So the resolution was concurred in, Ordered, that 
the secretary acqaaiut the [Touse of Representatives therewith. ^. " 
. Mr Moore uf J. introduced à. hill :0 be entitled an, act supplementary to an act. 
entitled. an act to enable the state of Alabama to sell and dispòse of certain lands 
therein named, passed the present session of the General Assembly; which wis 
read the first and second time and laid on the table till tomorrow. 3 

Mr Crawford presented the account of Dugald McFarlane agaiyst. the state for 
certain printing done for the comptroller’s, office duriug. ihe preseat session ; which 
was referred to the committee on accounts and claims. 2 

Aud then the Senate adjourned till 10 c?clock tomorrow. - 

j T. ; *o Tuesday marning; January 27. 1839. - 

The Senate-met pursuant to adjanru ent. > P ; 

Mr Walthall. from the committee on -iuland navigation, te which was referred a 
resolution instructing them to inquire into the expediéney aud propriety of forthwith 
creating by law a board of commissioners lor the purpose of eommenciug the vin- 


> 


‘templated improvements to the navigation of the Fennessre river, asked ta be dis- 


charged from ihe further consideration thereof, the subject being embraced in a bill 
from the [louse of Represeutatives, new before the Sense; which was agreed to. 

: Mr Moore of J. from the joint committee on enrolled bills, reported as coriccily en- 
rolled an-act to change the times of holding the courts of commissioners «f roads and 
revenue in the couuty of Franklin; an act to exempt certain persons from perform- 
ing military duty in this state therein named ; an aet for the relief of Wm May and 
Jimes Reynolds 5 an act to alter the boundary line between the. counties -of Mobile 
and Washiagton 5 an act for the retief of Elisha Duvall, sheriff of Walker comnis 5 
‘an act to arrange, designate and establish, the boundaries between. the counties of 
Butler, Pike and Caviagtap, ^ud for other purposes; :tiact for the payment «f 
Mirtin Wells; and joint memorial to the congress of the Uvited States asking reef 
for the purchasers of public land: àJl af whicb were. aecordmgiy signed by Mr 
President: : - ij TER Hir É 

Mr Crawford, from the committee on schools and colleges and sehu faud colege 
lands, to whith was referred a bill to be entitled ah act to anrhorize the trustees. of 
the university of Alabama ta sell and dispose of the unsc]d university lands, reported 
the same as amended: which was coucurred in by the. House, The bill was tion 
read the third time and passed. Ordered, that the secretary acquasat the iuuse 
therewith. , germ OP 

"Mr Ross from the special committee to which was referred so mech of the Go- 
vernors annu | communication as relates to the tariff, subintted the foiluwnig report 
aud resolutions : : " : 
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“The special committee to whom wes referred that part of the Governors message whick 
relate- to (he late im.os-t:on of anancreased tarifon certain 1m. ortatiops. hy. ve‘had he 
-same under consideration, and haye instrucied me to make the. following revort; 71 hat, 
‘with becoming deference and respect forthe General Guyernment,bui witl: the since: ity 
becoming freemen, they avecanstrained to say the act passed af the last scssion «f cane 
gress. imposi g additional duties un certain rmmportations. contains princi; ies and de iajls 
wbich deeply affect, in their orinion. the nghts and in'eiests of almost every class of 
citizens in the southern sections of the Umon; whust the tundcncy of its opetatida: p ust 
be to decrease the gen“ral cotnmercial p:cs: erity of the government aud :eduec ite réd 
venue. Your commitiee have alv ays belicvéd tbat-th- true’ and. fegitimate object of 
tax t:on is revenue, to be ra:sed accordizg tothe emerge. cigs of the country,-and id 
st- ict pursnance of the-spirit of our constitution. and laws. — Immediately atei the } te 
wr with Great Bri:ain, for the pur ose ot affufdn g increased. facilities to the Gi nero} 
Government bvadding to ts revenue. and also to affad encouragement to dhe maputacr = 
tories ip the couptry, the national legislature esa mea:uic of policy as Well as an. ct of 
justice, established a tariff of doties, which. whe it did - ot operate severely oi the ber 
great interests of the commu ity, affo.ded,-by the restrict-ons it imposed on foiejgn com- 
merce vrotection to those whe bad been induced to m¥cs! capital in nrarufacturi g ess 
tab'ishmenis. It was then supposed the protection thus afforded, and atthe ume cen ed 
am,le. would have -atisfie! the manufacturing terest; but the ecurse since pursacd 
shews how delusive has bein the expectation. Th: t the object aimed at «nd con-* 
standy kept in view by the m-nu/actur.ng interest, was a meoncply, the creation. «nd, 
estatlishment of which was to be effected through ihe medium and instrementality of jee. 
creased doties on foreign impertasions, which in fact ameeun d to 1beir p-obibifiog aud 
exclusion from our c untry; at the same time losscni: g. .he public reverue, fram the at- 
ten ant and concomitant drcrease of commerce end navigeticn; whist the people of the 
south were op ressed by the imposition of beavy burdens in the shape of. prohibitory cue 
tie-, to foster. protect and promo:e a particular ietcrist.. Your cemmuitiee’ believe that 
the power ‘to lay and collect taxes, du'ie- and iipposts,! which is given by the cunsttue 
Gon to copgréss Ws not grantes that it might be so exeicised ps tocherisband elevate 
one class at the expense ofall ihe othe: classes ofourcitizers. They believe also {hat 
the clause in the censtitutien thich imposes un congress the great duty of 'promct.pg the 
g«n- ral welfare.’ was not iptei:ded that it should bé so exercised as to impose ex(r^va- 
gant taxes to ope ate 5s prohibifien: and restrictions on trade tor U e ostersibie: urpo:e of 
promoting one exclusive intercs! ot the nationa expense, and to "pese her vy burdens on 
the many to give to the few the benefits ofa monopoly. They b. lieve that such a course 
i: inconsistent with that sacred dut:; because, if we prol ilit diiectly, or what will pro. 
duce the same result, if we extrav: gantly tax foreizn pri duc: ions, they cannot be umo, te 
ed inte our : ountry, or if imported contrary to tbe intent of the probib tion, those arti- 
cles which are c. aisumed by the poor or more laboricus classes of cur inhabitants (rcarse 
cottons and woolens32:e loaded with erormous dutics, &b.lst those nsed almost exclus 
sively by the richa:e taxed at com, aratively low ra'es. Then the same spnit of patrie 
‘otizm which taxed the nany for the benefit of a few, bas also laid burdepson the poor 
and cxer.pted the-neb. The operations of this aw will nevitably p10cuce jarung col- 
lisions between the great manufacturing and agriculidial ii.terests of the country. [t 
arrays in hostile attitude the one agamsi theuther, when thry otght lo co-operate, It 
subjects the indusiry of the laboring ait of the community to the arbitrary and ites 
rested arbitrament of ancther, In fact it raises uy one interest ard prostrates every 
other. it lessens confidence’ in the pretecfing iufluence of the guscinment, because 
the people are opricssed when the Lurecns imposed are not equally cistributed : nd 
when saws imposing taxca, having sectional Leari- gs, are tesortcd to. The peuple of the 
soul ars almostexclus vels agriculturatists. They have few or £o manu'actories. Can 
jt . romote those feelings of'cummor interest on which ous onion Wes foutidcd, and which 
is its strongest cement. ty lay or.eicus cuties on the censi prices of the inhabitants «f 
-the scuth, to eslablich great wors shops in other paris of the country? Ycur. committee 
think net. Ther are of opinion that the act of congr ss passed at thei Just secs:on 
imposirg an increased tariff cn certain importations, ought to be repca.ed; orso modi- 
fied as to | a founded and adapted (o the watss wishes and feeinigs of the varone me- 
rests of ‘be community. Your committe, therefor €, propose the adcption of the foil: s ing 
resolutions: : A^ 
Reselved bv the Serate-ard onse of R: presenlatives of the State of Alabama in Ge- 
neal A-sembly cenvened, That tbe tariffof 1828 :s in 118 cperalion impolitic afd anjust, 
produci: g the most unha py effects on iie interests of the great beds of our cit:zens by 
its excuusiv« bearings os them; prostraüng ^griculiure, çi mmerce and navig ticn: while 
yi cheris! es and elevategmanufecture:; sed vhicti is ap exetcise, en the prf the 
g ugral government, ofa power uot celeg«ted by the constitution gpder which we live, 
and tao well caicul.ted to disturb the harmony of the union. at 
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: Resolved, That all duii igs imp ased by congress on impasts, not for revenue. but to con» 
trol iue industry of the couniry, ade coatrary to tre spint of the constilunoa, 

Resolved, That when the general governament transcendsaue powers delegated to it ‘by 
the consutution. the legitimate wode of opposition becoming the dignity ofa sovereign | 
state 18 by respectfal remonstranee; and ‘bat open aad spei) resistance shouli only. 
be tse dernier resort D ei 

Resolved. That oar Senators i in cóngress be insiruetéd, i in the name of thé Siate cf 
Aisbama, to record, on the jaurnals of that body a salema protest against the tariff aci ot 
1838 as nuequal, unjust and.oupressivo 1: fts operaticn, 

.. Mr Perry offered, the fallowij# amendment to the resolutiong: R-solver, that the 
governor be requested to forward:to, each of our senators in the eongress cf the 
United States a copy of the foregoiag-remonstrance and resolutions; which was” 


adopted: Mr, Pickett.:noved further to amend the third resolution by striking there- 
froni the filo wing words: and that open and unquotifi-d resistance should only 
be the dernier resort? “AniFthe question being. put thereon, it was decided in the al- 
firmative, Yeas.10—Nays9. >- . 

Those who voted jn the affi mative are, Mr Pr esident, Crawford, Garth, Hubbard 
MeVay, Moore ofm. Pickett, Powell, Smith andi W ankins. Those who voted 
in Che aegative aie, messrs Abercrombie, Conner, Evans, Mer tiwether, Moore of 
J. Perry, Ross, Walghalt aud Wood. . 

Wr Abercrombie moved that the report and resolutions leon the table till the Ist 

day of the next session of the general assembly 5 which was lost. * And the question 
being thereon taken hy yeas ind nays, was decided in the negative. Yeas 6, nays 13. 

P ‘hose who voted in the affirmative are. messrs Abercrombie, Crawtord, Evins 
Hubbard, Merriwether and. Moore of J.—— Those who voted ia. the negative are, 
M; President, Comier, Garth, VeVay, Maure. of m. Perry, Pickett, Powell, Ross 

Sosh, Walthall, W alins and Word. ; 
i The qirestion was then pat an the adoption of the report and resolutions, and de- 
eide in the affirmative. ane 13 —Nays 5. Te 

The yeas aad nips briag desired, thase x na vated ia the affi n uive are, Me Pre- 
sident, Conner, Girth, El abbard. M ‘Vay, Moore of m. Perry, Pickett, Powell. Ross 
Smith, Walthall and Wood -—— Phose who voted in the negative ara, messrs Aber- 

£ro.abie, Cras ford, Evins, Wesriwether and Moore of J. So the report and resos 


lution was adopted. Ordered, that the same be conveyed ta the pone of Pipres 
sentatives for their concurrence. 2 


Tue following comm nication was received from his excelleacy ilie gavernor, by 
J «mes E. Phoraton, pud ary of state : 
E£CUrivE DEPARTMENT, TuscaLoosa, January 26, t829. 
The Hon, the Preside nt tani Members ofthe Senate; 

G»«ntlemea—lt oori; in^ great laasure to zive the angani which is requested 
by sour Honorabie Body in the resolution of the 24th. just. “Phe buiidi.gs which cog- 
pose the plan adopted by the Peastees of the University. are as follows, viz: Tivo double 
Bblosks of Pr ofessor’s Houses, each block afr ding 3620 : diens for four Prolessars; 
a Chapel or Centre building for all the public exercises of the Institution, tor ordinary 
le> uresanl to couta:n the Li Drary; a Chó-m al L burato yi -ix buildings forthe ancom- 
mə tation of th» stu lanis, anl T wor gore Ü nals sr Botri: ar fisdsss, The compile- 
tisa of this plan, it is estimate] will eost ooe wantred and thir ty two tga doilars. 
The bailliags which are th: nent nocessa’y taba erectel before the Seminary goes iuto 
operation, which have been ent 'acíe for. and ` are now ma state of preparation o: p. à- 
press are tbe falloviay, wig: DOaedouble block of Professors houses, to aceommod -te 
four Professors, tw» Dormitories op buidiars for the stulenis, ths Chipel, the Lab »a- 
tory aad one {Piel ar Boudiaz, iD53ase. it is estimate! that hese buildings will cost 
ahou sixty. taonga: nd Joclars, Phe ather bu: Ihazs will. he erected only whea the pro- 
gress of. the institution my reguiie the a, aul whap the necessary fund. may'be con- 
venieatly obtained. Phe Dormitories or houses for tie Studen’s of the Uuiversiy, which 
ara now erorting, aie each 97 ‘eet lang and 35 feet ivide- containing each 12 sitting 
roo ns or ro»ns fur sia iy, with two bel" ands tQ each sitting ro5:n. Four studeats may 
be eon signed td one sittiaz and two be! rosna rf there suo! 1 bea tempu ars eccra- n 
to ^rowd them and two or three woult be accommodated in them wito grcat conven- 
ience. The two Dormitories now coatracted for aa in progress. «all accummdat. 98 
students wih 47a a room, 73 with 3, and .43 with 21a arpon- When the pros,ecis of 

the iJniversit wil. require it, two ather Dormitaries. at some fuiure time, wil be 2+ Cuts 
ed, i42 feet long and.3a fect Wide, andi in its further progress the Fomaaning | twa other 
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Domitories. 97 feet lèng and 25 feet wide. similar tothese which are now ‘erecting. and 
W's as re-pecis the. Donne-.ries wilt complete the plan adopted by the Trustees: 
These buildings, when there may-be -ccasion to complete thc m all.fwill contain 336 stu- 
deuts by cons:zDiDg four to one Sitting room and two bed rooms, 252 with 8 and 165 with 
2 a'foom. Mis Bot contemplated +o hase more than 2 or3 in a room, when the meara 
of rue Universi y wil! admit of providing. more conveuient, and perhaps more .healtb.uF- 
ac oiunoiation. The remaining biock of Professors houses will be built, when’ the 
Board o: Trustees fiad it expedient to establish P-ofessorships, other and in add:tion to 
t5ose established at the commencement of the TIostituion. -The basement Story of tne 
€ hapel a: centre building, will be devoted to alf the public exéreises, commencements, 
ani xne aftheoor inury lectures: The 2nd story will contaio thé Library of the Insti=;- 
tat.o» and ‘his biel hag wih also serve as an Astrono‘nical Observatory. in°the La 
Burato y wil be plac ed the Chemipul. and Philoso.hiecal apparatns. with conyenient leg- 
ture .coms for the Chemical and Mathematical Professors, a Viuseum a Cabinet of Mins 
e abc. Tne Hotels will be built. from time to time, as tbe necessities or tonvenicné& 
cf ^s fushiution mas require. [tis not suposed tht it will be necessary to bui d other 
Vo initone, iuan those whi-h are now building, for two or three yeais after the Institu- 
ties goes into o eradon. The planis essesuially progressive, and will have the advan- 
t: ~ ot berig executed one pact after another, only as the great object iti view may re« 
qui e them. B cm A e se . * 
"l rsantend d by the. Board of Trustee’ fo establish four Professorships st the come 
mencement, viz: Ist of Aseient Laaguages iaclnding Ancient and Modere History, Ges 
0; aoh5, &c. 2nd of Matbematies and Natura! Philosophy, żelu ling all tieir higi er and 
principal Branches: 3rd of Chemistry, inclnding thos- Brinches of Anal: tical science 
inp «tely connected with it gad the application of Ch: mistry to the Arts and Agricul’ 
ture: ha P-ofessorshipinciuding Belleslettres, Metaphysics Mural Philosophy, Logisk, 
Poit'ral Economy, and perbups a fins! review of the bigher branches of kindred science, 
Tits d signed that th- Pvofessorso Lang tage» and of Mathematics. should each be asa, 
ssisted by a tutor. These will compose the provision: which is designed to be.made for 
the iastruet'on of the Iustiiution it its commencemeut. The sala ics of i Professors 
are no! fo fali shorto $7000 each a yea and this sum 1s consi;ered sufficient jo com: 
mand the best ialents aud litera:y acguiremen's which we can hope to obtains =H may 
be proper here ta mention. that the T utze» contemplate, that be Institution wil go 
iuto operat.on the 1st of October, 1830. l'heir inéasu:es are predic.t d upon this expec- 
tition and there seems to be »o rea-on to ear that the expectatien wili be disap pointed. 
I hope I hav: suffici:ntly answered the 1eqniries which your honorable body have been 
pleased to male. w ‘h reasonab -, if not ealire aceuracy, and think proper 10 confice my 
self io them, tost I might fad into an uocalled for and unecce:sary prolixity, to which 
such a - in.erestinz su^ject will strongly allure the pee eae ; s 
P" , st respec trull our obedient scrvan © . 
] have the honor to be most resp 523 JOHN MURPHY. 

Ordered, That the communication lie on the table. bcc Pr 4 

Mr Abercrombie, from the committee on county boundaries, asked to. be dis- 
charged from the further consideration of all subjects committed to that committee ; 
which was agreed to. P J 

On motion of Mi Meriwether, Ordered, that Benjamin James have leavéto with- 
draw his petition to emancipate certajn slaves. l 
^ 7Mr Perry asked teave to withdraw. certain petitions from Dallas county, itr relation 
to county boundaries ; which was agreed t. 

Mr Perry, from the special committe» to which was referred a bill to be entitled 
an act to appoint canal commissioners for the. improvement of the navigation of the 
Tennessee piver and for other purposes, reported the same with the following amend- 
rient: dad be it further enacted, that the receiver of the monies arising trom the 


sales af Lands at thoriz: d by an aet ef. the present session of the general assembly 
cutitled an act to enable the state of Alabama te sell and dispose of certain lands 
therela oed, shal be autha:ig d to receive soud, heaithy and able budied slaves 
ro payor et fir ga daa feat tari: fis valaes povided, that the said receiver shail 
GO IE cite mse thas thice Irrsdied stoves ia payment ber Dod, aad provided, that 
Coca d geceises shall ates any event mre qu re than five boled dollars for any 

"cec eet he Ge a i dinge, the vore ed whieh said shaves if not agwed opon dee 
gauaf ngecusepan ino uar ob Ens sre assescd by the receiver and regis» 
fol. e a: ile yano G APA gd (5a lia e i sli ab pe ison shalt ke added, and the 
0 od DV ug HS 0o Po ros ale Se the peice shri shall be allowed 


à cds aw & itin ish pe B pO be shal be caute tu pav 


"n 


% e^ 


= E^ |. 909 | 

itmauey for his lands. Aad be it further enacted, that said slaves. when purchased 
may, by said receiver, be hired out until such time as the commissioners-heirebs aye 
pointed shail be prepared to pur them toctabor in the removal of the obstructions in 


the Pennessceriver, Anil be it further enacted, that the said commissioners shalb - 


have power to add to thé number of slives hereby intended to be purchased ayy pijne 
Ber which they may think may be needed for the purpose of carrying on the v ork of 


improvement hereby intended? provided; they do not expend more money in the ` 


purchaseof slaves than halt the amount of proceeds of sales of said lauds which may 
be paid on the first instatneut, And be it further-enacted, that the. said comiurive 
sioners shall be authorized, as soon as the mauner of remoying the obstructions to 
the navigation of the "Tennessee river has been approved by the -Presiden of. the 
Vnired States, to employ such nümber of workmen as mmay be necessary to doant 


perform the several sorts of work required, regether with a suitable number of overe 


seers tà overlook said slaves, and-shall commence the work of improvement at the 
lYowvst point of abstraction inthe Pennessee river within this state, and shall. conte 
Noe up rhe same, aod shall remove the obstruct oñs to the navigation as they pros 


gress upwards, so as to make the same suitable for the running of stéamboats. Ard- 


be it further enacted, that the said commissionersshall have power to appoint some 
)u* of the overseers to contract for and furnish provisions dod elothiag. for said 
slaves, and to furnish the overseers of the several parcels of hands a sufficient geme 
tity of pruvisions and clothes, &r. as the same may be needed, aud the said commise 
sioners: shall have power to-do all needful acts for feeding, clothing and füriushis 
ing medical aid to said slaves, und alf expenses shall be paid out of the proreeds of 
‘the sales of said lands.” And the questiow being put on said amendment, it was dee 
tided in the negative. Yeas 3—Nays 16. ~, ~ - "3 


The yeas and nays being desired, those who voted in the affirmative are. mossrs 


Pickett, Powell and Smith —— Those who dated in the negative ure, Mr President 
Abercrombie, Conner, Crawford. Evans, Garth, Hubbard, McVay, Merriwether 
Muore of J. Moore of m Perry, Ross, Walthall, Watkins and Wood. — 

Vr Perry moved that the bill lie on the table till the first day of the next sessiops 
which wes lost. Yeas 8—Nays 11. a est 


Those who voted in favor of the motion ave, messs Crawford, Evans, Hubbard 


"Merriether, Moore of m. Perry, Walthall, and Watkins. Those who 
voted in the negative are, Mr President, Abercrombie, Conner, Garth, McVay 
Moore of J Pickett, Powell. Ross. Smith and Wood. f E 

Ordered, That the bill be recommitted to a speci. committee, consisting of 
messrs Gaith, McVay, and Moore of J. to cousider aud report thereon. 

A message fiom the House of Representatives, by Mr Tanstall: Mr President, 
The House of Representatives have postponed till the first day of the meeting of the 
fiext general assembly the bill which originated in the Senite entitled an act the bet- 
ter 10 secure impartial trials by jury in certain cases. They have passed a bill which 
originated in the Senate entitled an act to change the times of “holding the fall terms 
of the courtsiin the second jadicial circuit; and have amended the same as herewith 
shown: in which they desire the concurrence of the Senate. 

Ordered, 'Vhat the Senate concur in the amendments made by the House of Res 
presentatives to the bill entitled an act to change the times of holding the fall terms 
of ^: courts in the second judicial circuit. Ordéred, that the secretary acquaint 
the ffouse of Representatives therewith. UE 

And then the Senate adjourned till 3 o'click this evening. 

Evening Session. —' Vhe Senate met pursuant to adjoucumeut. 

A message from the H^ use af Representatives, by Mr ‘Tunstall: Mr President, 
The House of Representatives have passed a bill which originated iu the Senate ens 
ti'led an act to change the times of holding the county courts of Jackson county and 
for other purposes, and. have amended the same in the manner herewith shuwu: in 
which amendments they desire your concunence. 

Vir Perry offered an amendment to the amendment made by the Heuse to ssid 
bill clanging the time of toldicg the Fill terar af the coenty cout «f£ Vea ges uhu i 
wosadopted— “Pie amendment as amrgi ads tici comico hie Urgeréd, tat 

dhe sucresary acq iunt u^ d nwe of ib pretkuisunos Gc 


i 


wnt Ra 


A erue Ge 0o S, by h.o «9 Tate: Sp Podio § 
(er te orm om hom n de dy ha he di m the 
—— ede ca tle thame EE ee Bam Etim 
© vores tem prd gine deie |; acm ert powers dong thee d. ten od à ra cod 
OF cre e the of roms n wet-comeng tte m ave d P iae -naa Sheng hb pep 
phe ese 6E m oc E BR S ote o4 SIR mec p emt ros dete 
am dde d. es) eee oe jio V omm m a de Dm A ! 
# ji [LAT EIIDIMEIEFZI SEDI bh See cin Pipe prodit Sinan nè the ota 
posed mark bre At o oC eire Che ee m tig n atte onen t m pnt on 
d anwo rbowed ater tee enn ad ch e acral siu aii 
fonna cbr Dde roast ond for tes pus mmm toner te aller and. ame d 
Koo i'n an aet te piilee veniant eed Dem FLotenee im the eibi of Lion 
de go. Meer da the county of Limestone; an wet. to divorce Ambrise Sacdesg 
fien his wit, Eheheh Sanders; an act far the riof af she iffe and other offi erg 
Ropes ehg the time of fob fing dhe eaunty courts of. Frooklin county $ an wet 
10 amend the eet incorporating the town of Florence ind. joipt. memorial to. the 
torneses of the Unit d Staves in behalf of. Sally Hahom and Witham Merrill: all qt 
whicn ogiginsted ia the Seniste, * 7 d cC MS 
M: Garth presented the account of Joho Tatum; for a box of candless which wae 
referred to the eommiti«e of ateduntsaddGlaims. ^ > 00 0x cai ITE 
Mr Garth. from the committee to which was referred w bilf to be entitled am act 
$o appoint canal commmissionérs for the jarprovement of fhe naxigation of the Peines 
&ee fiver and for other purposes, reported the same avith sundry amendments 5 whith. 
were coucufred in. - Mr Perry moved farther ta ameni the bill hy suiking ant five! 
and inserting“ threč as. tlie number of canal commissioners tu He. ejected;; -ebiet 
was carried, "MeGarthahen moved that the ‘Hill be redd" a shird "time forthwitbg ` 
aud the question heing theredn pnt, it was determined inthe affirmative. . Yeas 14 
ae Nays Be e "a È M m M 186 e^. i. d : we, 
Those wha voted in the affrmative are, Mr President," Abercrombie, Conner 
Garth; McVay" Merviwether, Moore of J. Piekett,; Powell; Boss. Smith, W nitiat 
` Watkingand Wood:—— Those wha voted in the negative are, messre Crayford 
Evans, Hubbard; Moore of nz and Perry.” ao 0 Oe a 
The bilk was atcordingly read i third time, and the question being. putovi the pate’ 
sage thereof. jt was decided in thy affirmative. Yeas 12--Nays 7.77 7.5 


` Thote who voted in the affirmation are, Mr President, Abircrombie, Conner. 

. "Garth, MrFay. Moofe-of J. Pickett, Powell, Ross, Smith, Watkins aui Word. 

Fhose who onted in the negative are, weters Cranfardy Evam; Hubbard; Merri 

wether, Moorenf.m.-Perry aad Walthall.” - So the bill was possed, ^ Ordered; that 
lie secretary acquaint the House of Representatives therewith... - © 7 077 


c Me Moore of. frum the joint conimitiee ovenrolled "bills, zeported as gorcectly 
enrolled ‘an sctto gntlorize the governor: jo ` procuré copies” of the “stale maps - 
an act to amend ap act entitled ap act to establish and improve a certain road Wiereii 
ineotjoned, approved Jan. 13, 18265 an act for the relief of Stith Evans of Grerne 
county ; ap act ta repeal jn past an aef approved Jan. 13,1828, and for"other pare 
_ poses aw act to alter «nd changea certain part of the Fuad leading frouy Flompie in / 
"Londerdale caunty to Athens in Limestone county; an actto explain and aimend si : 
act-to regulate the licensing of physicians to practice and for ogher per paises.s $n act ; 
 goaménd aíract entitled. an act to incorporate Lafayette acadeiy in ihe village of | 
Lagrange joint memorial to the cotigresg of ihe United States, asking an xterision- 
.. of the circuit court-system of the federal judiciary to the western and-sonthwestern ' 
dices of the union f jott memorial of tlie two bonses of the General Assembly of 
"athe styth of Alabama so the Congress of the United States, requesting that, the unap> 
t qneprtated lardswithin the |taur of Alabanie may he:ceded' tothe state forthe pure 
“poses of internal tínprovemept and education thérein.z ‘all of which were accordingly. 
sigue by Mr President me ue droits 
o È A apessage from the House-of Representatives by Mr. Tonsiall, theireletés Mr 
_ © Pricey, the house of representatives have passed bills which. orginated jnvthe Sea 
"Babe entities: anart supplementary toan acfeptitied anart to jarurpotate the Cae 
hawba mayigaüón company p aid, an act (O.coinpel ‘the : trusteqs of the- town of 
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: pe the 24th of Dee? 1812; | was read afisi pow., Mr Perey moved, tiat the 


_giredta.: Ordereil, that dhe secretary acquaint the house of representntis es therga 
Ec eg Oe we ME Coe 
, Mr Powell from the Special, committee to which'iwas referred abill to be entitled - 


. @liipany,. was read the third dime-and:pasaed, Ordered, that the secretary ute. 
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^ A pihl to be entitled an actjo emancipate a certain slave therein named y and, an 


a Plc. 


en ee d Dally Wednesday, Jauuary 28,1829. 7. 
c TheSenate met pursiant te adjournment. © aso 7 
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‘Powell veteg dn amendinent to. the Bill ~ 
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providing for the payment of $200 to Wan. G- Parish for office rent for the See iia 
tarj of State and Comptrolle: 3 whith was adopted. The bill was then read dé ^ 
third time aud faig on the table. a 2 Ec | 

` ~ A message irom the house of representatives by-Mr T'anstall z-Mr Presidem, thé 
house of representatives concur in the amendments of the’ Sebaié made-to the ba 
entitled an act to appoint canal cosimissoners for the improvement of the naviga, 
tion of the Tennessee river, aud for other purposes by strikiag fram the sisth line Af 
‘the first section the words ‘two years’ and inserting *one yedr? where it relates 1€ 
the teiin of office of the commissioners: “They also concur in the ameüdpiem of the 
Senateby striking from the latter part of the ist séstiow the words “but suid tama 
sioners shall only seceive for their services such compewsation. as may be sufficient te 
defray their necessary expenses ‘incurred in the discharge af the deties ot thei d 
. fice? and-ieseriing the words ‘and said commissioners shall reeejte tor their serving | 
the sum of $4 per day each whilst éngaged in the discharge of die ditjes herchy in 
signed them. ‘They disagree to the amendinent of the Senate proposing to suike | 
«trem tbe fast line of the 2d section the words*preparaters to leieug tbe sete i rak 
tract? gud inserting the words *:md report the same with any other gecessory infu | 
mation tothe next general assembly, during tbé fiisieck ol their session? "They 
. alo disagree to the amegdments of the Sepaté proposisg to suike oot the 3d, Aih, 
, Sth, 6th, Ttli aud 8th sections of die bill. avd to snike out five? and iceert *three* 
"as the number of commissioners, and to strike ont the word ‘canal’ uy the caption «f 
the bill. | And they have appointed on theif patt Messrs Bibb of L. Fearn ard Paw 
$c a eom giltee to confer with such committee as may be appoint d on the pce a 
- the Senate on the subjett oftheir disagreement to the amendments aforesaid — "Edey ` 
eve passed a bill whieh originated ia the Senate entided an act ie authesige tb ime | 
‘ployment of an additional clerk of the bank of ‘the st. 16 of Alabsana. and emerd d 
the sameas willbe seen thereby. ‘They bave also passed a till which arigirute i 
the Huse of representatives entitled an act süpplefiental to'on act passed fit the 
‘present session of ihe general assembly entitled an act to énabb- the state of Aleta J 
Ima to sell and dispose of certain lands thefein named and, an act +o ascertain the, | 
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"yoice of the péople of Pickens county Telative tothe removal pf their. resent scat of 
i “insüees ia which they desire the concurrence ‘of the Senate, — — "M NP" 
The question was put ou concurring in the resolution of the Huuse uf Represen 
fatiyes, appointiig a committee on their part, fo confer with such conimitice as may 
‘De appointed by the Senate, on the subject of the. disagreement between the tig 
Hodses, ia relation to the amendments made by the Senate to the bill entitled uk 
act to appéint canal. commissioners for the -dmprovement of fhe navigation of the 
Ji soocssee river, asd for other purposes; and decided-in the pegante. XT. 
Nays 10. NA OS MM a LL 
.: &hwse who yoted in the affirmative are, Mr President," Abercregobie, Conny 
Canh, MeVay,Ross and Word. c d p a eee 
7 "These who voted fn the negative are, Messrs Crawford, Evans, Hubbard, Meu 
“wether, Moore cf M. Perry, Pieken, Smith, Walthall ang Watkins. 7 ^ 777 | 
. A bill to be entifed an act supplemental to an act, passed ‘at the preseht sessio 
of she General Assembly, entitled an act to enatile the Stareof Alabama, to sell and | 
dispose of eertain Tands.therein named; was read the first and second time. — Mr 
¥ Shall moved that the bill lie on the table dil the. first day of Jane wexty which 
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"uscanied. — , i ak 
- ^ tili to Ge entitled au act te ascertain the vcice of the people of Pickens county, 
> gtiatiyy to the «moval of their preset seat ef jugice, was read, and the rale requit« 
ing bilis 16 be veid on three several days beg dispensed with, was read the secord 
and third time forthwith’ aud passed. Ordered, ‘Phat the Secretary acquaint the | 
^ aa = s C E 


Foise of Rew. owrtatives therewith, 5 
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Tu P ; 
Ovdered:- Kint the Senate concur in the amendment made by the House of Ree 
pre-entatives, to thé bill entitled an act to authorize abe employment vf an additione 
a « tef be Bank of the State of Alabama. Ordered, That thé Secretary ac 
@ aint the House of Representatives therewith. ` i t : 
4. abercrombie called up the bill to be entitled 2n act to elter the times of halde 
' iog che catats 16 the Gb circuit, The bili was they seadahe thid sime and pasiek 
Grdered, ‘That the Secretary acquaintthe House of Representatives tbgtewitb,- 
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qu. JÍ rne of Ropresent dives enear ia cha janona nade by ue Senate, tohe- 
bill entitled an acr to authorize the Trustee cof the University af Alabama, to se 
arl dispose of the undold Oyiversiry lands! | s contar in the amendment made 
by the Seaate; ta their. amendment to the 50) entuled an act to change the time ef 
holtiag the county courts of Jackson eóünty, eed for other purposes. : 


slins ag anst the State. - Phe bill wos luither amended on Mt Gaiih’s motion and 
pied. Ordered, Phat the- Secretery acquaint the House. of Reyresectativeg 
theres ith. n \ . e T DN è . 
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^ die jet cemitilee vi; enrollet bills, repested as correctly 
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` gnrolled. ta ret Cre Aie better organisation of 1e Margan Caval y; a0 act supplemen~ 


wal to gus act éntitledian act Fa the relief af Sith vans of county, passed 
at the preset session she General Asscibhs an act fo civorcé Beuiium a. Have 
sell iom his wife Mary Hassell; an act to emancipate a certan slaveiherein named 
ga uet to wera sast -aritled an act to redute into one thesewésal acisconcea big 
ponds, bridges, ferrive and highways. pissed Jounory 12, 38273 08 act to jotorporcte 


Canton Acadensy, in the coimty of Wilcox, and for atber purposes; an act ccrcenie. . 
dig the’ fees of closks amt sherif; nn act to amhorize the Frostees of the Univesity 


ofthe State wf Alabama, te sell and dispose of the unsold Univetiity landsz-an act to 
«inge the times af holding the fall verms of the courts ip tha 29d judicial cireult; an 
actin rekin to the appointment aid duties of Trustees; ag act to eatltorige ihe 
“granty court af Franklin county,to lh vy a‘special tax for certain purposes theiiig 
mentioned; and -ay act to incorporate the Mobile marine iai]wáy and iusurance came 
prtysall of whieh were accordingly sigued by Mr President -~ >- 
^ Y estage froarthe Easel Representatives by Mr Tunstall: Mr President, the? 
House of Represeutatives insert on^their second amendment to the bill entitled an 
gei in prevent eafartion by, pablic «fiers. nk a MI LUN eut 
Ordered, that the: Senate recede from their disagreément to said amendment, anil 
“that the Seepetary acquaint the House or Representatives thérewith, . => : 
Aad then the Senate adjourned till 3 o'rIock this evening. P. T 
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` Evening Session,— The Honse met pursuar ttu adjenraments.. ,— ^c. 


Ae Vertiwether offered.she fellowiug resilotion: Resoleril, that a commitire be 
Appsiated aa the part ofthe Senate to act with such. ermmitee as may be appolit- 
ed by the Ususe of Represegtatives to wait on bis excelleucythe governor and ins 
fora him that thé two hunses will bé Fendy ta adjoapn sine dié on Thursday even- 
jog the 29ih instant, ifhe has so furtbec communiestions tuc makes which wás adopte 
ed; whereupon Masses Merriwcther, Perrg aud Walthall were appointed the commits 


: tee, Ordered, that the Secretary acquaint the House of Representatives therewith. - 


. Me Conn intradoceda billbto be entitled an act to establishon election precinct 
therein named, aud for other purposes; which wassead And} .e-tole requiring bilje 


. te. he "read on, three several days bring dispensed with, the bill was read the second 


aud third time and passed. Ordered, that thetitle of the bill be asefuresaid, and that 
jt be sent tothe Elanse-of Representatives dor their concartence.. 
| Ao message tranr the House of Representatives by Mr Tunstall: Mr President, the 
Bouse of Representatives have adopted the tollpwingsesolution iu which they dea 
sie ygor concurrence, Resolved, with the concurrence: of the Senate that the resos 
lution heretofore adapted for the adjournineut of the two houses te-morrow. evesing 
be rescinded, andthat the two houses will adjeurn on Saturday evening next sine die 
unless ihey sooner complete the business before them. ‘Thes hase passed a tod 
whigh originated iu the House of Represéutifived, entirled dn dctto change the tice - 
ef balding ihe cirruit courts in the counties of Shelby and Si Clar, They have pass- 
éd a bill which originated by the Senate, entüled an aes tn ieieasc the salary of tlie 
quartermaster several, ad have amended theaame in the inimuer herewith shewn; - 
_in which they desire the concarrence of the Senate. They concur. in the amend. 
“ments made by the Senate to bills entitle? au act making appropriations for cèrtain 
clams against the states and. an act to alter the times of holding comis io the math 
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judicial cizüvit.  Phey travé passeda bill. wiisb xnipinated iu trí house, entitled 
ük ict making appropriations for thè year 1829. In which uicy.desiie the conears 
fenceoftheSeaate © © 0206.5 0 OL s ann E 
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Mi Perry called ypahe hil entitled an at, making "appropriations fur certain C; 


se Ga ES ae T*. 
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Mr Perry moved that the Senate disagio» to the resolution from the EIdase of 
_ Ptesentutives relating to a change in thetime appointed for, the adjournment of the | 
tso Houses; which was carried. : à 
Ordered, that the Senate concur inthe amendment made by tbe Hause of Repre 
sentatives to the bill earitled an aét to increase the’ salary of the quartermaster gene, 
rol Ordered. That the secretary acgaaiat4he House of Represeptatives theréwik, 
A bill to he eatitled 2n act ro change the time of boldiogo the iregit. cofitis in the 
counties of Shelby and St-Clair was read,.and the role requiring bills to be reado 
three several days being dispeüsed witk, it was read. the second aud third time ang 
passed. Ordered, that the secretary acquaiot the House therewith. ©} O 
A billto be enitied an act makisg appropriations for the year 1829, sas feadand | 
the rule regniring bills to beread.anibree several days being dispensed wih, wag. 
read the secon time. Mr Ross moved to strike out 4§250." Ue amcnot allewed the 
Secretary of State for cepyiag the joornnls and superintending the printing. of the 
laws and jusraals, &c. andto insert in jieu thereof *$275;* which was: carried. Yeas 
$-—Navs 6. i s AM 1 LU s 
Those who voted in the affirmative are, Mr President, , Abercrombie, Crawford, 
Meniwetker, Perry, Powell, R iss and Walthall. - — — e 
"Phose wh? voted in the aegative are, messrs Evans, Garth, Bobbard, .MeYay, 
Blocreof m. and Smith. ^ , "ls "E 
The Yole being further dispensed with, the bill was then read the third time and 
passed, O:dered, that the zecretary acquaint the House therewith, ` 
Aud then the Senite adjourned till tumorrow morning af 9 o'clock. a 
A Ga P UG Thursday, January 29,1829. 
‘The Senate met pursuant to adjournment,- COM ela 
Mr MeVay futiedgced a biil to be entitled an act supplemental to an act entided 
au act to enable the State of Alabama to sell and dispose of certain lapds theiciu 
named, passed the present session of the General Assembly; which was read ila 
fist ou second times. ^ Mr Perry moved that theferther consideration. of the hilt 
be poss poned dil the first day ef she text sessions which was carried. Yens Q- 
Nays T. : MP: . : . 
Those who voted in the affirmative are, messis Crawford, Garth, Hubbard, Ver 
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orivether, Moore-of J Moore of M-Perri, Smith sid Walthall. . 
- Those who voted iy the negative ae, Mr/President, Conner, McVay, Posedi, 
Rss, Wathivs and Wend. . . 7 : 


Mr Moore of J. ftom the joint committee cn enrolled bills, reperled, as correctly 
enrolled, an act investing the mayor acd aldermen of the town of "Tuscaloos? with 
the power of opeviag roads within the corporate limits of said downy amnact to incom 
porate an agricaliursl society in the town of Greensboronghs asi art for the relief ef 

< Hesry F. Anthony; an aet to amend an act entitled ap act to aathorize-the sales of 
sixwenth sectinus and for other purposes; an act to compel the president and tros: 
tees of the towa of Moulton to keep their streets in repai: aod for sthër purpesesy 
nà act supplementary to an act to inzerporate the Ceahadwha navigation company; 
joint resofuriens to the congress of the United States, requesting the sarvey of 2 
canal route to Connect ae waters of the Tennessee ‘and Coosa rivers; ap. act, 1a 
emancipate a certaig slave therein named; an act to incorporate, dhe Monigemery 
wharf and steamboet company; and an art to establish a ferry at Gainstown and ler 
other purposes; ail of which were accordingly signed by Mr President, — 

Oa moiion cf Mr Moore of J, Ordered, That Mr Garth be added tothe ecmmite 

Hee en enrolled bills. > "M m "n. 

x messege from the House of Representatives by Mr Tiivstails Mr Presideet, 
"Lhe dione of Representatives concur inthe resolutiog of the, Senate apjiciniing & 
committee to wait an the Governor io know H he hag any farther communicationg 
ie mak» to the General Assembly; and have appointed on their part messes Perkins, 
Briiges aud. Anderson. DO p " E. 

_ Mr Meiriweiber, from the joint committee’ appointed to. wail on the. Governor | 
and inform him that the 1wo Houses of the General Assembly will be ready toate 
Journ this eveuiog if he has no further communications io make, reported that ibe 
.ecinanittee have performed the duty assigned-them, and received for answer from the 
Geseinor that he had no farther comatanicatiousio make, ZEN m. 
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© A massage Prom the ffonse of Representatives by Mr 
Ws House of Representatives have passed a-joiut memorial to. the Congress, ef the? 
United States, asking a postponenent-of. the lands sales in Jackson aud Madison 
-gouaties, and a bange ofthe law regulating sach sales, and to allow to pceupants a 
preemption right, which originated in the Senate: “They, have passed bills, which 
‘originated in their House, of the following titles, ta wit: An act 10 divide the 21st 
repent of the nialitta of this sate and far other purposes; an act to amend an act 
eatifled.an act io provide for-the esiablishment of the permauebt.séat È justice in 
the eotinty of Walker, passed 25th Jan, 1828: an.act to reduce into one the several 
‘aris allowing fees ta sheriff an act ta provide for the sale of a lot of Tafid'in the town 
af CahaWbato Joseph Bulicocks an act ro amend- the sevéral. acts concercing. the 
tows of Whitesunrgh, it the county of Madison; an act to mend se act coucer.ing 
facile entries and detaivers; atr actserepeatin part and ameri a certain act theres 
in named concerning strays; ae act to establish a certain election precinct therein. 
wind; and "am act to amet af. act concerning the tow of Triana, le the county 
-ef Wadison, passed 22d Dec. 1826: iv.all of which they despe your concurrence — 
‘They have passed a bill, which originated in the Senate, entitled 4n act to. extevd 
the laws of Alabama aver the tecyitery acquired by the treaty ef the Indian Spring, 
"ed have amedded the same by sighing therefrom the preamble, and by adding 


“Dohstalts Mr. President, > 


da 


EN 


Srréiosundzy additional sectsons 3 andalsu by-amending the tiile of the bill in the- 


paner herewith shewn; in whieh they dese yout.couturrepce,— They bave 
Psa passed a bill, which oritinated ia the Senate, "entitled aw art. to. allow 
Marma’ Duke Williams adivenal conipensition for’ bias éreicig us ^ come 
gusüoner toelase rhe nnsetiled accoaüts between the states of Alabama and Missis- 
sii; and have amended the same in the mauner herewith shewni' in which, they 
desire vogr ronenrrence. They concor if the amendment mede by the Senate to 
their amen iments to the bill entitled an art to providé for taking the sense of the 
people af the county of Tuscaloosa upon the subject of removing ihe site of the 
courtheuse aud for other purposes, They: bave laton the table till Mougay next, 
a bill which originated iu the Senate, entitled an act. to establish an election. pre- 
cinet therein named, and for ether parposes.— "hey have passed joint resolotions 
piopssing amendments to. the constitution of the state of Alabama, so as to have 
bienuial sesstons of the General Assembiy thereof, and havetimended the same in, 
the miuner-herewith shewn: in which they desire yout concurrence. 


- 4 » z 


The fidlowing message was also recrived trom the House. of Representatives ty 


M: Tonstalls Mr President, the House dt: Representatives bove mstrocted me to 
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feura to the Senate a bill which originated in the Eogse of Representatives entitled - 


‘ah act to appoint canal commissioners for The improvement-of the gavigation of the 
Penuessee river aad for other purposes, and to. refer your housrable body to the 
messige-whicli accompanied the reguest for à conference concerniug the matters 
ofidisegreement on that bill for nifermation edncerning the preceedings of the House. 
ef Representatives in relation to the amendments made ‘thereto by yout henorable 
dody;—— Ordered, that the vill lie og thet able. s 
A bill entitjed an act to divide the 215t regiment’ of militia of this state and for otter 
Plirposes, was read, aud the rele requiring bills to bé read on three: sevetal. days be- 
hug dispensed with, was read the secow? and third time" forthwith. amended by way 
af ryder aud passed. Ordered, that the secretary acquaint the Heuse of Represeae 
fatives therewith. ' EX ec A te 1 
Ou motion of Mr Conner, Ordered, that the Senate conctr in 1he'several amend- 


‘ments made by the House of Representatives to the bill eutided tw act to cxtend the- 


laws of Alabama over the. territory aequived by the treaty of, the. Indian Spiiugs- 
Ordémed, that the secreiaty acquaint the House therewith. . -> i P 

~ Mr Crawford, from the joint committer ov enrolled bills, reported as correcily 
enrolled an act to change the tines of holdiitg the county courts of Jackson cc unty 
and for ether purposes; an act to increase the salary of the qaartdrmaster generat g 
a act to authorize the employ of aa additional clerk ef che bank of the state of 
Alabama sall of which were accordingty sigued by Ma President. , 7 - 


«Mr Walthall.moved that the Senate disagscé to the amendment madé by the 
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Hause of Representatives to the joigh esalations prepesing amendments to the cone ~ 


Mitatiog of this diate, s0 di to have biennial syssiunsof die general ‘assembly thereat 
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by striking out ¢ four gears? the proposed term of service of the senators, and fuse, 
ing < two years; which was earied. Yeas 12—Nays T. : FOLE 


Tasse who. nated in the afirmative are. Mr President, Abercrombie, Crawford 
Evans, Habbardy Merriwether, Pickett, Powell, Ross; Smith, Wilthalt and Wood. 
Tuose who voted in the negative are messrs Conner, Garth, McVay, Moore of 
J. Moare of m. Perry and Watkins, © = +, Oe AN pv vn 
Mr Powell being in the chair z, Mr President moved that the Senate disagree ty | 
the amendment hade bv the Haüse to'said resolsitions by adding. the Words that ` 
each county existing at the adoption of the constitation shall haye at least one‘repre 
sentative,’ &c. 3 which was carried.» Yeas 12—Nays 7, - 7 0.” ee 


Those who voted in the affirmative.are, Mr President, Abercrombie, Crawford 


* 
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Erens. Garth, Hubbard, MeVay, Moore of J. Perry, Pickett, Ross and Walthal 
Those who voted in the negative grè, messre Conner, Merriwether, Moore Bf ai : 
Powell, Smith, Watkins and Wood. mE E A ut v 
Mr President moved that the Senate disagréeéto the last amendment made by thë 
House of Representatives to' said resolutions, which is as follows z * provided also, 
thet should there be apy county not entitled to separate, representation by. the rato 
which may from time to time be fixed for representation. and be not entitled by ex 
isting provisions, aH the residaume of the adjoining couüties or so-many as may be 
gequisite shall be casfied to such county, and if when added to the white inhábitang 
of the same the nümber.be equal to the ratio fixed by law, such county shal) be ept 
tled to separate representation y and provided farther, that no new county-shall -be 
-established by the general. assembly whieh shall reduce the county o1 counties of 
either of them from which it shall be taken to a less content than 756 square miles, 
ner shall any county be laid off .of less contents, Every new county as to the right 
of representation «hall ke considered as the county of counties from whith it was 
“tcken until entitlcd by its numbers, or by its numbers and the residuams of adjojuing 
counties carried thereto, to the right of separate cepresentations provided no next 
county shall be formed er noold county so reduced as to lessen the number of white 
pepulstion below the then ratio of representation ;" which motion was curried 
Yeas 13—Nays 6. . , . i S oe 
eo fFhose who voted inthe affirmative are, Mr President, Abercrembie; Crawford, 
Garth, Hubbard, Me Vay, Moore of F- Maore of m. Pickett, Powell, Smith, Walthall 
and Wood Fhose who voted in the vegative are, messrs Conner, Evans, Mer 
siwether, Perts, Ross and Watkins E DEN. : 
Ordered, that the secretary acquaint the House of Representatives-therewith. - 
Ordered, that the Senate concur in the amendments made by the House of Repre- 
sentatives to the bill entitled an act to. allow M. D. Williams additional compenfá- 
tion for his servites as 3 commissioner to cfose the unsettled accounts between. this | 
State and the state-of Mississippi, Ordéred, that the secretary acquaint the House 
of Representatives therewith. . . ANE ea aft aed 
Bills from the House of Representatives of the following.titles, to wit: an act te 
amend an act concerning the town of Triana itr the county of Madisun, passed the 
22d Dee, 18265 au act to establish.a certatu election precinct therein, named; alt. 
act to repeat iu part aud amend a certain act. therein named concerping’strays 5 añ 
‘act fo provide for the sale of a lot of laud ia the town of Cabawba s and, un act t9 
-ament an act entitled an act to provide for the establishment of the permanent seat 
of justice in the county of Walker, passed the 15ih Jaa. 1828 ; wereieverally reat 
the first time, ‘Phe rule requirjug bills to be read on three several’ days-being dis 
*peused with, by a majority of faur-fifths, the foregoing bills were severally read {he 
second and third time and passed. Ordered, that the secretary acquaint the -houst . 
ef representatives therewith. — . ý 5$ sx R EE M S 
A bill 4o be entitled an act to amend an act concerning forcible entries and de 
: &ainers s was read the first time, Mr Hubbard moved tliat the further consideration 
-Of the bill be postpened till the first day of the next session of the general assembly §. | 
which was carried. a E. T wo de ue UNS UTR, is 
~ Messrs Abercrombie and Ross availed themselves of their constitutional right W 
have the followjng-docoment eütered upon the Journal: The ündersigned having | 
. voted 3n favor of a bill accepting aud disposing of a donation of, lands for thei 
. yovement of the Tennessee. river, and having at several previous sessions gites 
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ifie assent to the proposition that congress tiad aot the right either directly or ndó 
rectly to carry on interal improvenients in à state, give the following as their rea» 
gous for sich-vote:, The apposite doctrine has been sustained by congress for.sesers- 
al successive years by such majorities as to conviace the undersigned that the systenr 


js fally adopted. Other states are feceiving the proceeds of the public lands for 


similar purpuses; thé course ef government expenditure has always been northward, 
and though Alabanta has uniformly opposed the systenr, the andersigned can see tig 
Hasau why she should be deprived of a share of its benefits after it has been adopt» 
ed aud triumphanily sustained by the general government, The proceeds of the 

tery lands in qnestiva would doubtless be applied to asimilar purpose in some 

wove favored section of tlie country. The experience of the last ten! years. proves 

thú the South have been annually drained of immense sums by the present land 
system dnd the duty on imposts, and while other parts of the union bave profited by 
jis treasure, ntong of the expenditures of the government have ever returned in ihe 
shape of government favors. To have voted for the rejection of the dogation would 
five been to-have punished Alabama for her present notions of constitutional power, 

"[Signed] James Abercrombie, Jack P. Ross. 

* A bill to be entitled an act to amend the several act concerning the town of 
Whitesburg in the county of Madison, was read the first time and ordered to lie on 
the table till the first day of the next session of the general assembly. - 


A bill to be entitled an act to reduce into one the several acts allowing fees to shes: . 


riffs, was read the first aud second time. Mr Evans moved that the further cons . 
Hus of the bill be postponed till the first day of the next sessions which was 
tariied. ; 

: A niessaje fram the house of representatives by Mr. Tuastall, theif clerk : Mr, 
President, Oe house of representatives have passed a bill which originated in their 
house entitled an act to appropriate and set apart the interest accruing to she state 
each and ever jyear upon $100,000, funds of the university of Alabama for the ed«, 
fcation of the extreme poor of the state and for other purposes $ in which they des 
sire Your Concurrence, SM 

The bill mentioned in the foregoing niessage was read the first time. Mr Pows 
elibeiug in the chair, Mr President moved that the farther consideration thereof be 
postponed till the first day of the aext session; which was carried, Yeas 10—nays 5. 

" Those who voted in the affi mative are, Mr President, Abercrombie, Crawlordg 
Evans, Hubbard, Merriwether, Pickett, Powell. Saiith aad Wood.——«Those wlio 

oted in the negative ure; messrs Conner, McVay, Perry. Ross, and Watkins. 
| A message from the house of representatives by Mr Tunstall : Mr President, the 
Aóüsetof representatives have passed bills which originated: iu that house of the fol. 
lowing titles,te wit * an act to divorce Margaret Trimble from her husband Robert 


& 


€.Trimble; au act supplemental to an act passed at the present session of the genere ~ 


al assembly entitled an act to-extend the term ofthe Mobile citcuit court y an act ta 
repeal in part and amend an act entitled an act defining the liabilities of endorsers 
ànd for other purposes, approved the 15th Jan. 18283 an act to incorporate the 
town of Cottonport 5 an act amendatory ofan act eütitled ad ac! establishing schools. 
in the county of Mobile,passed Jan.10, 1826; au act to amend the law nown force . 
in rélation to the change of venue in civil causes and for other purposes 3 and; aq 
act for the relief of the legal representatives af Charles Peerson. — "hey concur ja 
the amendmeüts of the senate to the bill entitled au act to divide the 21st regiment. 
of the militia of the state, and for other. purposes. They haye passed a report and 
joint resolutions on the sübject of the tariff of 1828, which originated in the senate, 
and have amended the same as herewith shewn. They have also passed. a. bilk 
which originated in the senate entitléd an act to divorce Robert C. Price from his. 


. wife Elizabeth Price. — - » 


. À bill, to be entitled an act to aniend the faw uow in force in relation to the 
thange of venue in civil cases, and for other purposes, was read the first time.» 
Mr Powoll in the chair, Me President moved that the rule requiring bills to be read 
fia-three several days be dispensed, and that the bill be read a secoud time forthe 


r 


pib; which was lost. Fa T—Nayi T: 
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."Phosé who voted in the affirmative are, Mr President, Abertrombie, Perry, . 
Powell, Ross, Walthall and Wocd, "These who voted in the negative are; 
messes Crawlord, Evans, Garth, Merriwether Moore of J, Pickett, and Smith 

Vr Smith moved that the further consideration of the bill be postponed till the 
merting of the aext generil assembly ; which was carried. Messrs Hubbard and 

‘Mc Vay being witness in a case likely to be affected by the bil] were excused fiom - | 
*otin £g. 

"piis from from the Ilouse of Representatives of the following titles to wits an act. 
to incorporate the town of Cottonport; an act amendatory of au act. entitled an acf 
establishing schools in the county of Mobile, passed Jauuary the 10th, 1826; au. 
act to repeal in part and amend an act entit! d an act defiuing the liability of indore, 
sers and for other purposes; an act to divorce Margaret Trimble from her husband. 
Robert C. Trimble; aud an act for tbe rclief of the legal representatives of Charles 
Peerson; were severally read a fist ime The rule requiring bills to be read og 
three several day$ being disoensed with, the bills were severally read the secoud aud 
third times and passed. Ordered, that the secretary acquaint the House of Repres, 
sentatives therewith, | 

. Mr Crawford from the joint committee on enrolled bills, reported as correctly en , 
rolled an act to amend an act. entitled ay act to authorize the sales of sixteentli sece 
tions and for other purposes; an act to preveat extortion by publie efficers and for 
other purposes; an act to establish a certain election precinct therein nameg; an 
act making appropriations for certain claims against the state; a9 act to aljer ihe, 
times of holding the courts iu the sixth cireuit; an act to repeal in part aud emend a 
certain act therein named concerning strays; ati act concerning the town of Triana 
in the county of Macisón, passe! the 22d of Dec. 1326-and an «^t jo divise the 21st 
reziment of tbe militia of this sae, all of which were accordingly sigied by Mr 
President. 

Mr Abercrombie moved that the Senate concur in the amendments made in the 
Honse of Representatives to the report ind joiut resolutions on the sibject of the tay 
riff of 1828; which was carried. Ordered, that the secretary acoint the Bouse 
therewith. 

A message ‘rom the house of representatives by Mr Tonstall: Mr President, the 
house of representatives have passed bills which originated inthe house entitled i 
act to repeal an act authorizing the removal of the Tombeckbe bank 5 an act to 
change the name of and leginmate a certam. person therein named 5 and, an act to 
Secure the testimony of absent witnesses m certain cases therein specified, io which, 
iney desire yaur concurrence. ` , ; 

A bill to be entitled an act to change the name of and legitimatea certain person - 
therein named, was read and the rule requiring bills to be read on three several day 
being dispensed with, was read the second aud third time aud passed. Ordered, that 
the secretary acquaint the House of Representatives therewith)  — . 

` A bill to be entitled anact to repeal an act authorizing the removal of the Tone 
beckhe bank, was read the first time. Mr Smith moved that the rule requiring hills 
te be read on three several days be dispensed with, and that the bill be read the see 
coud ume forthwith; which was lost. Yeas ti—Nays 4 

Those who voted ju the affiimative are, messrs Crawford, Evans, Garth, Hube, 
bard, McVay, Meiriwether, Perry, Pickett. Smith, Walthall and Wood. 

Those who voted in the negative are messrs Abercrombie, Powell, Ross, and 
Watkins. So the motion was lost; & majority of four fifths being necessary, Order. 
£d. that the bill lie on the table. . e ee 
* A bill to be entitled ‘an act to secure the testimony of absent witnesses, in cere 
tain cases therein specified, was read the first time... Me Hubbard moved that the 
farther consideration of the bill be postponed till the first day of tbe next sessiony 
which was carried. Yeas10—Nays 7. > .. s AC MNT MEN 
Those who voted in the affirmative are, Mr President, Crawford, Garth, Hubbard, 
MeVay, Merriwether, Powell, Snutb. Walthall und Wood. > 50 oss 
- Those who voted in the negative ave, messis Abercrombie, Conner. Evans; Perry 
Pickett, Ross and. Watkin ` "Du DSTI R i 
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; A message from the House of Representiives hy Mr Tunstall: Mr President, tha 


House of Representatives recede from their amendment made to the joint resolutions 


> 


proposing ametimees to the constitution of this state so as to have biennial sessions 
of the general] assemb y so far as said amendment contemplates au alteration in 
the size of the counties, and they adhere to all their other amendments made to said 
resolutions. . ; g , 

Mr Merriwèther moved that the Senate adhere to their disagreement to the amende 
“nents made bv the House of Rejiresentatives to said resolutions; which was carried, 
Ordered, that the secretary acquaint the House of Representatives therewith, 

A message from the Hotise of Representntivesby Mr ‘Tunstall? Mr President, the 
House of Representatives haye passed ^ bill which originated in unit house, eutided 
an act making farther appropriations for the payment of the cfficers of the present 
general assembly and fot other purposes. Tn which they desire the concurrence of 
the Senate, "They have also passed bills which origigated in the Senate, ented an 

` act to repeal in part and ameud an act entitled an act to amend an act. entitled ag 
act concerning roads, highways. bridges and ferries ia the county of Mobile, approe 
ved 15th January, 1828, and at act apprevirg and confirming the contact made by 


the governors of the states of Mississippi aud Alabama in reigtivo. to the-unsruled ` 


gccounis between the (wo states. : : i 

A bill to he entitled an act making futher appropriations for the payment of the 
officers of the gineal assen.bly, was read; and the rale requiring bills to be read 
on iee several days being dispensed with, the bill was trad the second time, ae 
mended on Mr Perry’s motion, and read the the third time and passed, Ordered, 
that the secretary acquaint the House of Representatives therewith. i 

A messege from the House of Representatives by Mr Tunstall: Mr President, 
the House of Representatives have passed a bill which origrasted io that house, en- 
tiled an act for the relief of the securities of Daniel Darrison, taxcollector for Cie 
comty of Bibb, for the year 1828. Iu which they desiie the concurrence of the Sens 
ate, l 


The bili from the House of Representatives, entitled an act for tbe relief of the i 


securities of Daniel Harrison, taxcollector for the county of Bibb, for the yeap 1828, 
yis read 5 and the role requiring bills to be read on three several days being diss 
pensed with, the bill was read the second and third- time forthwith and passed, 
‘Ordered, that the secretary acquaint the House of Representatives therewith. 


House of Representatives have passed a bill which originated in the Senate, entitled 
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A message from the House of Representatives by Mr Tunstall; Ms President, the , 


, tract for the relief of David M, Smithson, and have amended the same inthe mane - 


Loner herewith shewn; in which they desire your concurrence, ‘They have also pass- 
eda bill which originated in the Senate, entitled an aet to authorize the judge of the 
county court and commissioners of revenue and roads of Limestone county, (to ape 
print some suitable person to transcribe certain parts of the records of the county 
court aforesaid, : 

—— Ordered, that the Senate concar in ili? amendment made by.the House of Repre- 
sentatives to the bill entitled an act for the relief of David M. Smithson, Ordered, 
the; the secretary acquiint the House of Representatives therewith. : 

A message from the House of Representatives by Mr Tuustall: M President, The 
House of Representatives have passed a bill, whieb-zriginnted jn that House, enti- 
"tled an actto authorize James T'ayloryof St Clair county, to keep in repai a bridge 
across Wills creek in said county and for other purposes :. in. which they desire the 
conegrrence of the Senate. 

A bill to be entitled an act to authorize James Taylor, of St Clair county, to 
| keep in repair a bridge across Wills eieek in said county and for other purposes, 
| wis read, and the rale requiring bills to be read on three several days being dispensed 
_ with, the bil] was read the secqnd and third time forthwith and passed. Ordered, 

that the secretary acquaintthe House of Representatives therewith. 

A message from the House of Representatives by Mr Tonstall : Mr President, 
The House of Representatives have passed a bill, which originated in. the Hause, 
entitled an act authorizing a lottery for the.bencfit of rising virtue lodge, No 4, in 
the towa of Tuscaloosa: in which they desire your concurrence. 
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f-ribe year 1829: all of which were accordingly signed by Mr President. 


risether, Pickeu, Powell and Walthall. 
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Fhe bill mentioned in the foregoing message was read in tlie Senate5 and the ril, 
requiring bil's to be read on tinee several days being dispensed with, the bill wiis 
readthe second aad third time forthwith. ‘Phe question was then put, shall the bilf 

ass? and decided in the affirmative. Yeas f2— Nays 3. : . 

Phase who voted ig the affirmstive are, Mr President, Abercrombie, Conner, 
Crawford, MeVav, Merriwether, Perry, Powell, Ross. Smith, Walthall, Watking 

Those who voted in the negative are, messis Evans, Hubbard and Pickett. 

Mr Crawford, from the joint committee on enrolled bills, reported, as correctly : 
enrolled, an act to divorce Robert C, Price from Elizabeth Price; anactto provide 
for taking the sense ofthe people of the county of Tuscaloosa upon the subject of 
removing the site of their courthouse and for other purposes; au act to. extend the 
jurisdiction of the state of Alabama over the Creek Nation; an act to provide fot 
the sale ofa lot of land ip the town of Cahawba to Joseph Babcock ; an act supple, 
mental to an act, pissed at the precent session of the General Assembly, entitled an 
act to extend the terms of Mobile circuit court; and an act making appropriations 


A message from the House of Represent ives by Mr Tunstall: Mr President, 
The House of Representatives have passed a bill, which originated in their House; 
eutitled an act more effectually to provide for the advertising of lands and negroes 
levied on by the sbetiff of Monigamery county and for other purposes: in which 
they desire your concurrence. < 

A bill to be entitled an act/more effectually to provide for the advertising of lands 
and negrues levied on by the sheriff of Montgomery county and for other. purposes, 
was reads and the rule requiring bills to be read on three several days being dise 
peused with, the bill was read the second time, amended an Mr Perrys motion, 
and read the third time and passed. Ordered, that the secretary acquaint the 
House of Representatives therewith. 

.. A message from the House cf Representatives by Mr Tunstall; Sir President, 
The House of Representatives have passed a bill, which originated in their House, 


entitled an act to establish a road from Greensborough to Mobile aud for other pur- 


poses: in which they desire your concurrence, 

A bill to be entitled an act to establish a road from Greensborough to Mobile asd 
for other purposes; was read. Mr Merriwether moved that the further consideras 
tion of the bill be pastponed till the first day of the uext session; which was canied, 
Yeas 7—Nays6. . ) 

‘Those who voted in the affirmative are, messrs Evans; Hubbard, McVay, Mer 
Those who voted in the negative are, . 


Mr Presid st, Abercrombie, Conner, Perry. Boss and Smith. ee 

-Mr Crawford, (rom the joint committee on enrolled bills, reported, as correctly 
enrolled, an act toaseertain the voice of the people of Picke 's county relative to the 
removal of their picsent seat of jostice; an act to slow additional compensation ta 
M. D. Williams and John D. Terrell for their services as commissioners to close the 


nuseniled accoums between the States of Alabama and Mississippizap act to divorce * 
Margaret Trimble from her husband Robert Trimble; an act to change the times 
of holding the circuit courts in the counties of Shelby and Si Clair s an act to repeat 
in part an act entitled an act defining the liability of endorsers and for other purposes, ` 
appioved Jan. 15, 1828 5 un act for the relief of the securities of Daniel Harrison, 
tax. ollector of the county of Bibb for ihe year 1528 5 an ‘act to incorporate | he fown 
of Cottonport; an act for the relief of the legal representatives of Charles Peeison; 
au act to amend an act entitled an aet to provide for the establishment of the per 
havent seat of justice in the county of Walker, passed 15th Jan. 18285 an act ta 
change the name of and legitimate a certain person therein named; joint memorial 
1e the congress of the United States, asking a postponement of the land sales in 


sa¢Kkson and Madison counties.and a change of the ‘law regulating such sales, and 

to aliuw to occupants a preemption rights and an-act for the relief of David M. 

Smithson: all of which were accordingly signed by Mr President. 
A message from the House (t. Representatives by Mr Tunstall: Mr President 


Zhe House of Representatives concur in the amendment made by the Senate to tht 
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_bilLentitled an, act more: effectnally to provide for the advertising: of Tande ande all 
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groes levied-on by the sheriff of Montgomery county aud for other porposes. —— 
* Mr Munre of F. from the joint committee on enrolled: bills, reported as correcilg? 
enrolled an'act approving and confirming the.contract made by the gavernors of Miss. 
sissippi and Alabama in relation tothe unsetiled.accounts between. the: (wo states, 
_geport and joint resolutions on the subject of; the tariffiof 18285 an act'to authorize 
the judge of thé county court and commissioners of-revenve and. roads of Limestone, 
" tounty to appoint some suitable person to transcribe certain parts of the records of 
the county court afiresaid s- an act making a further appropriation forthe. officers of. 
the general assembly and: far other purposes; an-act to authorize-James.Taylor toe 
* keep in repair a bridge, built by him across Wills creek in St Clair county: and for 
other. purposes ; an.act amendatory of an act entitled an act establishing schools in 
the county of Mobile, passed Jan: 10, 18265 ar act more effectually to provide for 
advertising of Jaüds and negroes levied on by the sheriff. of Montgomery county and 
for other purposes; and an act te repeal'in part'and amend an act egtitled.an act to 
amend an act entitled an act concerning roads, highways, bridges and ferries in the. 
county of Mobile, approved Jan, 15, 1828; all of which were accordingly signed by 
Mr President. l ; : ~ 

A message from the governor, by Mr Thornton, secretary of state: 

January 29,1829 —Mr President, I am instructed by the governer to inform - 
your houorable body that he did on this day approve aud sign the following bills. to. 
wit: an act to authorize the employment of an additional clerk for the bank of the 
state of Alabama; an act to change the times of holding the county courts for Jacke ` 
son eonnty and for other purposes; an act to increase the salary of the quartermase 
ter general ; an act supplementary to am act entitled an act to incorporate the Cae. 
hawba navigation company 3 an act to prevent extortion by public officers aad for 
aiher purposes; an act to compel the President and Trustees of the town of Monle 
ton ,to keep their streets in repair, and for other purposes; report and joint resolue 
tions on the subject of tbe tariff of 1828; an act to authorize the judge of the 
county court and commissioners of revenue and roads of Limestone county to ap- 
point some suitable person to transcribe certain parts of the records of the county 
court aforesaid; an act for the relief of David M. Smithson ; an act to repealin part 
and amend an act entitled an ac to amend an act entitled an act concerning roads, 

‘highways, bridges and feriies in the county of Mobile, approved 15th January, 1828; 
an act to allow additional compensation to M D. Williams and Joho D. Terrill for 
their services as commissioners to close the unsettled accounts between the states of 
Alabama and Mississippi; and an act approving and confirming the contract made 
by the governors of Mississippi and Alabama in relation to the unsettled accounts 
betsyeen the two states; all of which originated in the Senate. 

Qn motion of Mr Merriwether, Resolved, that the House of Representatives be informed - 
that me enate has finished all the business before them, and are now ready to a. joun 
sine die. 

- Mr Powell being in the chair. Mr McVay offered the following resolution: Resolved 
unanimously by the S. nate, that ‘hey are deeply impressed with the able and impartial 
mannerin which the President of this body has discharged the laborious and importai.t 
duties of the chair during the present session, and that he is entitled to the thanks of the 
Senate for his dignified deportment and the impartial, manner with which he, as presiding 
officer, bas demcaned himself towards the membe s of this body; which was unaimously 
adopted Whereupon Mr President addressed the Senateas follows: E 

Gentlemen of the Senate—I thank y ou for this renewed evidence of your approbition 
of my conduct as your presiding officer It is not to be overlooked, however, that you 
yourselves in spite of yoarselves, must participate in that commendation which your pare 
tiahty and kindness would confer on me alone; because you yourselves have sustained 
and supported me under every trial which I have had to encounter. 1 must ever appre- 
ciate the generous assistance which zou have given me. "Thisis no the first time.gen- 
tl men, that this body has bestowed upon me this distinguished mark of its liberal appro- 
bation; session after session, the kindness of confiding friends bave cheered me with this 
public approbation of my services. But this now fills me with emotions which are pecu- 
liar and unutterable; not that this token of your uppreval is the highest which I h..ve re- 
ceived, bat because itis the Zst Ys, sits, E who was one of those who participated in 
the establishment of the constitution under whic? we live; who -have remained in the 
iggislative councils of my country, from that hour to this; X who now behold around me 
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d$ latge circle of friends who have long been associated with me in the advancement gf 
the public prosperity—íecl! meyslf constrained to give you a warm, a generous, a lastin 
“adieu! Believe me, gentlemen that { shall long, yes long, remember these libera 
tokens of your personal regard: but 1 shall treasure up, with a yet fonder recolection 
those measures of considerate and liberal legislation, which has conferred on the people 
of my senatorial district the enjoyment of their countay and their home! * These arg 
zefle-tions which shall be garnered up in the remembrances of. men—they shall. be 
green and verdant spots which shall brighten the memory of days which are past, 
‘Farewell, my friends, the hour of our dissolution is at hand, We are parting—I seri. 
ousl. apprehend that we are parting for ever? Farewell; may a lberal people ap. 
preciate your services! Farewell, yow anxious families call and welcome vou back tq 
their deserted firesides! Farewell; your presiding officer deeply affected with the circums 
stances under which he leaves you. -profoundly grateful for the est. mate which you have 
made of hir official depo:tment, tenders you and each of you, and the officers of thig 
House, sincerely and ardently, his lasting and affectionate farewell! — . 
On motion of M? IcVay the Senate was then adjourned without day 
NICHOLAS DAVIS, President of the Senate, 
Arrest, F. B. LYON, Secretary. 
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